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SUNSHINE ACT MEETINGS . 53568 


PHYSICAL FITNESS AND SPORTS 

Executive order.—.. 53411 

AIRLINE DEREGULATION ACT OF 1978 

CAB issues rules governing all-cargo air carriers and domestic 
air cargo services; effective 11-8, 11-9, and 12-31-78 (5 
documents) (Part III of this issue.—.-.... 53624 

SOCIAL SECURITY 

HEW/Office of the Secretary sets contribution and benefit 
base, quarter of coverage amount, retirement test exempt 
amounts, and publishes extended Table of Benefit Amounts 
for 1979 ....... 53504 

LABOR DISPUTES 

Federal Mediation and Conciliation Services proposes rules 
governing arbitration services; comments by 1-15-79...-. 53466 

PRISONERS 

HEW specifies additional protections for subjects in biomedical 
and behavioral research; effective 11-16-78 (Part IV of this 
issue).-... 53652 

MOTOR VEHICLE CHILD SEATING SYSTEMS 

DOT/NHTSA proposes standards for certain test dummies; 
comments by 12-15-78. 53478 

SEAT BELTS 

DOT/NHTSA eliminates anchorage location requirements for 
certain assemblies; effective 11-16-78. 53440 

COMMERCIAL DIVING OPERATIONS 

DOT/CG prescribes safety and health standards for vessels 
and facilities under its jurisdiction; effective 2-1-79 (Part VI of 
this issue)...- 53678 

STRENGTHENING DEVELOPING 
INSTITUTIONS PROGRAM 

HEW/OE encourages applications for new programs, applica¬ 
tions by 2-2-79. 53501 

HEALTH MAINTENANCE ORGANIZATIONS 

HEW /PHS issues September list of qualified entities. 53501 

FINANCIAL ASSISTANCE 

DOT/NHTSA announces priorities for the allocation of funds 
for 1979 to participants in rulemaking proceedings; comments 


by 12-4-78 ...... 53523 

FEDERALLY ASSISTED PROGRAMS 

DOE proposes regulation prohibiting discrimination; comments 
by 12-18-78 (Part V of this issue).-. 53658 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (SeeOFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOl/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

CSC 


CSA 

CSC 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited Comments should be submitted to the Day-of-the-Week Program Coordinator Office 
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D C 20408 

NOTE: As of August 14,1978, Community Services Administration (CSA) documents are being assigned to the Monday/Thursday 
schedule. 
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^ Published dally, Monday through Friday I no publication on Saturday. Sundays, or on official Federal 

^ * holidays), by the Office of the Federal Register, National Archived and Records Service General Services 

Administration. Washington, DC 20408. under the Federal Register Act .44 Stat 500, a* amended. 44 VSC. 
Ch 15) and thc re & ulatians of tile Administrative Committee ui the Federal Register 1 1 CFR Ch 1 > Distribution 
is made only by the Superintendent ol Documents. US Government Printing Office.. Washington DC 20402 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act i»l Congress and other Federal i&gencv 
documents of public interest. Documents are on file for public inspection in the Office Of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for $5 00 per month or $50 per year, payable 
In advance The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U S Government Printing Office, Washington. 
DC 20402. 

Thero are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

“Dial - a - Reg” (recorded sum¬ 
mary of highlighted documents 
appearing in next day's issue). 

Washington, D.C. 202-523-5022 

Chicago. Ill. 312-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register." 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


FEDERAL SAVINGS AND LOAN SYSTEM 

FHLBB increases insurance coverage for Individual Retire¬ 
ment Accounts and Keogh accounts; effective 11-10-78 . 53415 

NOW ACCOUNTS 

FHLBB adds New York to list of states in which financial 
depository institutions are permitted to offer transaction ac¬ 


counts; effective 10-10-78 . 53414 

CAP INCENTIVE PROJECTS 

CSA waives non-Federal share requirement. 53492 

BUDGET RESCISSIONS AND DEFERRALS 

OMB publishes cumulative report as of 11-1-78 (Part VII of 
this issue). 53694 

GRANTEE PERSONNEL MANAGEMENT 

CSA proposes revision of policy statements; comments by 
1-15-79. 53474 

PHILATELIC SALES AND CANCELLATIONS 

PS revises and restates policies and procedures; effective on 
8-4 and 12-15-78 . 53428 

RECORD RETENTION 

DOT/NHTSA proposes time extension from 5 to 8 years; 
comments by 2-12-79. 53479 

GOVERNMENT IN THE SUNSHINE ACT 

Federal Mine Safety and Health Review Commission proposes 
inplementation regulations; comments by 12-18-78 .. 53470 

INSULATION AND WEATHERIZATION 
MATERIALS 


DOE/Conservation and Solar Applications Office solicits views 
on report on material criteria and installation practices; com¬ 
ments by 12-22-78 . 53494 


SOIL CONSERVATION PROJECTS 

USDA/SCS proposes requirements on landrights. water rights, 
and construction permits involving Federal financial assist¬ 
ance; comments by 1-15-79. 53443 

CUSTOMS REFORM AND SIMPLIFICATION 

Treasury/Customs proposes changes regarding recordkeep¬ 
ing, reporting by customhouse brokers, trademarks, and dispo¬ 
sition of forfeited distilled spirits, wines, and malt liquor; 
comments by 12-18-78. 53461 

IMPORTED TEXTILES AND TEXTILE 
PRODUCTS 

Treasury/Customs issues countervailing duty determinations 
for products from Philippines, Republic of China, Colombia. 

Republic of Korea, and India; effective 11-16-78 (5 docu¬ 
ments) ......-. 53525-53529 

IMPORTED COMMODITIES 

Treasury/Office of the Secretary determines sales at less than 
fair value of viscose rayon staple fiber from France, Finland, 

Italy, and Sweden, and suspends appraisement; effective 
1 l-ie-78 (4 documents) . 53531-53534 


BOLTS, NUTS, AND LARGE SCREWS OF IRON 
OR STEEL 

Office of the Special Representative for Trade Negotiations 
solicits public views on remedying injury from imports on 
domestic industry; briefs by 11-30-78 ... 53520 

CUSTOMS AND NAVIGATION LAWS 

Treasury/Customs proposes changes to procedures and pen¬ 
alties for violations; comments by 12-18-78 . 53453 
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HIGHLIGHTS—Continued 


COUNTERVAILING DUTIES 

Treasury/Customs waives countervailing duties on imports of 


textiles from Brazil; effective 11-16-78 . 53425 

Treasury/Customs issues final countervailing duty determina¬ 
tion on certain textiles and textile products from Argentina. 

Brazil, and Uruguay (3 documents); effective 11-16-78. 53421, 

53424 


PRIVACY ACT 

NSF issues annual publication of systems of records (Part II of 
this issue). 53624 

PUBLIC HEARING 

Justice/LEAA: Connecticut Justice Commission on denial of 
Connecticut Department of Adult Probation’s Application for 
Funding. 11-20-78. 53512 

MEETINGS— 

USDA/FS: Gospel-Hump Advisory Committee. 12-14-78.... 53481 
National Grasslands Grazing Fee Review. 11-27 through 

11-29-78. 53481 

Commerce/NOAA: New England Fishery Management 

Council. 11-29 and 11-30-78. 53492 

USTS: Airline Seminar. 11-28-78. 53492 

DOD: Advisory Group on Electron Devices. Working Group 

B. 12-6 and 12-7-78. 53493 

AF: USAF Scientific Advisory Board. 12-4 and 12-5-78 .. 53493 
DOE/Energy Research Office: High Energy Physics Adviso¬ 
ry Panel. 12-4 and 12-5-78. 53494 

DOT/CG: Coast Guard and Pyrotechnics Signal Manufactur¬ 
ers Association. 11-28-78. 53522 

FAA: Radio Technical Commission for Aeronautics. Spe¬ 
cial Committee 134 on General Purpose Electronic Test 
Equipment, 12-7 and 12-8-78. 53423 


EPA: Draft policy guidance regarding Clean Water Act per¬ 
mits for solid waste disposal facilities in wetlands, 

12-11-78. 53495 

Management Advisory Group to the Municipal Construc¬ 
tion Division, 12-7 and 12-8-78. 53495 

HEW/OE: Advisory Council on Financial Aid to Students, 
Subcommittee on Federal and State Insured Programs. 

12-5 and 12-6-78 . 53500 

Black Higher Education and Black Colleges and Universi¬ 
ties National Advisory Committee. 12-4 and 12-5-78... 53500 

Interior/BLM: Moab District, 12-4 through 12-6-78. 53506 

Interior: Outer Continental Shelf Advisory Board, 12-14 and 

12-15-78. 53510, 53512 

National Commission for the Review of Antitrust Laws and 
Procedures: Final Report to the President and Attorney 

General; 11-30-78 . 53513 

National Commission on the International Year of the Child, 

1979: Child nurturing, health, education, juvenile justice, 
individual development, impact of discrimination/aliena¬ 
tion and media impact, 11-30 and 12-1-78 . 53512 

NFAH: Humanities Panel, 12-5, 12-7, 12-8, 12-11, 12-12, 

12-14, 12-15. and 12-19-78. 53513 

SBA: Region IV Advisory Council, 12-7-78. 53522 

World Hunger Presidential Commission: 

Domestic Agriculture Policy. Consumer and Nutrition 

Subcommittee, 11-18-78. 53521 

International Policy Subcommittee, 12-7-78. 53521 

Public Participation and Communication Subcommittee, 

12-6-78. 53521 

SEPARATE PARTS OF THIS ISSUE 

Part II, NSF. 53624 

Partlll, CAB. 53628 

Part IV, HEW . 53652 

Part V, DOE. 53658 

Part VI, DOT/CG. 53678 

Part VII, OMB. 53694 


reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


EPA—California Plan Revision: Monterey Bay 
Unified Air Pollution Control District; air pro¬ 
grams. 47726; 10-17-78 

HEW/FDA—Direct food substances affirmed 
as generally recognized as safe; aconitic 

acid. 47724; 10-17-78 

Labor/Secy—Indian and Native American 
Youth Programs Under the Comprehensive 

Employment and Training Act. 47736; 

10-17-78 


List of Public Laws 


Note: All public bills from the second ses¬ 
sion of the 95th Congress have been received 
and assigned law numbers by the Office of 
the Federal Register. The final listing for 
that session of Congress appeared in the 
issue of November 15. 1978. 

A complete listing for the full session will 
appear in an issue on or before December 1, 
1978. For further information call the Stat¬ 
utes Branch (202) 523-5266 or 523-5282. 
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Rules 
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See Agricultural Marketing 
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list of cfr ports affected in this issue 
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presidential documents 

[3195-01-M] 

Title 3—The President 

Executive Order 12098 • November 14, 1978 


Physical Fitness and Sports 


By the authority vested in me as President by the Constitution of the 
United States of America, and in order to amend the composition of the 
President’s Council on Physical Fitness and Sports, Executive Order No. 
11562, as amended by Executive Order No. 11945, is hereby further amended 
by revising Section 2(a) to read as follows: 

“Iliere is hereby established the President’s Council on Physical Fitness 
and Sports, hereinafter referred to as the Council, which shall be composed of 
fifteen members appointed by the President. The Chairman shall be designat¬ 
ed by the President from among the members. T he Council shall meet at the 
call of the Chairman.”. 


The White House, 

November H, 197X. 



[FR Doc>78-32500 Filed 11-15-78; 10:38 am] 
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rules and regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which ore keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[3410-07-M] 

Title 7—Agriculture 

CHAPTER XVIII—FARMERS HOME 

ADMINISTRATION, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER N—OTHER LOAN PROGRAMS 

IFmHA Instruction 1980-E] 

PART 1980—GUARANTEED LOAN 
PROGRAMS 

Subpart E—Business and Industrial 
Loan Program 

Forms Amendment 

AGENCY: Farmers Home Administra¬ 
tion, USDA. 

ACTION: Final rule. 

SUMMARY: The Farmers Home Ad¬ 
ministration (FmHA) revises its regu¬ 
lations to remove the reference to 
Form FmHA 440-48, •'Association and 
Organization Activity Report,” and 
substitute Forms FmHA 2033-39 thru 
2033-41. These forms are used inter¬ 
nally to submit information concern¬ 
ing Business and Industry facilities 
from the field to the agency computer 
center. This revision is designed to fa¬ 
cilitate and improve FmHA reporting 
requirements which will result in 
better service to program managers 
and ultimately to the general public. 

EFFECTIVE DATE: November 10. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Darryl Evans. Business and Industry 
Loan Division, telephone 202-447- 
3949. 

SUPPLEMENTARY INFORMATION: 
The Farmers Home Administration 
(FmHA) amends § 1980.451. paragraph 
B.2 under the heading ••administra¬ 
tive” of Subpart E of Part 1980, Chap¬ 
ter XVIII, Title 7. Code of Federal 
Regulations. 

Section 1980.451, paragraph B.2 
under the heading ‘‘administrative” is 
revised to eliminate Form FmHA 440- 
48, “Association Organization Activity 
Report”, used for internal processing 
of information which is now obsolete. 
The agency is embarking on a new 
computer reporting system which will 


require the use of new forms in series 
2033-38 through 41. These forms do 
not effect the general public in any 
way. 

It is the policy of this Department 
that rules relating to public property, 
loans, grants, benefits, or contracts 
shall be published for comment not¬ 
withstanding the exemption in 5 
U.S.C. 553 with respect to such rules. 
This revision, however, is not pub¬ 
lished for proposed rulemaking since 
no substantive changes have been 
made which affect the public. Since 
the changes are procedural in nature, 
public participation is unnecessary. 
Accordingly, as revised § 1980.451, 
paragraph B.2 under the heading “ad¬ 
ministrative” reads as follows: 

§ 1980.451 Filing and proicK.sing applica¬ 
tions. 


• • • • • 

Administrative 


B. The State Director 

1 . • • • 

2. Will prepare and submit Form 
FmHA 2033-37, “Rural Community 
Facility Applicant/Borrower Defini¬ 
tion,” Form FmHA 2033-38. “Rural 
Community Facility and Funding 
Data,” Form FmHA 2033-39, “Rural 
Community Facility Status Detail,” 
Form FmHA 2033-40, “Rural Commu¬ 
nity Fund Dispositions.” and Form 
FmHA 2033-41, “Rural Community 
Facility Actual Verifications of Em¬ 
ployment and Users,” in accordance 
with FmHA Instruction 2033-F. (Avail¬ 
able from any State Office or the Na¬ 
tional Office.) The Standard Industri¬ 
al Classification (SIC) manual will be 
used in coding of projects. 

• • • • • 

Authority: 7 U.S.C. 1989: delegation by the 
Secretary of Agriculture; 7 CFR 2.23; dele¬ 
gation of authority by the Assistant Secre¬ 
tary of Agriculture for Rural Development, 
7 CFR 2.70. 

Dated: October 12, 1978. 

Gordon Cavanaugh, 
Administrator, 

Farmers Home Administration. 

IFR Doc. 78-32229 Filed 11 15 78; 8:45 am] 


[3410-02-M] 

CHAPTER X—AGRICULTURAL MAR¬ 
KETING SERVICE (MARKETING 

AGREEMENTS AND ORDERS; MILK) 
DEPARTMENT OF AGRICULTURE 

[Milk Order No. 4: Docket No. AO-160-A55] 

PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 

Order Suspending Certain Provisions; 
Correction 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Suspension of rule; correc¬ 
tion. 

SUMMARY: An order suspending cer¬ 
tain provisions of the Middle Atlantic 
order was issued on October 18. 1978, 
and published in the Federal Regis¬ 
ter on October 23. 1978 (43 FR 49285). 
The authority citation for this action 
was inadvertently omitted. This docu¬ 
ment is being published to show the 
proper authority citation. 

EFFECTIVE DATE: The suspension 
order became effective on October 23, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Clayton H. Plumb. Marketing Spe¬ 
cialist, Dairy Division. Agricultural 
Marketing Service, U.S. Department 
of Agriculture. Washington. D.C. 
20250, 202-447-6273. 

SUPPLEMENTARY INFORMATION: 
The proper authority citation for the 
suspension cited above is: 

(Sec. 1-19. 48 Slat. 31. as amended. 7 U.S.C. 
601-674.) 

Signed at Washington. D.C. on: No¬ 
vember 13, 1978. 

Jerry C. Hill. 
Deputy Assistant Secretary . 
IFR Doc. 78-32230 Filed 11-15-78; 8:45 am] 
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[3128-01 -M] 

Title 10—Energy 

CHAPTERS (I AND HI—DEPARTMENT 
OF ENERGY 

AMENDMENT OF THE TITLES FOR THE 
FEDERAL ENERGY ADMINISTRA¬ 
TION AND THE ENERGY RESEARCH 
AND DEVELOPMENT ADMINISTRA¬ 
TION 

AGENCY: Department of Energy. 
ACTION: Pinal rule. 

SUMMARY: The Department of 
Energy (DOE) hereby amends the 
titles of Chapters II and III of Title 10 
of the Code of Federal Regulations to 
read “Department of Energy”. The 
purpose of this action is to reflect the 
fact that the regulations contained in 
Chapters II and III of Title 10 are now 
administered by DOE, the successor 
agency of the Federal Energy Admin¬ 
istration and the Energy Research and 
Development Administration. 

EFFECTIVE DATE: Upon issuance. 

FOR FURTHER INFORMATION 
CONTACT: 

Kristina Clark (Office of General 
Counsel). Department of Energy. 
Room 5146. 12th and Pennsylvania 
Avenue NW., Washington. D.C. 
20461. 202-566-9565. 

SUPPLEMENTARY INFORMATION: 
The Department of Energy was estab¬ 
lished by the Department of Energy 
Organization Act (“DOE Act”. Pub. L. 
95-91, August 4. 1977). By Executive 
Order 12009, issued September 13. 
1977 (42 FR 46267. September 15. 
1977). the President established the ef¬ 
fective date of the Act as October 1. 
1977. 

The DOE Act consolidated in the 
DOE various energy functions previ¬ 
ously performed by several Federal 
agencies. Section 301(a) of the Act 
generally transferred to and vested in 
the Secretary of Energy the functions 
of the former Federal Energy Admin¬ 
istration (FEA) and the Energy Re¬ 
search and Development Administra¬ 
tion (ERDA). Section 705 of the DOE 
Act provides that rules and regula¬ 
tions relating to functions transferred 
to the Department and in effect on 
the effective date of the Act shall con¬ 
tinue in effect according to their terms 
until revoked or modified by the De¬ 
partment or other competent authori¬ 
ty. Pursuant to these provisions, the 
Department since October 1. 1977 has 
been administering the regulations 
contained in Chapters II and III of 
Title 10 of the Code of Federal Regu¬ 
lations. which were previously admin¬ 


RULES AND REGULATIONS 

istered by FEA and ERDA. respective¬ 
ly. 

The Department has therefore de¬ 
termined to change the titles of Chap¬ 
ters II and III of Title 10 of the Code 
of Federal Regulations to reflect that 
the FEA and ERDA are no longer in 
existence, and that the Department is 
now^admifdatcxing_ the__regulaUons 
contained therein. Thus, the titles of 
such Chapters II and III are hereby 
amended to read “Department of 
Energy.” 

The DepartmenWntends in the near 
future to reorganize the regulations 
contained within these two chapters, 
arranging them according to the of¬ 
fices. officers or other appropriate en¬ 
tities within the Department having 
responsibility to administer the regu¬ 
lations and simplifying, modifying or 
revoking regulations w f here appropri¬ 
ate. At that time, references to specific 
offices contained in existing particular 
regulations will be amended to reflect 
the appropriate offices or other enti¬ 
ties within DOE which should be 
named. 

It should be noted that not all regu¬ 
lations implementing other functions 
transferred to or vested in the DOE or 
entities within the DOE by the DOE 
Act are necessarily contained within 
present Title 10. The Department cur¬ 
rently contemplates that the reorgani¬ 
zation of regulations mentioned above 
will accomplish the consolidation of 
these other regulations in Title 10 
where appropriate. 

The Department has determined 
that the rule adopted herein concerns 
a matter of agency organization and 
procedure and does not require notice 
or a hearing under 5 U.S.C. 553. Thus, 
the provisions of Section 501 of the 
DOE Act are not applicable to the 
adoption of this rule. 

(Department of Energy Organization Act. 
Pub. L. 95-91: E.O. 12009. 42 FR 46267.) 

In consideration of the foregoing, 
the titles of Chapters II and III of 
Title 10 of the Code of Federal Regu¬ 
lations are amended to read • Depart¬ 
ment of Energy.” 

Issued in Washington. D.C. on No¬ 
vember 9. 1978. 

William P. Davis. 

Deputy Director of 
Administration . 

[FR Doc. 78-32173 Filed 11-15-78; 8:45 ami 


f 6210-01-M] 

Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

PART 250—MISCELLANEOUS 
INTERPRETATIONS 

Operations Subsidiaries; Correction 

AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Correction. 

SUMMARY: This document corrects 
§ 250.141 in a previous document (FR 
Doc. 33-11813) which was published 
on August 21, 1968. 

FOR FURTHER INFORMATION 
CONTACT: 

Wanda Baldwin, Technical Editor. 
Board of Governors of the Federal 
Reserve System. Washington, D.C. 
20551. 202-452-3565. 

On page 11813 in the issue for 
August 21. 1968. the reference to 12 
CFR 222.122 in the last line of para¬ 
graph (f). should read “225.122”. In 
paragraph <g). the reference in the 
tenth line to 12 CFR 222.104(e) should 
read “225.104(e)”. 

Board of Governors of the Federal 
Reserve System, November 7. 1978. 

John M. Wallace. 
Assistant Secretary of the Board, 
[FR Doc. 78 32278 Filed 11 15 78; 8 45 ami 


[ 6720-01-M] 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER B—FEDERAL HOME LOAN BANK 
SYSTEM 

SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

SUBCHAPTER D-FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

[No. 78-5781 

AMENDMENTS RELATING TO NOW 
ACCOUNTS 

October 25. 1978. 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Final rule. 

SUMMARY: In partial implementa¬ 
tion of the Financial Institutions Reg¬ 
ulatory and Interest Rate Control Act 
of 1978, the Federal Home Loan Bank 
Board amends its regulations regard¬ 
ing transaction (or NOW) accounts by 
adding New York to the list of States 
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in which financial depository institu¬ 
tions are permitted to offer such ac¬ 
counts. 

EFFECTIVE DATE: November 10. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Harry W. Quillian, Associate Gener¬ 
al Counsel, Federal Home Loan 
Bank Board, 1700 G Street NW.. 
Washington, D.C. 20552. 202-377- 
6440. 

SUPPLEMENTARY INFORMATION: 
Present Bank Board regulations list 
only the New England States of New 
Hampshire. Massachusetts. Connecti¬ 
cut. Rhode Island. Maine, and Ver¬ 
mont. as States in which accounth- 
olders in financial depository institu¬ 
tions are permitted to withdraw funds 
from savings accounts by negotiable or 
transferable instruments for the pur¬ 
pose of making transfers to third par¬ 
ties. The Bank Board hereby amends 
12 CFR 526.8, 12 CFR 545.4-1. and 
563.7-3 by adding New York to the list 
of States contained in those sections 
In implementation of title XIII of the 
F’inanciai Institutions Regulatory In¬ 
terest Rate Control Act of 1978. 

The Bank Board finds that: (1) 
Notice and public procedure are un¬ 
necessary under 5 U.S.C. § 553(b) and 
12 CFR 508.11 because these amend¬ 
ments relieve restriction and immedi¬ 
ate implementation of the Act is in 
the public interest: and (2) publication 
of the amendments for the 30-day 
period specified in 5 U.S.C. § 553(d) 
and 12 CFR 508.14 is unnecessary for 
the same reasons. 

Accordingly, the Federal Home Loan 
Bank Board amends: (1) 12 CFR 526.8 
by adding New York after Maine to 
the list of States in the introducing 
paragraph and paragraph (c) of the 
section: (2) 12 CFR 545.4-1 by adding 
New York after Maine to the list of 
States in subparagraph (a)(3): and (3) 
12 CFR 563.7-3 by adding New York 
after Maine to the list of States in 
that section. 

(Title XIII. Financial Institutions Regula¬ 
tory and Interest Rate Control Act of 1978. 
sec. 17. 47 Stat. 736. as amended (12 U.S.C. 
1437); sec. 5B. 47 Stat. 727. as added by sec. 
4. 80 Stat. 824. as amended (12 U.S.C. 
1425b); sec. 5, 48 Stat. 132, as amended; 12 
U.S.C. 1464; secs. 402. 403. 407, 48 Stat. 1256. 
1257. 1260. as amended. 12 U.S.C. 1725. 1726. 
1730; Pub. L. 93-100. as amended: Reorg. 
Plan No. 3 of 1947. 12 FR 4981. 3 CFR. 1943 
48 Comp.. 1071.) 

By the Federal Home Loan Bank 
Board. 

J. J. Finn, 
Secretary. 

[FR Doc. 78-32290 Filed 11-15-78; 8:45 ami 
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[6720-01-M] 

SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

(No. 78-5791 

PART 564—SETTLEMENT OF 
INSURANCE 

Increase of Insurance of Accounts 

October 25. 1978. 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Final rule. 

SUMMARY: This amendment in¬ 
creases from $40,000 to $100,000 the 
maximum amount of insurance cover¬ 
age for Individual Retirement Ac¬ 
counts (IRA) and Keogh accounts in 
institutions insured by the Federal 
Savings and Loan Insurance Corpora¬ 
tion. This change reflects an increase 
in insurance coverage provided in the 
Financial Institutions Regulatory and 
Interest Rate Control Act of 1978. 

EFFECTIVE DATE: November 10. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Harry W. Quillian. Associate Gener¬ 
al Counsel. Federal Home Loan 

Bank Board. 1700 G Street NW.. 

Washington, D.C. 20552. 202-377- 

6440. 

SUPPLEMENTARY INFORMATION: 
The Federal Home Loan Bank Board, 
as operating head of the Federal Sav¬ 
ings and Loan Insurance Corporation, 
hereby amends §563.10 of the Rules 
and Regulations for Insurance of Ac¬ 
counts (12 CFR 564.10) to increase 
from $40,000 to $100,000 the maximum 
amount of insurance coverage for ac¬ 
counts which qualify under section 
401(d) or section 408(a) of the Internal 
Revenue Code of 1954. This change re¬ 
flects amendment of section 405(d) of 
the National Housing Act by title XIV 
of the Financial Institutions Regula¬ 
tory and Interest Rate Control Act of 
1978 to provide for such increased cov¬ 
erage. 

Because this amendment relieves re¬ 
striction and the Bank Board believes 
it is in the public interest that the 
statutory amendment be reflected in 
the regulations without delay, it finds 
that notice and public procedure with 
respect to the amendment is contrary 
to the public interest and unnecessary 
under the provisions of 12 CFR 508.11 
and 5 U.S.C. § 553(b): the Bank Board 
also finds that publication of the 
amendment for the 30-day period spec¬ 
ified in 12 CFR 508.14 and 5 U.S.C. 
§ 553(d) prior to effective date is un¬ 
necessary for the same reason. 

Accordingly the Bank Board hereby 
amends § 564.10 to read as follows: 
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§ 564.10 Trust Accounts and IRA and 
Keogh Accounts. 

All trust estates for the same benefi¬ 
ciary invested in accounts established 
pursuant to valid trust arrangements 
created by the same settlor (grantor) 
shall be added together and insured 
up to $40,000 in the aggregate, sepa¬ 
rately from other accounts of the 
trustee of such trust funds or the set¬ 
tlor or beneficiary of such trust ar¬ 
rangements. except that all vested and 
ascertainable Interests of the same 
benficiary which qualify under section 
401(d) or section 408(a) of the Internal 
Revenue Code of 1954 shall be added 
together and insured up to $100,000 in 
the aggregate. 

(Secs. 401, 402. 403, 405. 48 Slat. 1255. 1256. 
1257. 1259, as amended; 12 U.S.C. 1724. 1725. 
1726. 1728. Reorg. Plan No. 3 of 1947, 12 FR 
4981. 3 CFR. 1943-48 Comp., p. 1071.) 

Dated: October 25. 1978. 

By the Federal Home Loan Bank 
Board, 

J. J. Finn, 
Secretary . 

[FR Doc 78-32297 Filed 11-15 78: 8:45 am] 


[4910-13-M] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. 17739; Arndt. 39-3350] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

British Aircraft Corp., Viscount 
Models 744, 745D and 810 Series 
Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new airworthiness directive (AD) 
which requires inspection and replace¬ 
ment as necessary of the gland nut 
and the associated locking plate/lock¬ 
ing screw of the main landing gear 
shock absorber struts on British Air¬ 
craft Corporation Viscount Models 
744, 745D. and 810 Series airplanes. 
The AD is prompted by reports of 
gland nuts becoming detached in ser¬ 
viced which have caused malfunction¬ 
ing of the retraction/extension system 
as well as serious damage to associated 
main landing gear components. 

DATES: Effective December 18. 1978. 
Compliance schedule—As prescribed in 
body of AD. 

ADDRESSES: The applicable techni¬ 
cal leaflets may be obtained from: 
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British Aerospace, Inc., 13850 
McLearen Rd., Herndon, Va., 20070, 
telephone: 703-435-9100. Copies of the 
technical leaflets are contained in the 
Rules Docket, Room 916, 800 Indepen¬ 
dence Avenue, SW., Washington, D.C. 
20591. 

FOR FURTHER INFORMATION 
CONTACT: 

D. C. Jacobsen, Chief, Aircraft Certi¬ 
fication Staff, AEU-100, c/o Ameri¬ 
can Embassy, Brussels, Belgium, 
telephone: 513.38.30. 

SUPPLEMENTARY INFORMATION: 
A proposal to amend Part 39 of the 
Federal Aviation Regulations to in¬ 
clude an airworthiness directive re¬ 
quiring inspection and replacement as 
necessary of the gland nut and the as¬ 
sociated locking plate/locking screw of 
the main landing gear shock absorber 
struts on British Aircraft Corporation 
Viscount Models 744, 745D and 810 
Series airplanes was published in the 
Federal Register at 43 FR 15433 on 
April 13, 1978. The proposal was 
prompted by reports of gland nuts be¬ 
coming detached in service, causing 
malfunctioning of the retraction/ex¬ 
tension system as well as serious 
damage to associated main landing 
gear components. 

Interested persons have been afford¬ 
ed an opportunity to participate in the 
making of the amendment. No objec¬ 
tions were received. Accordingly, the 
proposal is adopted without change. 

Adoption or the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
airworthiness directive: 

British Aircraft Corporation. Applies to 
Viscount Models 744. 745D, and 810 Series 
airplanes, certificated in all categories. 

Compliance is required as indicated. 

The following parts are affected by this 
AD: 



700 Series 

800 Series 


10" Oleos 

14' Oleos 


Gland 

Nut. 

70050-317 

72450 69 

81050-69 

Locking 

Plate... 


72450-71 

81050-71 

Locking 

Screw.. 

70050-259 




To insure the security of the gland nut 
and locking plate/locking screw combina¬ 
tion and prevent detachment of the gland 
nut of the main landing gear shock absorber 
struts, accomplish the following: 

(a) Within the next 25 landings after the 
effective date of this AD and thereafter at 
intervals not to exceed 25 landings from the 
last inspection until the inspection required 
by paragraph (c) of this AD is performed, 
visually inspect the gland nut and locking 
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plate/locking screw combination as installed 
for security and satisfactory locking in ac¬ 
cordance with paragraph 2.2 of the "Accom¬ 
plishment Instructions” of British Aircraft 
Corporation Preliminary Technical Leaflet 
(PTL) No. 299 (700 Series) or PTL No. 168 
(800 Series), as applicable, both at Revision 
3. dated January 12, 1977, or an FAA-ap- 
proved equivalent. 

(b) If. during any of the inspections re¬ 
quired by paragraph (a) of this AD, the 
gland nut is found to be loose or not ade¬ 
quately locked, before further flight, 
remove the gland nut and inspect the 
thread form in accordance with paragraph 

(c) of this AD. 

(c) Within 500 landings after the effective 
date of this AD. unless already accom¬ 
plished within the last 2,500 landings, and 
thereafter at intervals not to exceed 3.000 
landings, remove the gland nut and inspect 
the condition of the threads in accordance 
with the criteria established in paragraph 
2.2.2 of British Aircraft Corporation PTL 
No. 299 (700 Series) or PTL No. 168 (800 
Series), as applicable, both at Revision 3. 
dated January 12, 1977, or an FAA-approved 
equivalent. 

(d) If, during any inspection performed In 
accordance with paragraph (c) of this AD. 
the thread form of the gland nut is found 
unacceptable under the criteria referenced 
in paragraph (c) of this AD. before further 
flight, replace the gland nut with a servicea¬ 
ble part of the same part number found ac¬ 
ceptable under those criteria. 

(e) If. during any of the inspections re¬ 
quired by this AD. a locking plate is found 
worn or fractured, before further flight, re¬ 
place the locking plate with a servicable 
part of the same part number. Replacement 
locking plates may be installed with the 
shock absorber strut intact by parting the 
plate as illustrated in Figure 1 of British 
Aircraft Corporation PTL No. 299 (700 
Series) or PTL No. 168 (800 Series), as appli¬ 
cable. both at Revision 3. dated January 12. 
1977. or an FAA-approved equivalent. 

This amendment becomes effective 
December 18, 1978. 

[Secs. 313(a). 601 and 603. Federal Avi¬ 
ation Act of 1958. as amended. (49 U.S.C. 
1354(a). 1421, and 1423); Sec. 6(0. Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(0); 14 CFR 11.89) 

Issued in Washington, D.C., on No¬ 
vember 7, 1978. 

J. A. Ferrarese, 
Acting Director , 
Flight Standards Service . 

[FR Doc. 78-32070 Filed 11-15-78; 8:45 ami 


[4910-13-M] 

[Docket No. 18441; Arndt. 39-3349) 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Let Blanik L-13 Gliders 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adopts 
a new airworthiness directive which 
requires reinforcement of the No. 1 


bulkhead where the tow release 
system contershaft bracket attaches 
on certain Let Model L-13 gliders. 
This AD is prompted by reports of 
bulkhead cracks at the tow release 
system countershaft bracket attach 
point which could result in failure of 
the tow release system to release. 

DATES: Effective November 27, 1978. 
Compliance schedule—As-prescribed in 
the body of this AD. 

ADDRESSES: The applicable service 
bulletin may be obtained from Omni- 
pol FTC, Washingtonova 11. Praha I, 
Czechoslovakia. A copy of the service 
bulletin is contained in the rules 
docket for this amendment in room 
916, 800 Independence Avenue SW., 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION 
CONTACT: 

Don C. Jacobsen, Chief Aircraft Cer¬ 
tification Staff. AEU-100, Europe. 
Africa, and Middle East Region, Fed¬ 
eral Aviation Administration, c/o 
American Embassy, Brussels. Bel¬ 
gium, telephone 513.38.30. 

SUPPLEMENTARY INFORMATION: 
There have been reports of cracks in 
the No. 1 bulkhead where the tow re¬ 
lease system countershaft bracket at¬ 
taches on certain Let Model L-13 
gliders. These cracks if not repaired 
could result in failure of the tow re¬ 
lease to function. Since this condition 
is likely to exist or develop on other 
gliders of the same type design, and 
airworthiness directive is being issued 
which requires inspection of certain 
Let Blanik L-13 gliders for cracks in 
the No. 1 bulkheads, immediate rein¬ 
forcement when cracking is found, and 
eventual reinforcement of all the No. 1 
bulkheads. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion. it is found that notice and public 
procedure hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
airworthiness directive: 

Let Blanik. Applies to Model L-13 gliders, 
Serial Numbers 173205 through 174730. 
certificated in all categories. 

Compliance is required as indicated, 
unless already accomplished. 

To prevent tow release malfunction due to 
structural cracks at the attach point of the 
tow release system countershaft bracket, ac¬ 
complish the following: 

(a) Within the next 10-hours time in serv¬ 
ice after the effective date of this AD. in¬ 
spect the No. 1 bulkhead for cracks at the 
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attach points of the tow release system 
countershaft brackets in accordance with 
Let Mandatory Bulletin No. L13/047 dated 
January 11, 1978. and Note 2 in Bulletin No. 
L13/047 (Supplement), dated April 1. 1978. 
or an equivalent procedure approved by the 
Chief. Aircraft Certification Staff. FAA. 
Europe. Africa, and Middle East Region. 

(b) If cracks are found during inspection 
in accordance with paragraph (a) of this 
AD. before further flight: 

(1) Where cracks do not exceed 6 mm in 
length, repair and reinforce the No. 1 bulk¬ 
head in accordance with paragraph A, “Re¬ 
inforcement of bulkhead No. 1" of Let Man¬ 
datory Bulletin No. LI3/047 dated January 
11. 1978. and Bulletin L13/047 (Supplement) 
dated Arpil 1. 1978. or equivalent approved 
by the Chief, Aircraft Certification Staff. 
FAA. Europe. Africa, and Middle East 
Region: or 

(2) Where cracks exceed 6 mm in length, 
repair and reinforce the No. 1 bulkhead in 
accordance with the metal repair proce¬ 
dures. Section 3 of FAA Advisory Circular 
43.13-1 A. or equivalent approved by the 
Chief, Aircraft Certification Staff. FAA 
Europe. Africa, and Middle East Region. 

(c) If no cracks are found during the In¬ 
spection required by paragraph of this 
AD. within the next 100-hours time in serv¬ 
ice after the effective date of this AD. rein- 
spect. repair, and reinforce the No. 1 bulk 
head as follows: 

(1) If no cracks have developed, in accord¬ 
ance with the method specified in para¬ 
graph (b)(1) of this AD: or 

(2) If cracks have developed, in accordance 
with the applicable method specified in 
paragraph (b) of this AD. 

This amendment becomes effective 
November 27. 1978. 

(Secs. 313<a>, 601. and 603. Federal Aviation 
Act of 1978. as amended (49 U.S.C. 1454(a), 
1421. and 1423): Sec. 6(C). Department of 
Transportation Act (49 U.S.C. 1655(c)): 14 
CFR 11.89). 

Issued in Washington. D.C. on No¬ 
vember 3, 1978. 

J. A. Ferrarese, 

Acting Director, 
Flight Standards Service, 
CFR Doc. 78-31914 Filed 11-15-78: 8:45 am) 


[4910-13-M] 

(Docket No. 78-SW 16; Arndt. No. 39-33481 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Swearingen Aviation Corp. Models 
SA226T, SA226AT, and SA226TC 
Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment amends 
an existing airworthiness directive 
(AD) applicable to Swearingen Air¬ 
craft Corp. Models SA226T. SA226AT. 
and SA226TC airplanes by providing 
an alternate means of compliance in¬ 
volving engine nacelles modification. 


RULES AND REGULATIONS 

DATES: Effective November 17. 1978. 
Compliance schedule—As prescribed in 
body of AD. 

ADDRESSES: 

The applicable service bulletins may 
be obtained from Swearingen Aviation 
Corp.. P.O. Box 32486. San Antonio, 
Tex. 78284. 

A copy of each of the service bulle¬ 
tins is contained in the Rules Docket. 
Room 916, 800 Independence Avenue 
SW., Washington. D.C. 20591, or 
Office of the Regional Counsel, Build¬ 
ing 3B, Room 100. 4400 Blue Mound 
Road, Fort Worth. Tex. 

FOR FURTHER INFORMATION 
CONTACT: 

Jack W. Ligon, Systems and Equip¬ 
ment Section, Engineering and Man¬ 
ufacturing Branch, telephone 817- 
624-4911, extension 505, or Randy 
Whitlock. Propulsion Section, exten¬ 
sion 526. 

SUPPLEMENTARY INFORMATION: 
This airworthiness directive amends 
Amendment 39-2735. 41 FR 43713, AD 
76-20-04 which requires inspection of 
the wheel wells every 50 hours for hy¬ 
draulic and fuel leaks on Swearingen 
Aviation Corporation aircraft Models 
SA226T, SA226AT, and SA226TC air¬ 
planes. After issuing Amendment *39- 
2735. FAA determined a specific modi¬ 
fication can be made to the engine na¬ 
celles which will enable discontinu¬ 
ance of the repetitive inspections re¬ 
quired by Amendment 39-2735. 

Based on this, a notice was issued in 
the Federal Register (43 FR 31939) 
which proposed to amend the existing 
AD by requiring engine nacelles modi¬ 
fication. 

Interested persons have been afford¬ 
ed an opportunity to participate in the 
making of the amendment. 

Several commentors objected to the 
proposal being made mandatory. Pri¬ 
mary reasons given for objection were: 
Uiere have been no fires since issuance 
of the inspection AD; the existing in¬ 
spection requirement is adequate to 
detect leaks and prevent a fire: the 
new hydraulic fluid would be too ex¬ 
pensive and difficult to procure; addi¬ 
tional hydraulic carts would be re¬ 
quired; and cost of the modification 
and aircraft down time for incorpora¬ 
tion of the modification is excessive. 

Three commentors agreed with the 
proposal with exceptions. One corn- 
mentor objected to the requirement 
for MIL-H-83282 hydraulic fluid; one 
objected to the 30-day compliance 
period and suggested it be changed to 
300 hours; and one commented that 
more stringent manufacturing specifi¬ 
cations for the hydraulic power pack 
should be required. 

FAA concurs with the comments 
that no fires have occurred since issu¬ 
ance of Amendment 39-2735 and the 
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inspection requirement specified in 
that Amendment is adequate to detect 
leaks and prevent a fire; therefore, the 
proposed AD Amendment is changed 
so the modification is an “optional” al¬ 
ternate means of compliance rather 
than mandatory. 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. §39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) 
Amendment 39-2735. 41 FR 43713. AD 
76-20-04 is amended by adding the fol¬ 
lowing paragraphs: 

E. After the effective date of this AD and 
as an alternate means of compliance: 

(1) If Swearingen Aviation Corp. Models 
SA226TC (applies to serial numbers TC-201 
through TC-212). SA226T (applies to serial 
numbers T 201 through T-251. except T- 
249). and SA226AT (applies to serial num¬ 
bers AT-001 through AT-033, except AT- 
025) airplanes are modified in accordance 
with Swearingen Aviation Corp. service bul¬ 
letin SB 21-009 dated May 11. 1977. “Addi¬ 
tion of Bleed Air Heat Exchangers;** and if 
Swearingen Aviation Corp. Models SA226TC 
(applies to serial numbers TC-201 through 
TC-228. except TC-227E and TC-228E). 
SA226T (applies to serial numbers T-201 
through T-271), and SA226AT (applies to 
serial numbers AT-001 through AT-056) air¬ 
planes are modified in accordance with 
Swearingen Aviation Corp. service bulletin 
SB 54-003 dated April 28. 1977, “Improved 
Fire Resistance of the Fuel and Hydraulic 
Systems”; then the repetitive inspections 
specified in paragraphs A and B of this AD 
are no longer necessary. 

(2) Or, if modifications are made to the 
above airplane models in a manner ap¬ 
proved by the Chief, Engineering and Man¬ 
ufacturing Branch. ASW 210. Southwest 
Region, then the repetitive inspections 
called for in paragraphs A and B of this AD 
are no longer necessary. 

This amendment becomes effective 
on November 17. 1978. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1958, as amended <49 U.S.C. 1354(a). 
1421, and 1423); Sec. 6<c). Department of 
Transportation Act (49 U.S.C. 1655(c); 14 
CFR 11.85). 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949. and 
OMB Circular A 107. 

Issued in Fort Worth. Tex. on No¬ 
vember 2. 1978. 

Henry L. Newman. 
Director , Southwest Region . 

IFR Doc. 78 -31932 Filed 11-15 78; 8:45 am] 
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[4910-13-M] 

[Airspace Docket No. 78-EA-84) 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone: 
Newburgh, N.Y. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment alters 
the Newburgh, N.Y., control zone, over 
Stewart Airport, Newburgh, N.Y. This 
alteration will extend the operating 
hours of the control zone. This alter¬ 
ation arises out of a decision to oper¬ 
ate the tower for additional hours. 

EFFECTIVE DATE: 0901 GMT De¬ 
cember 28, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank Trent, Airspace and Proce¬ 
dures Branch, AEA-530, Air Traffic 
Division, Federal Aviation Adminis¬ 
tration, Federal Building. J.F.K. In¬ 
ternational Airport. Jamaica, N.Y. 
11430, telephone 212-995-3391. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
Subpart F of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
is to alter the Newburgh, N.Y.. control 
zone. On page 44548 of the Federal 
Register for September 28. 1978, the 
FAA published a proposed amendment 
to the subject control zone for full¬ 
time operation. Interested parties were 
given time in which to submit com¬ 
ments. No objections were received. 
The MTA has requested that the pro¬ 
posal be changed to hours of operation 
which are less than 24 hours daily for 
7 days duration. The hours w’ould be 
less than 24 for Saturday. Sunday, and 
Monday. Since the changes are less re¬ 
strictive than the NPRM, notice and 
public procedure are unnecessary for 
those changes. 

Adoption of the Amendment 

Accordingly pursuant to the authori¬ 
ty delegated to me by the Administra¬ 
tor, Subpart F of Part 71 of the Feder¬ 
al Aviation Regulations (14 CFR Part 
71) is amended, effective 0901 GMT 
December 28. 1978, as follow's: 

§71.171 | Amended 1 

1. Amend §71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the New¬ 
burgh, N.Y., control zone by deleting 
all after "Poughkeepsie, N.Y., control 
zone.**, and by inserting the following 
in lieu thereof; “This control zone is 
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effective from 0000-2359 hours, local 
time, Tuesday through Friday; 0000- 
2300 hours, local time. Saturday; 0700- 
2300 hours, local time, Sunday; 0700- 
2400 hours, local time. Monday.'* 

Section 307(a), and 313(a). Federal Aviation 
Act of 1958 <49 U.S.C. 1348(a) and 1354(c)); 
section 6(c) of the Department of Transpor¬ 
tation Act <49 U.S.C. 1655(c)); and 14 CFR 
11 69. 

Issued in Jamaica. N.Y., on Novem¬ 
ber 2. 1978. 

William E. Morgan, 
Director , Eastern Region. 

[FR Doc. 78-32072 Filed 11-15-78: 8:45 ami 


[4910-13-M] 

[Airspace Docket Number 78-CE-241 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW POINT 
ROUTES, CONTROLLED AIRSPACE 
AND REPORTING POINTS 

Designation of Control Zone, Clinton, 
Iowa 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: The nature of this Feder¬ 
al action is to designate a part-time 
control zone at Clinton, Iowa, to serve 
the Clinton, Iow'a, Municipal Airport 
in order to provide additional con¬ 
trolled airspace protection for aircraft 
utilizing said airport. 

EFFECTIVE DATE: February 22, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Dwaine E. Hiland, Airspace Special¬ 
ist, Operations, Procedures and Air¬ 
space Branch, Air Traffic Division, 
ACE-537, FAA. Central Region. 601 
East 12th Street, Kansas City, Mo. 
64106, telephone 816-374-3408. 

SUPPLEMENTARY INFORMATION: 
To enhance airport usage, a part-time 
control zone is being designated effec¬ 
tive during the specific dates and 
times established in advance by a 
Notice to Airmen. The effective date 
and time will thereafter be continu¬ 
ously published in the Airman's Infor¬ 
mation Manual. The intended effect of 
this action is to insure segregation of 
aircraft operating under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). 


Discussion of Comments 

On pages 41408 and 41409 of the 
Federal Register dated September 18, 
1978, the Federal Aviation Administra¬ 
tion published a Notice of Proposed 


Rule Making which would amend 
§71.171 of Part 71 of the Federal Avi¬ 
ation Regulations so as to designate a 
part-time control zone at Clinton, 
Iowa. Interested persons were invited 
to participate in this rulemaking pro¬ 
ceeding by submitting written com¬ 
ments on the proposal to the FAA. No 
objections were received as a result of 
the Notice of Proposed Rule Making. 
Accordingly, Subpart F, §71.171 of the 
Federal Aviation Regulations (14 CFR 
71.171) as republished on January 3. 
1978 (43 FR 355) is amended effective 
0901 GMT February 22 , 1979. by 
adding the following new control zone: 

Clinton. Iowa 

That airspace extending upward from the 
surface w’lthin a 5-mile radius of the Clin¬ 
ton Airport (latitude 41 4955 "N; longitude 
90 19 45 W) and within 3 miles each side of 
Davenport VORTAC: 044 radial, extending 
from the 5-mile radius area to the 
VORTAC: and within 3 miles each side of 
the Clinton NDB 327* bearing from the air¬ 
port, extending from the 5-mile radius area 
to 8W miles northwest; and within 2Vs miles 
each side of the 030 bearing from the Clin¬ 
ton Airport, extending from the 5-mile 
radius area to 6 miles northeast. This con¬ 
trol zone is effective during the specific 
dates and times established in advance by a 
Notice to Airmen, The effective date and 
time will thereafter be continuously pub¬ 
lished in the Airman's Information Manual. 
Sec. 307(a). Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec. 6(0, Depart¬ 
ment of Transportation Act (49 U.S.C. 1655 
<c)); § 11.61 of the Federal Aviation Regula- 
tlonsmCFR 11.61). 

Note.— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582; March 8. 
1978). 

Issued in Kansas City, Mo., on No¬ 
vember 3, 1978. — 

John E. Shaw. 

Acting Director, 
Central Region. 

[FR Doc 78-32067 Filed 11-15-78; 8:45 am) 


[4910-13-M] 

[Airspace Docket No. 78-CE-23) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW POINT 
ROUTES, CONTROLLED AIRSPACE 
AND REPORTING POINTS 

Designation of Transition Area, 
Oskaloosa, Iowa 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. ' 

SUMMARY: The nature of this Feder¬ 
al action is to designate a transition 
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area at Oskaloosa. Iowa to provide 
controlled airspace for aircraft execut¬ 
ing a new instrument approach proce¬ 
dure to the Oskaloosa. Iowa Municipal 
Airport based on the Ottumwa, Iowa 
VOR. a navigational aid. 

EFFECTIVE DATE: February 22, 
1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Dwaine E. Hiland, Airspace Special¬ 
ist, Operations. Procedures and Air¬ 
space Branch, Air Traffic Division, 
ACE-537, FAA, Central Region, G01 
East 12th Street. Kansas City, Mo. 
64106, telephone 816-374-3408. 

SUPPLEMENTARY INFORMATION: 
To enhance airport usage, a new in¬ 
strument approach procedure to the 
Oskaloosa, Iowa Municipal Airport is 
being established based on the Ot- 
tdmwa, Iowa VOR, a navigational aid. 
The establishment of an instrument 
approach procedure based on this 
navigational aid entails designation of 
a transition area at Oskaloosa, Iowa at 
and above 700 feet above the ground 
(AGL) within which aircraft are pro¬ 
vided air traffic control service. The 
intended effect of this action is to 
ensure segregation of aircraft using 
the new approach procedure under In¬ 
strument Plight Rules (IFR) and 
other aircraft operating under Visual 
Flight Rules (VFR). 

Discussion of Comments 

On pages 41409 and 41410 of the 
Federal Register dated September 18. 
1978, the Federal Aviation Administra¬ 
tion published a Notice of Proposed 
Rule Making which would amend 
§71.181 of Part 71 of the Federal Avi¬ 
ation Regulations so as to designate a 
transition area at Oskaloosa, Iowa. In¬ 
terested persons were invited to par¬ 
ticipate in this rule making proceeding 
by submitting written comments on 
the proposal to the FAA. No objec¬ 
tions were received as a result of the 
Notice of Proposed Rule Making. 

Accordingly. Subpart G, §71.181 of 
the Federal Aviation Regulations (14 
CFR 71.181) as republished on Janu¬ 
ary 3, 1978 (43 FR 440), is amended ef¬ 
fective 0901 GMT February 22, 1979, 
by adding the following new transition 
area: 

Oskaloosa, Iowa 

That airspace extending upward from 700 
feet above the surface within a six-mile 
radius of the Oskaloosa Municipal Airport 
(latitude 41 13 36 N; longitude 92°29 30 W> 
excluding the portion that overlies the Ot¬ 
tumwa. Iowa, transition area. 

(Sec. 307(a). Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348): sec. 6(c). Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)): sec. 11.61 of the Federal Aviation 
Peculations (14 CFR 11.61).) 


Note: The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures*and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582: March 8. 
1978). 

Issued in Kansas City, Mo., on No¬ 
vember 3, 1978. 

John E. Shaw, 

Acting Director, Central Region, 
CFR Doc. 78-32066 Filed 11-15-78: 8:45 am] 


[4910-13-M] 

[Airspace Docket No. 78-RM-211 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE AND RE- 
PORTING POINTS 

Establishment of Transition Area 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment realines 
and redesignates the 1.200-foot transi¬ 
tion area at Kalispell, Mont. Such 
action will provide controlled airspace 
for straight-in approaches to Glacier 
Park International Airport and addi¬ 
tional controlled airspace for air traf¬ 
fic control purposes. 

EFFECTIVE DATE: December 28, 
1978, 0910 G.m.t. 

FOR FURTHER INFORMATION 
CONTACT: 

David M. Laschinger. Operations. 
Procedures and Airspace Branch, Air 
Traffic Division. ARM-500, Federal 
Aviation Administration, Rocky 
Mountain Region. 10455 East 25th 
Avenue, Aurora, Colo. 80010, tele¬ 
phone 303-837-3937. 

History 

On August 21, 1978, the FAA pub¬ 
lished for comment, a notice of pro¬ 
posed rulemaking (NPRM) to realine 
and redesignate the existing Kalispell, 
Mont.. 1.200-foot transition area (43 
FR 36972). No objections were re¬ 
ceived in response to this notice. 

Rule ' 

This amendment to part 71 of the 
Federal Aviation Regulations (FAR’s) 
realines and redesignates the 1,200- 
foot transition area at Kalispell, Mont. 
This action is necessary to provide 
controlled airspace for straight-in ap¬ 
proaches to Glacier Park Internation¬ 
al Airport and additional controlled 
airspace for air traffic control pur¬ 
poses. This amendment does not affect 
the existing 700-foot transition area at 
Kalispell. 


Drafting Information 

The principal authors of this docu¬ 
ment are David M. Laschinger. Oper¬ 
ations, Procedures and Airspace 
Branch, Air Traffic Division, and 
Daniel J. Peterson. Office of Regional 
Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is 
amended effective 0901 G.m.t., Decem¬ 
ber 28, 1978, as follow's: 

By amending subpart G, §71.181 by 
designating the following 1,200-foot 
transition area: 

Kalispell. Mont. 

That airspace extending upward from 
1.200 feet above the surface bounded by a 
line beginning at 47*30 00” N.. 113'3000” W.. 
to 48*30 00" N.. 113 30*00” W.. to 48 3000” 
N., 115'00 00 W.. to 48 12 00” N.. 115 00 00" 
W.. to 48T2 00” N.. 11530 00" W., to 

47 30 00” N.. 115*30 00 W.. to the point of 
beginning. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 UJS.C. 1348(a)); sec. 6(c). Department of 
Transportation Act <49 U.S.C. 1655(c); and 
14 CFR 11.69).) 

Note.:— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949. and 
OMB Circular A-107. 

Issued in Aurora. Colo., on Novem¬ 
ber 6. 1978. 

M. M. Martin, 
Director, 

Rocky Mountain Region . 
[FR Doc. 78 32239 Filed 11-15-78; 8:45 ami 


14910-13-M J 

[Docket No. 18454: Amdt. No. 1124] 

SUBCHAPTER F—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

part 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment estab¬ 
lishes, amends, suspends, or revokes 
standard instrument approach proce¬ 
dures (SIAP’s) for operations at cer¬ 
tain airports. These regulatory actions 
are needed because of the adoption of 
new* or revised criteria, or because of 
changes occurring in the national air¬ 
space system, such as the commission¬ 
ing of new navigational facilities, addi¬ 
tion of new obstacles, or changes in air 
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traffic requirements. These changes 
are designed to provide safe and effi¬ 
cient use of the navigable airspace and 
to promote safe flight operations 
under instrument flight rules at the 
affected airports. 

DATE: An effective date for each 
SIAP is specified in the amendatory 
provisions. 

ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination 

1. FAA Rules Docket, FAA Head¬ 
quarters Building. 800 Independence 
Avenue SW., Washington, D.C. 20591; 

2. The FAA regional office of the 
region in which the affected airport is 
located; or 

3. The flight inspection field office 
which originated the SIAP. 

For Purchase 

Individual SIAP copies may be ob¬ 
tained from: 

1. FAA Public Information Center 
(APA-430). FAA Headquarters Build¬ 
ing, 800 Independence Avenue SW., 
Washington, D.C. 20591: or 

2. The FAA regional office of the 
region in which the affected airport is 
located. 

By Subscription 

Copies of all SIAP's, mailed once 
every 2 weeks, may be ordered from 
Superintendent of Documents, U.S. 
Government Printing Office, Wash¬ 
ington, D.C. 20402. The annual sub¬ 
scription price is $135. 

FOR FURTHER INFORMATION 
CONTACT: 

William L. Bersch, Flight Proce¬ 
dures and Airspace Branch (AFS- 
730), Aircraft Programs Division, 
Flight Standards Service, Federal 
Aviation Administration, 800 Inde¬ 
pendence Avenue SW., Washington. 
D.C. 20591, telephone 202-426-8277 

SUPPLEMENTARY INFORMATION: 
This amendment to part 97 of the Fed¬ 
eral Aviation Regulations (14 CFR 
Part 97) prescribes new, amended, sus¬ 
pended. or revoked standard instru¬ 
ment approach procedures (SIAP’s). 
The complete regulatory description 
of each SIAP is contained in offical 
FAA form documents which are incor¬ 
porated by reference in this amend¬ 
ment under 5 U.S.C. 552(a), 1 CFR 
Part 51, and § 97.20 of the Federal Avi¬ 
ation Regulations (FAR’s). The appli¬ 
cable FAA forms are identified as FAA 
forms 8260-3. 8260-4, and 8260-5. Ma¬ 
terials incorporated by reference are 
available for examination or purchase 
as stated above. 

The large number of SIAPX their 
complex nature, and the need for a 


special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text 
of the SIAP’s but refer to their graph¬ 
ic depiction on charts printed by pub¬ 
lishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and publica¬ 
tion of the complete description of 
each SIAP contained in FAA form doc¬ 
ument is unnecessary. The provisions 
of this amendment state the affected 
CFR (and FAR) sections, with the 
types and effective dates of the 
SIAPs. This amendment also identi¬ 
fies the airport, its location, the proce¬ 
dure identification and the amend¬ 
ment number. 

This amendment of part 97 is effec¬ 
tive on Nobember 16, 1978, and con¬ 
tains separate SIAP’s which have corn- 
pliance dates stated as effective dates 
based on related changes in the na¬ 
tional airspace system or the applica¬ 
tion of new or revised criteria. Some 
SIAP amendments may have been pre¬ 
viously issued by the FAA in a nation¬ 
al flight data center (FDC) notice to 
airmen (NOTAM) as an emergency 
action of immediate flight safety relat¬ 
ing directly to published aeronautical 
charts. The circumstances which cre¬ 
ated the need for some SIAP amend¬ 
ments may require making them effec¬ 
tive in less than 30 days. For the re¬ 
maining SIAP’s, an effective date at 
least 30 days after publication is pro¬ 
vided. 

Further, the SIAP’s contained in 
this amendment are based on the cri¬ 
teria contained in the U.S standard for 
terminal instrument approach proce¬ 
dures (TER P’s). In developing these 
SIAP’s, the TERP’s criteria were ap¬ 
plied to the conditions existing or an¬ 
ticipated at the affected airports. Be¬ 
cause of the close and immediate rela¬ 
tionship between these SIAP’s and 
safety in air commerce, I find that 
notice and public procedure before 
adopting these SIAP’s is unnecessary, 
impracticable, or contrary to the 
public interest and, where applicable, 
that good cause exists for making 
some SIAP’s effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me. part 97 of the 
Federal Aviation Regulations (14 CFR 
Part 97) is amended by establishing, 
amending, suspending, or revoking 
standard instrument approach proce¬ 
dures, effective at 0910Z on the dates 
specified, as follows; 

1. By amending § 97.23 VOR-VOR/ 
DME SIAP’s identified as follows: 

• • • effective January 11, 1979. 

Belvidere, IL—Bolvidere, LTD, VOR-A, 

Amdt. 1 


Alexandria. IN—Alexandria. VOR Rwy 27. 
Amdt. 4 

Bay City. MI—James Clements Municipal, 
VOR-A. Amdt. 5 

Marshall. MI-Brooks Field, VOR Rwy 28. 
Amdt. 4 

Standish. Ml-Standish City. VOR-A. 
Amdt. I 

Laurel/Hattiesburg. MS-Pine Belt Region¬ 
al, VOR Rwy 36. Amdt. 1 
Elizabeth Citv. NC—Coast Guard Asirbase/ 
Muni. VOR Rwy 1. Amdt. 4 

• • Effective December 28. 1978: 

Gunnison. CO—Gunnison County. VOR-A. 
Amdt. 4 

Parts. IL—Edgar County. VOR/DME-A. 
Original 

Gaylord. MI—Otsego County. VOR Rwy 9, 
Amdt. 2 

Gaylord. Ml-Otsego County. VOR Rwy 27. 
Amdt . 6 

Mason. Ml—Mason Jewett Field. VOR-A. 
Original 

Picayune. MS-Picayune-Pearl River. VOR- 
A. Amdt. 8 

Scottsbluff. NE—Scotts Bluff County. 

VOR/DME Rwy 5. Original 
Chesapeake, VA—Chesapeake Muni. VOR/ 
DME Rwy 4. Original 

• • • Effective November 30, 1978: 

Wichita, KS—Cessna Aircraft Field. VOR/ 
DME-C. Original 

• • • Effective November 16. 1978: 

Billings. MT—Billings Logan Inti. VOR 
Rwy 9. Amdt. 16 

2. By amending §97.25 SDF-LOC- 
LDA SIAP’s identified as follows: 

• • • Effective December 28. 1978: 

Waukegan. IL—Waukegan Memorial. LOC 
Rwy 23. Amdt. 3 

Marquette. MI—Marquette County. LOC 
BC Rwy 26. Amdt . 4 

• • • Effective December 14, 1978: 

Portland. OR—Portland Int'l, LOC BC Rwy 
10L, Amdt. 9 

• • • Effective November 16, 1978: 

Binghamton. NY—Broome County, LOC 
Rwy 16. Amdt. 1, canceled 

• • • Effective October 30, 1978: 

Milwaukee, WI—General Mitchell Field, 
LOC BC Rwy IL, Original, canceled 

Note.—T he FAA published an amendment 
in docket No. 18348, Amdt. No. 1122 to part 
97 of the Federal Aviation Regulations (vol. 
43 FR No. 205 page 49302; dated October 23. 
1978) under §97.25 effective December 28. 
1978, which is hereby amended as follows: 
Dayton, OH—James M. Cox Dayton Inter¬ 
national. LOC Rwy 24R Amdt. 1. remains in 
effect; disregard cancellation. 

3. By amending § 97.27 NDB/ADF 
SIAP’s identified as follows: 

• * • Effective January 11, 1979: 

Cheraw. SC—Cheraw Muni. NDB Rwy 25. 
Amdt. 1 

Medford, WI-Taylor County. NDB Rwy 33. 
Amdt. 2 

• • • Effective December 28, 1978: 
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Port Heiden, AK—Port Heiden, NDB Rwy 5. 
Amdt. 1 

Port Heiden. AK—Port Heiden. NDB Rwy 
13. Amdt. 1 

Paris. IL—Edgar County. NDB Rwy 27. 
Amdt. 2 

Salem. IL—Salem-Leckrone. NDB Rwy 18. 
Amdt. 6 

Waukegan. IL—Waukegan Memorial. NDB 
Rwy 23. Amdt. 3 

Cadillac. MI—Wexford County. NDB Rwy 7. 
Admt. 6 

Cadillac. MI—Wexford County, NDB Rwy 
25. Amdt. I 

Houghton Lake. MI—Roscommon County, 
NDB Rwy 27. Amdt. 5 

Marquette, MI—Marquette County. NDB 
Rwy 26, Original 

Sturgis, MI—Kirsch Municipal, NDB Rwy 
18. Amdt. 1 

Sturgis. MI—Kirsch Municipal. NDB Rwy 
24. Amdt. 5 

Black River Palls. WI—Black River Falls 
Area. NDB Rwy 8, Original 
Black River Falls. WI—Black River Falls 
Area, NDB Rwy 26, Amdt. 1, canceled 

• • • Effective December 14. 1978: 

Cleveland. OH—Cuyahoga County. NDB 
Rwy 23. Original 

Walla Walla. WA-Walla Walla City- 
County, NDB Rwy 20. Amdt. 3 

* * * Effective November 30. 1978: 

Pendleton, OR—Pendleton Muni, NDB-A, 
Amdt. 4 

* • • Effective November 16, 1978: 

Billings, MT—Billings Logan Int’l, NDB 
Rwy 9. Amdt. 17 

4. By amending §97.29 ILS-MLS 
SIAP’s identified as follows: 

• • • Effecti ve January 11. 1979: 

Laurel/Hattiesburg, MS—Pine Belt Region¬ 
al. ILS Rwy 18, Amdt. 2 

• • • Effective December 28, 1978: 

Detroit. MI— Detroit-Metropolitan-Wayne 
County, ILS Rwy 3R. Amdt. 2 
Medford, OR—Medford-Jackson County, 
ILS Rwy 14. Amdt. 9 

* * * Effective December 14 , 1978: 

Walla Walla. WA-Walla Walla City- 
County. ILS Rwy 20. Amdt. 3 

• • • Effective November 30, 1978: 

Pendleton. OR—Pendleton Muni, ILS Rwy 
25R. Amdt. 19 

* * * Effective November 16, 1978: 

Lewiston. ID—Lewiston-Nez Perce County. 
ILS Rwy 26, Amdt. 6 

Billings, MT—Billings Logan IntT. ILS Rwy 
9. Amdt. 22 

Binghamton. NY—Broome County. ILS 
Rwy 16. Original 

Note.— The FAA published an Amend¬ 
ment in docket No. 18348. Amdt. No. 1122 to 
part 97 of the Federal Aviation Regulations 
<vol. 43 FR No. 205 page 49302; dated Octo¬ 
ber 23. 1978) under §97.29 effective Decem¬ 
ber 28. 1978. which is hereby amended as 
follows: Dayton. OH—James M. Cox Dayton 
International, ILS Rwy 24R original is res- 
clinded. 


5. By amending §97.31 RADAR 
SIAP’s identified as follows: 

• • • Effective November 30, 1978: 

St. Louis. MO—Lambert-St. Louis Int’l, 
RADAR-1, Amdt. 21 

• • • Effective November 16, 1978: 

Billings, MT—Billings Logan Int'l, RADAR- 
1. Amdt. 4 

6. By amending § 97.33 RNAV SIAP’s 
identified as follows: 

• • # Effective January 11, 1979. 

Watertown, WI—Watertown Municipal. 
RNAV Rwy 5, Original 

• ♦ • Effective December 28, 1978: 

Scottsbluff, NE—Scotts Bluff County. 
RNAV Rwy 12. Original 

(Secs. 307. 313(a), 601. 1110. Federal Avi¬ 
ation Act of 1958 (49 U.S.C. 1348. 1354(a). 
1421, 1510): sec. 6(c). Department of Trans¬ 
portation Act (49 U.S.C. 1855(c)): Delega¬ 
tion: 25 FR 6489 and par. 802 of order FS P 
1100.1. as amended Mar. 9. 1973.) 

Note.— The FAA has determined that this 
document involves a regulation which is not 
significant under the procedures and crite¬ 
ria prescribed by Executive Order 12044 and 
implemented by Interim Department of 
Transportation guidelines <43 FR 9582: Mar. 
8. 1978). 

Issued in Washington. D.C.. on No¬ 
vember 10. 1978. 


James M. Vines, 

Chief, Aircraft 
Programs Division. 

Note.— The incorporation by reference in 
the preceding document was approved by 
the Director of the Federal Register on May 
12. 1969. 

[FR Doc. 78-32240 Filed 11-15-78; 8:45 ami 


[4810-22-M] 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUS¬ 
TOMS SERVICE, DEPARTMENT OF 
THE TREASURY 

[T.D. 78-4451 

PART 159—LIQUIDATION OF DUTIES 

Countervailing Duties—Certain Tex¬ 
tiles and Textile Products From Ar¬ 
gentina 

AGENCY: U.S. Customs Service. 
Treasury Department. 

ACTION: Final Countervailing Duty 
Determination. 

SUMMARY: This notice is to inform 
the public that a countervailing duty 
investigation has resulted in a deter¬ 
mination that the Govenment of Ar¬ 
gentina has given benefits which con¬ 
stitute bounties or grants within the 
meaning of the countervailing duty 
law on the manufacture, production or 


exportation of woolen wearing appar¬ 
el. Deposited countervailing duties in 
the amount of these benefits will be 
required at the time of entry in addi¬ 
tion to duties normally due on duti¬ 
able shipments of this merchandise. 

Men’s and boys’ apparel consisting 
of fabrics other than wool and textile 
mill products of cotton, wool, and 
manmade fiber, however, are not con¬ 
sidered to have benefited from either 
a bounty or grant. 

EFFECTIVE DATE: November 16, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

James Lyons, Office of Tariff Af¬ 
fairs, U.S. Treasury Department, 

15th Street and Pennsylvania 

Avenue NW.. Washington. D.C. 

20220, 202-566-8256. 

SUPPLEMENTARY INFORMATION: 
On June 1, 1978. a ’’Preliminary Coun¬ 
tervailing Duty Determination” was 
published in the Federal Register (43 
FR 23781). The notice stated that it 
had been preliminarily determined 
that benfits had been received by Ar¬ 
gentine manufacturers/exporters of 
men’s and boys’ apparel and textile 
mill products of cotton, wool and man¬ 
made fiber which may constitute 
bounties or grants within the meaning 
of section 303 of the Tariff Act of 
1930, as amended (19 U.S.C. 1303) 
(hereinafter referred to as ’’the Act”). 

For purposes of this notice “textile 
mill products” include yarns, fabrics, 
household textiles, and miscellaneous 
products of textile mills and certified 
handloomed and folklore products, 
made of cotton, wool and manmade 
fibers, as specified in U.S. bilateral 
textile agreements and described by 
the Tariff Schedules of the United 
States Annotated (TSUSA) item num¬ 
bers set forth in the appendix to the 
Federal Register notice published on 
October 13. 1978 (43 FR 47340). 

“Men’s and boys’ apparel” includes 
those items described by TSUSA num¬ 
bers in the appendix to the above-cited 
Federal Register notice. 

The preliminary countervailing duty 
notice stated that the programs under 
which these benefits were conferred 
included: 

*(1) Special tax and import benefits 
to all companies that locate in geo¬ 
graphically designated sections of Ar¬ 
gentina. 

(2) Reduction in income taxes paid 
on export earnings by a deduction in 
taxable income derived from export 
sales. 

The preliminary determination also 
stated that programs which appeared 
not to be a bounty or grant included: 

(1) The remission of the value-added 
tax on export. 

<2) Cash rebates (reembolsos) paid 
as a percentage of the value of the ex- 
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ported merchandise. This rebate was 
believed to be more than offset by nu¬ 
merous Indirect taxes, other than the 
value-added tax, that were considered 
as directly related to the final product 
exported. Included among these taxes 
were provincial level turnover taxes, 
export taxes, and a variety of national 
taxes assessed against the exported 
merchandise or components thereof 
on an ad valorem basis. 

(3) Preferential short-term financ¬ 
ing. that did not appear to be a bounty 
based on information that the interest 
rate charged was not less than that 
available commercially. 

(4) Export credit insurance benefits 
which appeared not to be a bounty 
since the government-sponsored pro¬ 
gram was self-sustaining based on pre¬ 
miums assessed. 

(5) Duty exemptions for imported 
raw materials used in exported articles 
in conformance with internationally 
accepted principles of “drawback". 

Practices listed in the preliminary 
determination as not applicable or not 
utilized by the textile industry in Ar¬ 
gentina included: 

(1) Free Trade Zone. None exist in 
Argentina. 

(2) Multiple Exchange Rates. Argen¬ 
tina currently operates only one ex¬ 
change rate. 

(3) Duty exemptions for imported 
capital equipment. This provision, 
once available, has been abolished. 

The notice of the preliminary coun¬ 
tervailing duty determination granted 
interested persons a 30-day period 
within which to submit relevant data, 
views or arguments. 

After consideration of all informa¬ 
tion received, it has been decided that 
the reembolso paid with respect to 
woolen garments constitutes a bounty 
within the meaning of the Act. Data 
contained in a survey of 70 percent of 
the textile manufacturers/exporters 
supplied by the Government of Argen¬ 
tina indicate that some of the taxes 
previously considered in the prelimi¬ 
nary determination to be offset 
against the reembolso on woolen gar¬ 
ments are. in fact, labor-related taxes, 
calculated as a percentage of wages, or 
taxes, on real estate, credit to industri¬ 
al corporations and automobile license 
plates which are not directly related 
to the production or exportation of 
tlie article. Disallowance of these po¬ 
tential offsets requires that a corre¬ 
sponding portion of the reembolso be 
determined to constitute a bounty. 
The Government of Argentina, howev¬ 
er. is assembling additional informa¬ 
tion on the cost structure of the 
woolen garment industry which could 
result in a subsequent revision or 
elimination of the affirmative counter¬ 
vailing duty determination respecting 
this product. 
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The amount of reembolso paid on 
other textile products and wearing ap¬ 
parel composed of materials other 
than wool was less, and in most cir¬ 
cumstances substantially less, than 
that granted on woolen apparel. Con¬ 
sequently, as the tax incidence of oth¬ 
erwise rebatable indirect taxes on 
these products was nearly equivalent 
to that experienced in the manufac¬ 
ture of wool garments, the reembolso 
was fully offset on these items. No 
bounty, therefore, exists with respect 
to them. 

Other data received since the issu¬ 
ance of the preliminary determination 
indicate that the regional development 
incentive and the reduction in income 
taxes paid on export earnings have not 
been utilized by the textile industry 
and hence do not constitute a bounty 
or grant. Of the 12 textile manufactur¬ 
ers operating within the designated 
zones which qualify a company for re¬ 
ceipt of the development incentive, 
none directly export their product. 
Moreover, balance sheets submitted by 
the major exporting textile manufac¬ 
turers indicate that they have not 
availed themselves of the income tax 
reduction opportunities. 

Accordingly, notice is hereby given 
that dutiable woolen garments, im¬ 
ported directly or indirectly from Ar¬ 
gentina, if entered, or withdrawn from 
warehouse, for consumption on or 
after November 16, 1978, will be sub¬ 
ject to payment of countervailing 
duties equal to the net amount of any 
bounty or grant determined or esti¬ 
mated to have been paid or bestowed. 

In * accordance with section 303 of 
the Act and until further notice, the 
net amount of such bounties or grants 
has been determined to be 3.23 per¬ 
cent of the f.o.b. price for export of 
woolen garments to the United States. 

The dutiable woolen garments, de¬ 
termined to benefit from a bounty or 
grant, are identified by TSUSA 
number in Section II of the Appendix 
to the Federal Register notice pub¬ 
lished on October 13. 1978 (43 FR 
47340). Men's and boys’ apparel con¬ 
sisting of fabrics other than wool and 
the other textiles and textile products 
which are the subject of this investiga¬ 
tion have been determined to be free 
from any benefit which might be con¬ 
sidered to constitute either a bounty 
or a grant. 

Effective on or after November 16, 
1978, upon the entry, or withdrawal 
from warehouse, for consumption of 
the merchandise from Argentina 
which benefits from these bounties or 
grants, there shall be collected, in ad¬ 
dition to any other duties estimated or 
determined to be due. countervailing 
duties in the amount ascertained in ac¬ 
cordance with the above declaration. 
To the extent that it can be estab¬ 
lished to the satisfaction of the Com¬ 


missioner of Customs that imports of 
the woolen garments involved are sub¬ 
ject to a bounty or grant smaller than 
the amount which otherwise would be 
applicable under the above declara¬ 
tion, the smaller amount so estab¬ 
lished shall be assessed and collected. 

Any merchandise subject to the 
terms of this order shall be deemed to 
have benefited from a bounty or grant 
if such bounty or grant has been or 
will be credited or bestowed, directly 
or indirectly, upon the manufacture, 
production or exportation of woolen 
garments manufactured in Argentina. 

The table in § 159.47(f) of the Cus¬ 
toms Regulations (19 CFR 159.47(f)) is 
amended by inserting under the 
column headed “Country" the name 
“Argentina", and inserting under the 
column headed “Commodity" the 
words “w r oolen garments", the number 
of this Treasury Decision in the 
column headed “Treasury Decision" 
and the words “Bounty Declared- 
Rate" in the column headed “Action". 

(R.S. 251, as amended secs. 303, as amended, 
624, 46 Stat. 687. 759 19 U.S.C. 66. 1303. 
1624.) 

This final determination is pub¬ 
lished pursuant to section 303(a) of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1303(a)). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 Revision 15, March 16. 1978, 
the provisions of Treasury Depart¬ 
ment Order No. 165, Revised, Novem¬ 
ber 2, 1954, and § 159.47 of the Cus¬ 
toms Regulations (19 CFR 159.47), in¬ 
sofar as they pertain to the issuance 
of a final countervailing duty determi¬ 
nation by the Commissioner of Cus¬ 
toms, are hereby waived. 

Robert H. Mundheim, 
General Counsel of the Treasury, 

November 7, 1978. 

[FR Doc. 78-32181 Filed 11-15-78; 8:45 am] 
[T.D. 78-446] 

[4810-22-M] 

PART 159—LIQUIDATION OF DUTIES 

Countervailing Duties—Certain Tex¬ 
tiles and Textile Products From 
Brazil 

AGENCY: U.S. Customs Service. 
Treasury Department. 

ACTION: Final countervailing duty 
determination. 

SUMMARY: This notice is to inform 
the public that a countervailing duty 
investigation has resulted in a deter¬ 
mination that the Government of 
Brazil has given benefits which consti¬ 
tute bounties or grants under the 
countervailing duty law on the manu¬ 
facture, production, or exportation of 
certain textiles and textile products 
from Brazil. Both dutiable and duty- 
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free merchandise are included in this 
determination. The case involving the 
duty-free merchandise is being re¬ 
ferred to the International Trade 
Commission for an injury determina¬ 
tion. Countervailing duties on dutiable 
items are being waived based on ac¬ 
tions by the Brazilian Government to 
reduce their adverse effect. 

EFFECTIVE DATE: November 16. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard B. Self. Director, Office of 

Tariff Affairs, Department of Treas¬ 
ury. 15th and Pennsylvania Avenue 

NW.. Washington. D.C. 20220. 202- 

566-8585. 

SUPPLEMENTARY INFORMATION: 
On June 1. 1978. a “Preliminary Coun¬ 
tervailing Duty Determination" was 
published in the Federal Register (43 
FR 23783). The notice stated that it 
had been preliminarily determined 
that benefits had been received by 
Brazilian manufacturers/exporters of 
men's and boys* apparel and textile 
mill products of cotton, wool, and 
man-made fiber which may constitute 
bounties or grants within the meaning 
of section 303 of the Tariff Act of 
1930, as amended (19 U.S.C. 1303) (re¬ 
ferred to in this notice as “the Act”). 

For purposes of this notice “textile 
mill products" include yams (except 
cotton yarn, item numbers 300.60 
through 302.98 TSUSA, which was the 
subject of a previous countervailing 
duty investigation), fabrics, household 
textiles, miscellaneous products of tex¬ 
tile mills, and certified handloomed 
and folklore products, made of cotton, 
wool and manmade fibers, as specified 
in U.S. bilateral textile agreements 
and described by the Tariff Schedules 
of the United States Annotated 
(TSUSA) item numbers set forth in 
the Appendix to the Federal Register 
notice published on October 13. 1978 
(43 FR 47340). “Men’s and boys’ ap¬ 
parel” includes those items described 
by TSUSA item numbers in the Ap¬ 
pendix to the above-cited Federal 
Register notice. 

The men’s and boys’ apparel and 
textile mill products from Brazil 
which are classified under items 
307.60. 705.30 and 791.76 are free of 

duty. 

The preliminary determination 
stated that the programs under which 
benefits were conferred include the 
following: 

1. Certificates granted by the Brazil¬ 
ian Government in the amount of the 
IPI/ICM tax which are in addition to 
the ordinary exemption on export of 
the value added tax. 

2. Preferential financing for exports 
under Resolution 398. 

3. Tax relief on equipment and earn¬ 
ings. in addition to grants to certain 
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new industries and industries located 
in economically depressed areas under 
Law 1137. 

4. Partial exemption from payment 
of IPI and import duties on machinery 
purchases. 

5. Cash assistance given to certain 
enterprises under BEFIEX, a govern¬ 
ment agency.. 

Programs preliminarily determined 
not to be bounties or grants within the 
meaning of the Act included the fol : 
lowing: 

1. Exemption from the Industrial 
Products Tax (IPI), a value added tax. 
and the ICM tax, a provincial value 
added tax, on export transactions. The 
Department has consistently held that 
the nonexcessive rebate or remission 
of indirect taxes, directly related to an 
exported product, does not constitute 
a bounty or grant within the meaning 
of the law. 

2. Exemption from the payment of 
Import duties and the IPI tax on im¬ 
ports that are incorporated in finished 
products for export. This follows in¬ 
ternationally recognized principles of 
drawback. 

The notice offered interested parties 
an opportunity to submit any relevant 
data, views, or arguments in writing 
with respect to the preliminary deter¬ 
mination on or before July 1. 1978. 

Subsequent information derived 
from submission by the Government 
of Brazil revealed the following: 

(1) Short-term financing provided by 
the Government under Resolution 398 
resulted in a weighted average bounty 
of 6 percent based on a survey of those 
firms comprising a majority of Brazil’s 
exports. The bounty is the difference 
in terms provided by the Government 
loans as compared to those available 
commercially. 

(2) The duty-free treatment of im¬ 
ported machinery under Law 1189 is 
considered as a bounty or grant since 
the concept of drawback cannot be ap¬ 
plied to imported capital items that 
subsequently would not be exported. 
The bounty derived from this benefit 
is computed by taking the amount of 
the duty saved over the useful life of 
the imported capital item. 

(3) Only one of the exporters investi¬ 
gated w r as an eligible enterprise under 
the BEFIEX program. Benefits includ¬ 
ed the reduction in IPI taxes, as well 
as the forgiveness of a prior import de¬ 
posit of customs duties on imported 
machinery. The benefit was calculated 
in a manner similar to that under Law 
1189. 

(4) None of the companies Investi¬ 
gated were the recipient of tax breaks 
for locating facilities in specifically 
designated geographic areas of Brazil. 

(5) While export earnings are 
exempted from the payment of 
income taxes and therefore a bounty, 
the possible benefits derived thcre- 
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from were not computed into the final 
bounty in view of the uncertainty of 
the overall tax effect of the IPI/ICM 
credits, which themselves are treated 
as income. 

(6) The benefit derived from the 
IPI/ICM credits was computed by 
taking the total credits utilized by the 
firms representing a majority of Bra¬ 
zil’s textile exports with the final 
amount of 30.3 percent reflecting a 
weighted average based on the firms’ 
sales. It should be noted that all cred¬ 
its cannot be utilized to the extent 
that domestic tax obligations, for 
which these credits are used, have 
been exhausted by the end of a busi¬ 
ness year. 

After consideration of all informa¬ 
tion received, it is hereby determined 
that textiles and textile mill products 
which are the subject of this investiga¬ 
tion from Brazil are subject to boun¬ 
ties or grants within the meaning of 
section 303 of the Act. The bounties or 
grants are in the form of the IPI/ICM 
credits, preferential financing under 
resolution 398, remission of customs 
duties on imported capital equipment 
under law’ 1189, and benefits received 
under the BEFIEX program. The net 
amount of the bounty or grant has 
been ascertained and determined to be 
37.2 percent of the f.o.b. price for 
export to the United States of textiles 
and textile mill products from Brazil. 
The net bounty for leather wearing 
apparel has been ascertained and de¬ 
termined to be 34.8 percent of the 
f.o.b. price. 

Effective on or after November 16. 
1978. and until further notice, upon 
the entry, or withdrawal from w f are- 
house, for consumption of such duti¬ 
able textile products imported directly 
or indirectly from Brazil, which bene¬ 
fit from these bounties or grants, 
there shall be collected, in addition to 
any other duties estimated or deter¬ 
mined to be due. countervailing duties 
in the amount ascertained in accord¬ 
ance with the above declaration. To 
the extent that it can be established to 
the satisfaction of the Commissioner 
of Customs that imports of textiles 
and textile mill products from Brazil 
are benefit ting from a bounty or grant 
smaller that the amount which other¬ 
wise would be applicable under the 
above declaration, the smaller amount 
so established shall be assessed and 
collected. 

Any merchandise subject to the 
terms of this Order shall be deemed to 
have benefitted from a bounty or 
grant if such bounty or grant has been 
or will be credited or bestowed, direct¬ 
ly of indirectly, upon the manufactur¬ 
er. production, or exportation of tex¬ 
tiles and textile mill products from 
Brazil. 

Notwithstanding the above. a 
"notice of w r aiver of countervailing 


FEDERAL REGISTER, VOl. 43. NO. 222 —THURSDAY, NOVEMBER 16, 1978 




53424 

duties” is being published concurrent¬ 
ly with this Order which covers tex¬ 
tiles and textile mill products from 
Brazil subject to this investigation in 
accordance with section 303(d) of the 
Act. At such time as the waiver ceases 
to be effective, in whole or in part, a 
notice will be published setting forth 
the deposit of estimated countervail¬ 
ing duties which will be required at 
the time of entry, or withdrawal from 
warehouse, for consumption of each 
product then subject to the payment 
of countervailing duties. 

Further, the textiles and textile mill 
products subject to this determination 
which are classified under item 307.60, 
791.76 and 705.30 of the Tariff Sched¬ 
ules of the United States. Annotated 
(TSUSA), are entered duty-free pursu¬ 
ant to the U.S. Generalized System of 
Preferences, authorized by Title V of 
the Trade Act of 1974 (19 U.S.C. 2461- 
2465, 88 Stat. 2066-2071). 

In accordance with section 303(a)(2) 
of the Tariff Act of 1930, as amended 
(19 U.S.C. 1303(a)(2)). countervailing 
duties may not be imposed upon any 
article of merchandise which is free of 
duty in the absence of a determination 
by the U.S. International Trade Com¬ 
mission that an industry in the United 
States is being or is likely to be in¬ 
jured. or is prevented from being es¬ 
tablished. by reason of the importa¬ 
tion of such article or merchandise 
into the United States. 

Accordingly, the U.S. International 
Trade Commission is being advised of 
this determination and the liquidation 
of entries, or withdrawals from ware¬ 
house, for consumption of the duty¬ 
free items subject to this investigation 
will be suspended pending the deter¬ 
mination of the Commission. 

Should the determination of the 
Commission be affirmative, the Treas¬ 
ury w’ould consider it appropriate to 
waive countervailing duties under sec¬ 
tion 303(d) of the Act. The Govern¬ 
ment of Brazil is committed toward 
the removal of the effective net 
bounty derived from the IPI/ICM 
credits, preferential financing under 
resolution 398, and duty-free treat¬ 
ment of imported machinery under 
Law 1189. This action will be accom¬ 
plished as follows: 

(1) A 25 percent reduction in the net 
bounty of 37.2 percent by the imposi¬ 
tion of an equivalent export tax on or 
before November 7. 1978; 

(2) A further 25 percent reduction of 
the bounty on January 3, 1979; 

(3) The remaining net bounty or 
grant of 18.6 percent would be elimi¬ 
nated by no later than January 1, 
1980. 

In addition the Government of 
Brazil has committed itself to active 
participation in the multilateral trade 
negotiations in Geneva, has agreed on 
a number of principles that should be 
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included in a code governing the use of 
subsidies and countervailing duties 
and will endeavor, with the United 
States, to reach an agreement on that 
code during the negotiations in 
Geneva this month. In addition the 
Government of Brazil has agreed to 
make reductions in Its overall export 
incentive program as a contribution to 
more discipline in international trade. 

Effective on or after November 16, 
1978, and until further notice, upon 
the entry for consumption of with¬ 
drawal from warehouse for consump¬ 
tion of such duty-free textile products, 
liquidation will be suspended pending 
the determination of the U.S. Interna¬ 
tional Trade Commission. 

The table in § 159.47(f) of the Cus¬ 
toms Regulations (19 CFR 159.47(f)) is 
amended by inserting under the 
column headed “country”, the name 
“Brazil”, and inserting the words “du¬ 
tiable textile products”, in the column 
headed “commodity”, the number of 
this Treasury Decision in the column 
headed “Treasury Decision”, and the 
words “bounty declared-rate” in the 
column headed “action”. 

(R.S. 251. as amended, secs. 303, 624, 46 
Stat. 687. as amended. 759 (19 U.S.C. 66, 
1303). as amended. 1624). 

Pursuant to Reorganization Plan 
#26 of 1950 and Treasury Department 
Order 190 (revision 15), March 16, 
1978. and the provisions of the Treas¬ 
ury Department Order #165, Revised. 
November 2, 1954, and § 159.47 of the 
Customs Regulations (19 CFR 159.47), 
insofar as they pertain to the issuance 
of a countervailing duty determination 
by the Commissioner of Customs, are 
hereby waived. 

Robert H. Mundheim, 
General Counsel 
of the Treasury. 

November 8, 1978. 

[PR Doc. 78-32182 Piled 11-15-78; 8:45 am] 


[4810-22-M] 

[T.D. 78-444] 

PART 159—LIQUIDATION OF DUTIES 

Countervailing Duties—Certain 
Textile Products From Uruguay 

AGENCY: U.S. Customs Service. 
Treasury Department. 

ACTION: Final Countervailing Duty 
Determination. 

SUMMARY: This notice is to inform 
the public that a countervailing duty 
investigation has resulted in a deter¬ 
mination that the Government of Uru¬ 
guay has given benefits which consti¬ 
tute bounties or grants under the 
countervailing duty law T on the manu¬ 
facture. production or exportation of 
certain textiles and textile products 


from Uruguay. Both dutiable and 
duty-free merchandise are included in 
this determination. Estimated counter¬ 
vailing duties in the amount of these 
benefits will be collected in addition to 
duties normally due on dutiable ship¬ 
ments of this merchandise. The case 
involving the duty-free merchandise is 
being referred to the International 
Trade Commission for an injury deter¬ 
mination. 

EFFECTIVE DATE: November 16. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Ready. Duty Assessment Di¬ 
vision, U.S. Customs Service, 1301 
Constitution Avenue NW., Washing¬ 
ton. D.C. 20229, 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On June 1, 1978, a “Preliminary Coun¬ 
tervailing Duty Determination” was 
published in the Federal Register <43 
FR 23795). The notice stated that it 
had been preliminarily determined 
that benefits had been received by 
Uruguayan manufacturers/exporters 
of men’s and boys’ apparel and textile 
mill products of cotton, wool and man¬ 
made fibers which might constitute 
bounties or grants within the meanihg 
of section 303 of the Tariff Act of 
1930, as amended (19 U.S.C. 1303) (re¬ 
ferred to in this notice as “the Act”). 

For purposes of this notice “textile 
mill products” include yams, fabrics, 
household textiles. miscellaneous 
products of textile mills, and certified 
handloomed and folklore products 
made of cotton, wool and manmade 
fibers, as specified in U.S. bilateral 
textile agreements and described by 
the Tariff Schedules of the United 
States Annotated (TSUSA) item num¬ 
bers set forth in the Appendix to the 
Federal Register notice published on 
October 13, 1978 (43 FR 47340), 

“Men’s and boys’ apparel” includes 
those items described by TSUSA item 
numbers in the Appendix to the 
above-cited Federal Register notice. 

The textile mill products from Uru¬ 
guay which are classified under item 
307.60 of the TSUSA are free of duty. 

A program of tax concessions and 
services for firms located within free 
ports and zones w’as determined not to 
be utilized by the investigated indus¬ 
try. 

Programs found not to be bounties 
or grants include: 

(1) Corporate tax holidays for new 
export-oriented businesses. It was 
found that qualifying new businesses 
receive the same tax exemption as al¬ 
ready established businesses. 

(2) Rebates of value-added taxes 
upon export of the goods. The Treas¬ 
ury has consistently held that the 
nonexcessive rebate or remission of in¬ 
direct taxes directly related to the pro* 
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duction of a good does not constitute a 
bounty or grant. 

(3) Rebate of import duties paid on 
raw materials used in the production 
of goods for export. 

Benefits found to constitute boun¬ 
ties or grants were conferred under 
the following programs: 

(1) Corporate income tax exemp¬ 
tions on certain export related income. 
Under this program, companies may 
be exempted from the 25 percent 
income tax on the portion of their net 
income related to exports as long as 
the company contributed at least 15 
percent of the value of the product. 

(2) Short-term financing at preferen¬ 
tial rates for export industries. The 
Government of Uruguay claims that 
the rate charged in their export fi¬ 
nancing program has been changed 
and is now equal to commercial rates 
of interest and, therefore, is not a 
bounty or grant. However, no docu¬ 
mentation has been supplied to show 
the change or relate the new interest 
rate on export financing to existing 
commercial rates. The Treasury con¬ 
siders this program a bounty or grant 
at this time, but would revise this de¬ 
termination if appropriate documenta¬ 
tion is provided. 

t3) The granting of tax certificates, 
known as “reintegros”, to manufactur¬ 
ers upon the exportation of goods. A 
number of offsets to the face value of 
the “reintegros” have been claimed by 
the Government of Uruguay, includ¬ 
ing the incomplete rebate of the Uru¬ 
guayan value-added tax upon export, a 
number of export taxes and taxes on 
inputs and raw materials used in the 
manufacture of these products. Al¬ 
though a number of these offsets 
would be permissible, sufficient docu¬ 
mentation has not been supplied at 
this time to permit the accurate calcu¬ 
lation of the offset. Therefore, the 
Treasury considers the full value of 
the “reintegros" to be a bounty or 
grant at thus time. If appropriate docu¬ 
mentation is subsequently provided, a 
review of the size of the net bounty or 
grant would be undertaken. 

The notice announcing the prelimi¬ 
nary determination offered interested 
persons an opportunity to submit any 
relevant data, views, or arguments in 
writing with respect to the prelimi¬ 
nary determination on or before July 
1. 1978. 

After consideration of all informa¬ 
tion received subsequent to the pre¬ 
liminary determination, it is hereby 
determined that exports of men’s and 
boys* apparel and textile mill products 
of cotton, wool, and manmade fibers 
from Uruguay benefit from bounties 
or grants within the meaning of sec¬ 
tion 303 of the Act. The bounties or 
grants are in the form of corporate 
Income tax exemptions, the granting 
of reintegros, and preferential export 
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financing. Accordingly, notice is 
hereby given that the dutiable mer¬ 
chandise which is the subject of this 
determination, imported directly or in¬ 
directly from Uruguay, if entered, or 
withdrawn from warehouse, for con¬ 
sumption on or after November 16, 
1978, will be subject to payment of 
countervailing duties equal to the net 
amount of any bounty or grant deter¬ 
mined or estimated to have been paid 
or bestowed. 

In accordance with section 303 of 
the Act and until further notice, the 
net amoimt of such bounties or grants 
has been estimated to be the following 
percentages of the f.o.b. price for 
export to the United States of the du¬ 
tiable merchandise from Uruguay cov¬ 
ered by this notice: 

Pci 

Yams....16.8 

Fabric...... 38.8 

Apparel.....-4.._.. 42.8 

Effective on or after November 16. 
1978, and until further notice, upon 
the entry, or withdrawal from ware¬ 
house, for consumption of the dutiable 
merchandise from Uruguay which 
benefits from these bounties or grants, 
there shall be collected, in addition to 
any other duties estimated or deter¬ 
mined to be due, countervailing duties 
in the amount estimated in accordance 
with the above declaration. To the 
extent that it can be established to the 
satisfaction of the Commissioner of 
Customs that imports of the dutiable 
merchandise in this investigation are 
subject to a bounty or grant smaller 
than the amount which otherwise 
would be applicable under the above 
declaration the smaller amount so es¬ 
tablished shall be assessed and collect¬ 
ed. 

Any merchandise subject to the 
terms of this order shall be deemed to 
have benefited from a bounty or grant 
if such bounty or grant has been or 
will be credited or bestowed, directly 
or indirectly, upon the manufacture, 
production or exportation. 

The duty-free merchandise referred 
to in this notice is included in the 
above determination that bounties or 
grants were paid or bestowed within 
the meaning of section 303 of the Act. 
In accordance with section 303(a)(2) of 
the Act (19 U.S.C. 1303(a)(2)), counter¬ 
vailing duties may not be imposed 
upon any article or merchandise 
wiiich is free of duty in the absence of 
a determination by the U.S. Interna¬ 
tional Trade Commission that an in¬ 
dustry in the United States is being, or 
is likely to be, injured, or is prevented 
from being established, by reason of 
the importation of such article or mer¬ 
chandise into the United States. Ac¬ 
cordingly, the International Trade 
Commission Is being advised of this de¬ 
termination. and the liquidation of en¬ 
terics, or of withdrawals from ware¬ 
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house, for consumption of the duty¬ 
free apparel in question will be sus¬ 
pended pending the determination of 
the Commission. Accordingly, effective 
on or after November 16. 1978. and 
until further notice, upon the entry, 
or withdrawal from w’arehouse. for 
consumption of such duty-free mer¬ 
chandise, liquidation will be suspended 
pending the determination of the U.S. 
International Trade Commission. 

The table in § 159.47(f) of the Cus¬ 
toms Regulations (19 CFR 159.47(f)) is 
amended by inserting under the 
column headed “Country" the w'ord 
“Uruguay", inserting under the 
column headed “Commodity" the 
words “textile mill products and men’s 
and boys* apparel”, inserting under 
the column headed “Treasury Deci¬ 
sion” the number of this Treasury De¬ 
cision, and inserting under the column 
headed •‘Action” the words ‘Bounty 
Declared-Rate”. 

(R.S. 251. as amended, sees. 303. 624. 46 
Srat. 687. as amended. 759. 19 U.S.C. 66. 
1303. as amended 1624). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
Order 190 (Revision 15). March 16, 
1978, the provisions of Treasury De¬ 
partment Order 165, Revised. Novem¬ 
ber 2, 1954, and § 159.47 of the Cus¬ 
toms Regulations (19 CFR 159.47), in¬ 
sofar as they pertain to the issuance 
of a final countervailing determination 
by the Commissioner of Customs, are 
hereby waived. 

Robert H. Mundheim. 

General Counsel 
of the Treasury. 

November 7, 1978. 

[FR Doc. 78-32180 Filed 11 15-78: 8:45 am] 


[4810-22-M] 

(T.D. 78-447] 

PART 159—LIQUIDATION OF DUTIES 

Waiver of Countervailing Duties— 
Textiles from Brazil 

AGENCY: Department of the Treas¬ 
ury. U.S. Customs Service. 

ACTION: Waiver of Countervailing 
Duties. 

SUMMARY: This notice is to inform 
the public that a determination has 
been made to waive countervailing 
duties that would otherwise be re¬ 
quired by section 303 of the Tariff Act 
of 1930 on imports of textiles from 
Brazil. The waiver is issued based on 
actions by the Brazilian Government 
to reduce the adverse effects of the 
subsidy on these items. The waiver 
will expire on January 4. 1979. unless 
revoked earlier. 

EFFECTIVE DATE: November 16. 
1978. 
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FOR FURTHER INFORMATION 
CONTACT: 

Richard B. Self, Director, Office of 

Tariff Affairs, Department of the 

Treasury. 15th and Pennsylvania 

Avenue NW.. Washington, D.C. 

20220 202-566-8585. 

SUPPLEMENTARY INFORMATION: 
In T.D. 78-446, published concurrently 
with this determination, it has been 
determined that bounties or grants 
within the meaning of section 303 of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1303), are being paid or bes¬ 
towed directly or indirectly upon the 
manufacture, production, or exporta¬ 
tion of textiles from Brazil. 

Section 303(d) of the Tariff Act of 
1930, as amended by the Trade Act of 
1974 (Pub. L. 93-618, January 3. 1975), 
authorizes the Secretary of the Treas¬ 
ury to waive the imposition of coun¬ 
tervailing duties during the 4-year 
period beginning on the date of enact¬ 
ment of the Trade Act of 1974, if he 
determines that: 

(1) Adequate steps have been taken 
to reduce substantially or eliminate 
during such period the adverse effect 
of a bounty or grant which he has de¬ 
termined is being paid or bestowed 
with respect to any article or mer¬ 
chandise: 

(2) There is a reasonable prospect 
that under section 102 of the Trade 
Act of 1974. successful trade agree¬ 
ments will be entered into with foreign 
countries or instrumentalities provid¬ 
ing for the reduction or elimination of 
barriers to or other distortions of in¬ 
ternational trade; and 

(3) The imposition of the additional 
duty under this section with respect to 
such article or merchandise would be 
likely to seriously jeopardize the satis¬ 
factory completion of such negotia¬ 
tions. 

Based upon analysis of all the rele¬ 
vant factors and after consultation 
with agencies and parties with direct 
interest in this proceeding, I have con¬ 
cluded that steps have been taken to 
reduce substantially the adverse ef¬ 
fects of the bounty or grant. Specifi¬ 
cally the Government of Brazil on No¬ 
vember 7. 1978, acted to reduce the net 
bounty of 37.2 percent by 25 percent 
by the imposition of an equivalent 
export tax. A further reduction of 25 
percent will be accomplished in a simi¬ 
lar manner on or before January 3. 
1979. The remaining bounty of 18.6 
percent will be eliminated by no later 
than January 1, 1980. In addition the 
Government of Brazil has committed 
itself to active participation in the 
multilateral trade negotiations in 
Geneva, has agreed on a number of 
principles that should be included in a 
code governing the use of subsidies 
and countervailing duties and will en¬ 
deavor, with the United States, to 
reach an agreement on that code 
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during the negotiations in Geneva this 
month. In addition the Government of 
Brazil has agreed to make reductions 
In its overall export incentive program 
as a contribution to more discipline in 
international trade. 

After consulting with appropriate 
agencies, including the Department of 
State, the Department of Labor, and 
the Office of the Special Representa¬ 
tive for Trade Negotiations, I have fur¬ 
ther concluded: 

(1) That there is a reasonable pros¬ 
pect that, under section 102 of the 
Trade Act of 1974, successful trade 
agreements will be entered into with 
foreign countries or instrumentalities 
providing for reduction or elimination 
of barriers to or other distortions of 
international trade; and 

(2) That the imposition of counter¬ 
vailing duties on textiles from Brazil 
would be likely to seriously jeopardize 
the satisfactory completion of such ne¬ 
gotiations. 

Accordingly, pursuant to section 
303(d) of the Tariff Act of 1930, as 
amended (19 U.S.C. 1303(d)), 1 hereby 
waive the imposition of countervailing 
duties on textiles from Brazil. 

This determination may be revoked, 
in whole or in part, at any time and 
shall be revoked whenever the basis 
supporting such determination no 
longer exists. Unless sooner revoked or 
made subject to a resolution of disap¬ 
proval adopted by either House of the 
Congress of the United States pursu¬ 
ant to section 303(e) of the Tariff Act 
of 1930. as amended (19 U.S.C. 
1303(e)), this waiver of countervailing 
duties will in any event by statute, 
cease to have force and effect on Janu¬ 
ary 4, 1979. 

On or after the date of publication 
in the Federal Register of a notice re¬ 
voking this determination, in w r hole or 
in part, the day after the date of adop¬ 
tion by either House of Congress of a 
resolution disapproving this "waiver of 
countervailing duties/* or January 4, 
1979. whichever occurs first, counter¬ 
vailing duties will be assessable on tex¬ 
tiles imported directly or indirectly 
from Brazil in accordance with T.D. 
78-446. published concurrently with 
this determination. 

The table in § 159.47(f) of the Cus¬ 
toms Regulations (19 CFR 159.47(f)) is 
amended by inserting after the last 
entry from Brazil under the commod¬ 
ity heading ‘•textiles.*' the number of 
this Treasury decision in the column 
heading "Treasury Decision." and the 
words "imposition of countervailing 


duties waived" in the column headed 
"action." 

(R.S. 251. secs. 303, as amended, 624: 46 
Stat. 687. 759. 88 Stat. 2051, 2052 (19 U.S.C. 
66. 1303). as amended, 1624.) 

Robert H. Mundheim, 
General Counsel 
of the Treasury. 

November 8, 1978. 

[FR Doc. 78-32183 Filed 11-15-78: 8:45 am) 


[6820-27-M] 

Title 29—Labor 

CHAPTER XVI—AUTOMOTIVE AGREE- 

MENT ADJUSTMENT ASSISTANCE 

BOARD 

Removal of CFR Chapter 

Editorial Note: The Automotive 
Agreement Adjustment Assistance 
Board was established by authority of 
section 302(k) of the Automotive Prod¬ 
ucts Trade Act of 1965 (79 Stat. 1021), 
and Executive Order 11254, 30 FR 
13569. 

Regulations were published estab¬ 
lishing chapter XVI at 31 FR 827, Jan¬ 
uary 21. 1966, and redesignated at 33 
FR, 20049, December 31, 1968. 

The Automotive Agreement Adjust¬ 
ment Assistance Board was terminated 
as of June 30. 1968, by the terms of 
section 302 of the Automotive Prod¬ 
ucts Trade Act of 1965 (79 Stat. 1021). 

Because the Automotive Agreement 
Adjustment Assistance Board is no 
longer in existence and because of the 
desire of the Office of the Federal 
Register to remove any regulations 
from the Code of Federal Regulations 
which are no long er in force and 
effect, pursuant to 1 CFR 8.2, Chapter 
XVI of Title 29 is hereby removed. 


I4910-14-M] 

Title 33—Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CCD 77-228) 

PORT SECURITY REGULATIONS 
UPDATE 

AGENCY:-Coast Guard. DOT. 
ACTION: Final rule. 

SUMMARY: This amendment deletes 
portions of the current regulations 
issued under the authority of the 
Magnuson Act (50 U.S.C. 191) which 
pertain to the security of U.S. ports 
and the issuance of security creden¬ 
tials. Regulations requiring special 
validation of Merchant Mariner's Doc¬ 
uments are deleted since this special 
validation is no longer utilized by the 
Coast Guard. In addition, this amend¬ 
ment corrects cross-references to re¬ 
flect current citations. 
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EFFECTIVE DATE: December 18. 
1978. 

FOR- FURTHER INFORMATION 
CONTACT: 

Lieutenant (Junior Grade) David G. 
Dickman, Port Safety Branch (G- 
WLE-1/73), Room 7519, Department 
of Transportation, NASSIF Build¬ 
ing, 400 Seventh Street SW., Wash¬ 
ington. D.C. 20590, 202-426-1927. 

SUPPLEMENTARY INFORMATION: 
No notice of proposed rulemaking is 
being published because these changes 
are rules of agency procedure and 
practice. (5 U.S.C. 533 (b)(3)(A).) 

Drafting Information 

The principal persons involved in 
drafting this rule are: Lieutenant 
(Junior Grade) David G. Dickman, 
USCG, Project Manager, Office of 
Marine Environment and Systems, 
and Lieutenant G. S. Karavitis, Proj¬ 
ect Attorney, Office of the Chief 
Counsel. 

Discussion of the New Regulations 

The special validation endorsements 
for emergency service for merchant 
marine personnel were issued under 
the Magnuson Act (50 U.S.C. 191) and 
served to screen applicants to protect 
the integrity and security of U.S. ports 
and harbors during times of national 
emergency. In recent years this special 
validation endorsement has become 
unnecessary. Thus, the special valida¬ 
tion endorsement no longer appears 
on the Merchant Mariner’s docu¬ 
ments. For this reason, the entire 33 
CFR Part 121 is no longer necessary 
and is being deleted. Also, any refer¬ 
ences to this special validation en¬ 
dorsement in other sections of these 
regulations are also being deleted. In 
addition, the reference to 46 CFR Part 
146 in these regulations requires 
update. Most of 46 CFR Part 146 has 
been incorporated into 49 CFR Parts 
170-189. 46 CFR Parts 146-148, and 46 
CFR Parts 150-156. These regulations 
are therefore being corrected to re¬ 
flect this change. This final regulation 
has been evaluated under the Depart¬ 
ment of Transportation Policies for 
Improving Government Regulations 
published on March 8. 1978 (43 FR 
9582). The final evaluation is available 
for public review at the above address. 
In consideration of the foregoing. 
Chapter I to Title 33, Code of Federal 
Regulations is amended as follows: 

PART 6—PROTECTION AND SECUR¬ 
ITY OF VESSELS, HARBORS, AND 
WATERFRONT FACILITIES 

§ 6.10-3 JDeleted] 

1. By deleting entire § 6.10-3. 

2. By revising §6.12-1 to read as fol¬ 
lows: 


§6.12-1 Genera] supervision and control 

The Captain of the Port may super¬ 
vise and control the transportation, 
handling, loading, discharging, stow¬ 
age. or storage of hazardous materials 
on board vessels as covered by the reg¬ 
ulations in 49 CFR Parts 170-189. 46 
CFR Parts 150-156. 46 CFR Parts 146- 
148 and the regulations governing 
tank vessels (46 CFR Parts 30-39). 


PART 121—SPECIAL VALIDATION 
ENDORSEMENT FOR EMERGENCY 
SERVICE FOR MERCHANT MARINE 
PERSONNEL [DELETED] 

3. By deleting the entire part 121. 


PART 125—IDENTIFICATION CREDEN¬ 
TIALS FOR PERSONS REQUIRING 
ACCESS TO WATERFRONT FACILI¬ 
TIES 

4. By revising § 125.09(b) to read as 
follows: 

§ 125.09 Identification credentials 


(b) Merchant Mariner’s Document. 


5. By revising § 125.17(b) to read as 
follows: 

§ 125.17 Persons eligible for Coast Guard 
Port Security Cards. 


(b) A holder of a Merchant Mari¬ 
ner’s Document shall not be Lssued a 
Port Security Card, unless his Mer¬ 
chant Mariner’s Document is surren¬ 
dered to the Coast Guard. In this con¬ 
nection. see § 125.09. 

(40 St at. 220, as amended (50 U.S.C. 191)). 

Note: The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Inflation Impact Statement under Execu¬ 
tive Order 11821 and OMB Circular A-107. 

R. H. Scarborough. 

Vice Admiral, U.S. Coast Guard, 
Acting Commandant. 
November 2, 1978. 

[FR Doc. 78-32063 Filed 11-15-78: 8:45 am) 


[4910-14-M] 


[CGD 11-78-08] 

PART 165—SAFETY ZONES 

Establishment of Safety Zone Around 
LPG Vessel “Cavendish” in Los An¬ 
geles Harbor 

AGENCY: Coast Guard. DOT. 

ACTION: Final rule. 

SUMMARY: This amendment to the 
Coast Guard Safety Zone Regulations 
establishes a safety zone around the 
LPG Vessel Cavendish during the 
period of its arrival, transit, mooring 
and cargo transfer of liquefied petro¬ 
leum gas in the waters of Los Angeles 
Harbor. This zone has been instituted 
to provide an exceptional degree of 
safety and control for the duration of 
this operation from the estimated 
time of arrival on November 16, 1978, 
until approximately November 19, 
1978. 

EFFECTIVE DATE: This amendment 
becomes effective on November 16. 
1978, and remains in effect until the 
vessel departs Los Angeles Harbor or 
until November 30. 1978 whichever is 
earlier. 

FOR FURTHER INFORMATION 
CONTACT: 

ENS J. T. Roosen, Vessel Manage¬ 
ment Officer. Captain of the Port. 
Los Angeles-Long Beach. 165 North 
Pico Avenue. Long Beach. Calif. 
90802. 213-590-2315. 

SUPPLEMENTARY INFORMATION: 
This safety zone is being enforced by 
representatives of the Captain of the 
Port Los Angeles-Long Beach, Calif. In 
addition, the Captain of the port will 
be assisted in enforcing this safety 
zone by the Los Angeles Harbor De¬ 
partment. Los Angeles Police Deprt- 
ment and Los Angeles Fire Depart¬ 
ment. 

As provided in the General Safety 
Zone Regulations (33 CFR 165.20). no 
person or vessel may enter a safety 
zone unless authorized by the Captain 
of the Port or the District Command¬ 
er. These general Regulations and 
other regulations in 33 CFR. part 165 
apply to the safety zone established 
for the navigable waters within 1 nau¬ 
tical mile of the LPG Vessel Caven¬ 
dish while it is anchored outside the 
middle breakwater or in Los Angeles 
Harbor. 

An opportunity to comment on this 
safety zone as a proposed rule has not 
been provided and good cause exists 
for making the zone effective immedi¬ 
ately. A determination has been made 
that to do otherwise would be both im- 
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practicable and contrary to the public 
interest. In view of the imminent ar¬ 
rival of the LPG Vessel Cavendish, 
there is not sufficient time to allow an 
opportunity for public comment or to 
provide for a delayed effective date. 
Following these administrative proce¬ 
dures would prevent timely establish¬ 
ment of the safety zone and, thus 
would thwart the purpose of the zone. 

Drafting Information 

The principal person involved in 
drafting this rule is: ENS J. T. Roosen, 
Vessel Management Officer, Captain 
of the Port Los Angeles-Long Beach. 
Calif. 

In consideration of the above. Part 
165 of Title 33, Code of Federal Regu¬ 
lations. is amended by adding a 
§ 165.110 to read as follows: 

§ 165.110 11th Coast Guard District. 

(a) The navigable waters within 1 
nautical mile of the LPG Vessel Cav¬ 
endish while it is anchored outside the 
middle breakwater in Los Angeles 
Harbor, or is transiting from anchor¬ 
age to berth 120 Los Angeles Harbor, 
or departing from berth 120 until clear 
of Los Angeles Harbor. Vessels moored 
or anchored may remain so during the 
transit of the LPG Vessel Cavendish 
unless otherwise directed by the Cap¬ 
tain of the Port Los Angeles-Long 
Beach or Los Angeles Harbor Depart¬ 
ment. 

(b) The navigable waters within 100 
yards of the LPG Vessel Cavendish 
while the vessel is moored at berth 120 
Los Angeles. Calif. 

(Port and Tanker Safety Act of 1978. Pub. 
L. 95-474. 92 Slat. L471, 49 CFR !.46<n)<4>.) 

Dated: November 9. 1978. 

W. W. White, 

Captain , U.S. Coast Guard, Cap¬ 
tain of the Port, Los Angeles- 
Long Beach . 

[PR Doc. 78-32283 Filed 11-15 78: 8:45 ami 


[7710-12-M] 

Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

PART 257—PHILATELY 

Revision and restatement of policies 
and procedures on philatelic sales 
and cancellations 

AGENCY: Postal Service. 

ACTION: Final rule. 

SUMMARY: All postal regulations 
concerning the sale of stamps and 
philatelic cancellations are being re¬ 
vised or restated. In general, this 
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action is being taken to make existing 
philatelic regulations comply with 
changed postal operating require¬ 
ments or to make them complete and 
clear because some of the regulations 
have, at times, been misunderstood by 
postal employees and the public. 

EFFECTIVE DATE: December 15, 
1978: except that § 257.6 became effec¬ 
tive on August 4, 1978 (43 FR 29119). 

FOR FURTHER INFORMATION 
CONTACT: Linda Whitehead. 202- 
245-4956. 

SUPPLEMENTARY INFORMATION: 
On December 21, 1977, the Postal 
Service published for comment a pro¬ 
posed recodification of Part 257 of 
Title 39. Code of Federal Regulations, 
dealing with policies and procedures 
on philatelic sales and cancellations. 
(42 FR 63903.) 

The Postal Service received a 
number of written comments. Howev¬ 
er, no comments w r ere received con¬ 
cerning proposed § 257.6, which dealt 
with the copyright of philatelic de¬ 
signs. Since proposed § 257.6 would 
regulate the use of illustrations of 
philatelic designs, and since the Postal 
Service decided to copyright such de¬ 
signs, it was decided to adopt that sec¬ 
tion as a final rule even though the 
Postal Service was not yet ready to 
adopt the rest of the philatelic regula¬ 
tions. Section 257.6 was adopted in the 
July 6. 1978 Federal Register. 43 FR 
29119. 

Thirty-two individuals and four Gov¬ 
ernment organizations commented on 
the remaining portions of the propos¬ 
al. The comments, and the Postal 
Service response thereto, follow: 

Four individuals objected to the lim¬ 
itation in proposed § 257.4(e)(3)(v) of 
50 first day of issue cancellations per 
customer where the Postal Service is 
requested to affix the stamps; one in¬ 
dividual stated that this restriction is 
unfair to small dealers. The objection 
is not w r ell taken. First day cover serv¬ 
ice Is designed to meet the needs of in¬ 
dividual collectors. The rule will treat 
all persons equally by requiring that 
all customers submitting more than 50 
covers for first day of issue cancella¬ 
tions buy and affix their own stamps. 
There will be no limitation on the 
number of covers canceled by the 
Postal Service when the customer sub¬ 
mits already stamped covers. This 
practice has already received nearly 
universal acceptance in the philatelic 
trade. 

Five persons suggested that the 
Postal Service permit first day cover 
collectors to provide a self-addressed 
stamped envelope for return of their 
canceled first day cover or alternative¬ 
ly to return covers in protective plastic 
wrappers. We did not adopt these sug¬ 
gestions. The first suggestion would 
seriously impede first day of issue can¬ 


cellation operations by requiring that 
in the processing stream the cover(s) 
to be canceled be kept together with 
the customer’s return envelope. This 
would prevent bulk canceling of covers 
and would slow down service while in¬ 
creasing postal costs. As to the use of 
protective wrappers, the Postal Serv¬ 
ice previously experimented with 
return of covers in protective plastic 
wrappers but determined it to be too 
costly measured against the benefits 
to be derived. 

One person stated that collectors 
should be able to receive at least five 
unofficial first day cancellations at 
any post office on a handback basis. 
The rule (§ 257.4(b)(3)(D) substantially 
provides the service requested since it 
permits customers who purchase 
newly issued postage stamps and sta¬ 
tionery items at the official post office 
of issuance on their first day of sale to 
take them to any other post office for 
postmarking on that same day. Hand- 
back service may be obtained on 50 or 
fewer covers. One individual proposed 
that the Postal Service accept cash in 
payment of stamps to be affixed on 
first day covers. We discourage the 
mailing of cash because coins may 
damage canceling equipment and cash 
payments are subject to loss. Further¬ 
more, accounting for coins slows proc¬ 
essing of first day cover orders and 
makes processing more cumbersome 
since the coins must be individually re¬ 
moved from the envelopes and count¬ 
ed. 

One person commented that the last 
sentence of proposed § 257.4(c)(5) is 
ambiguous since it is not clear from 
the wording that "obliterators” may 
be used for philatelic purposes if other 
postmarking devices are not available. 
We agree that the wording was am¬ 
biguous and in the final rule we have 
revised the sentence to read: "The fol¬ 
lowing devices are obi iterators and 
may be used for philatelic purposes in 
cases where none of the postmarks or 
post marking devices described above is 
available.” We also made several num¬ 
bering changes in § 257.4(c) including 
numbering the above sentence as 
§ 257.4(c)(2). 

One commenter said that the refer¬ 
ence to "nonmachineable covers” in 
proposed § 257.4(e)(3)(vi) is confusing. 
We agree. To correct this, we have re¬ 
vised the first sentence of the section 
to read: "Handstamped cancellations 
will be applied at the first day ceremo¬ 
ny location, at the main post office 
windows of the first day post office 
and on covers which cannot be fully 
canceled by postal cancellation ma¬ 
chines.” 

Three persons stated that handback 
service should be permitted on unad¬ 
dressed covers canceled by machine. 
Handback service on unaddressed ma¬ 
chine canceled covers was prohibited 
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in the proposal on the premise that 
most cancellation machines are not lo¬ 
cated in the immediate retail sales 
area and that to offer the service 
under those circumstances would be 
unduly disruptive of postal operations 
and an inconvenience to other postal 
customers. Because these conditions 
may not exist in all post offices, 
§ 257.4(b)(3)(i) is amended to permit 
handback service on unaddressed ma¬ 
chine canceled covers only where the 
cancellation equipment is readily ac¬ 
cessible to the window clerk and where 
the providing of such service will not 
interfere with other sales or mail proc¬ 
essing operations and will not inconve¬ 
nience other customers. 

One person expressed concern that 
the proposed rule will not allow the 
holding of mail for cancellation on a 
special date. This comment reflects an 
incorrect Interpretation of the pro¬ 
posed regulations (§ 257.4(g)(4)) which, 
in fact, will allow’ post offices to hold 
mail for future cancellation on a speci¬ 
fied date when the date of the event is 
certain and not subject to change. 

One commenter suggested that enve¬ 
lopes which cannot be held for future 
cancellation be returned unserviced in 
an outer envelope with an explanation 
of why service cannot be provided 
rather than having the Postal Service 
provide an unwanted cancellation on 
the envelope, rendering it unusable in 
the future. The suggestion is accepted 
and § 257.4(g)(4) is amended to incor¬ 
porate it. 

Eight people objected to the pro¬ 
posed regulation in § 257.3(e) on plate 
blocks for stamps having denomina¬ 
tions from 1 cent to 1G cents. They 
claimed that it would constitute an un¬ 
reasonable burden on collectors. 
Under the proposal, clerks were to be 
permitted to break a pane of stamps to 
sell a plate block or other marginal 
marking only when they did not have 
broken panes of the same stamp. If 
clerks had a broken pane of the de¬ 
sired stamp that lacked the plate 
block or the marginal marking, cus¬ 
tomers would be required to make a 
minimum purchase of a full pane of 
stamps in order to buy the plate block 
or marking. Efficient operation of 
window retail facilities in post offices 
requires that broken panes of stamps 
be kept to a manageable level in order 
to avoid adverse effects on clerk ac¬ 
countability, to maintain stamp stocks 
in an orderly manner and to facilitate 
examinations and audits of clerks’ ac¬ 
countable stocks and disposal of unsa¬ 
leable stock. Nevertheless, to assist 
collectors who desire the plate block 
when there is a previously broken 
pane of stamps of that denomination 
or stamp subject from which the plate 
block has been removed, the regula¬ 
tions have been revised to permit 
clerks to sell, instead of the whole 


pane, one marginal strip of stamps (a 
strip of stamps two rows wide, includ¬ 
ing the plate block) for each stamp 
design. There will also be a maximum 
purchase limitation for each transac¬ 
tion of one strip of stamps for each 
stamp subject being sold by the clerk. 
When a pane of that denomination or 
stamp subject has been broken prior 
to the transaction, with the plate 
block or other marginal marking at¬ 
tached, the clerk will be permitted to 
sell the customer the stamps request¬ 
ed from the broken pane without a 
minimum purchase. The revised sec¬ 
tion will also prohibit clerks from re¬ 
moving plate blocks in advance. The 
Postal Service expects to evaluate the 
impact this change in policy has on its 
operations generally over a period 
from 12 to 18 months, and if the re¬ 
sults show that efficient operations 
have been impeded a further revision 
of this policy will be considered. 

One individual urged that postal 
clerks be instructed to tear stamps 
from the edge farthest from the plate 
block or other marginal markings first 
for sale to noncollectors to insure 
ample supplies of plate blocks for col¬ 
lectors. This proposal has merit and is 
incorporated into § 257.3(e)(2)(ii)(B) in 
the interest of serving a larger number 
of collectors by insuring that plate 
blocks are left intact for them. 

One person suggested that local post 
offices be supplied with panes of 
stamps with all four corner positions 
of plate block numbers. This sugges¬ 
tion is not adopted. To accommodate 
collectors, the Postal Sendee supplies 
all philatelic centers (approximately 
250 offices) with four-position stock. 
The distribution of such stock beyond 
these offices is made impractical by 
the uneven distribution of plate posi¬ 
tions and by the costliness of hand se¬ 
lecting and packing that would be re¬ 
quired. 

One individual suggested that the 
Postal Sendee permit the sale of plate 
blocks of four or six postage due 
stamps. Operating efficiency requires 
that this suggestion not be adopted. 
Reducing the purchase requirement to 
four or six stamps to meet the needs ' 
of plate block collectors would require 
post offices to supply far more postage 
due stamps than they would otherwise 
need. The sales policy for plate blocks 
of postage due stamps is the same as 
that applicable to other postage 
stamps. 

One individual disagreed with the 
provision (§ 257.3(c)(3)(vi)(A)) that 
prohibits the sale of stamps with¬ 
drawn from sale by the Philatelic 
Sales Branch. Post offices carry an in¬ 
ventory of 60 days’ supply of com¬ 
memorative stamps while philatelic 
outlets supply them for as long as 
they remain on sale at the Philatelic 
Sales Branch. This period is generally 


1 year or longer. This provides collec¬ 
tors ample opportunity to obtain any 
stamps or other items they should 
need. Accountability and security con¬ 
siderations make it impractical to 
maintain inventories of older stamps 
in anticipation that a collector may 
want them. Permitting the sale of 
commemorative stamps for unlimited 
periods might lead post offices to req¬ 
uisition excessive supplies of some par¬ 
ticularly popular commemorative or 
other stamps and might in turn dis¬ 
courage requisitioning of subsequent 
issues. 

One person suggested that cancella¬ 
tions with red ink should be permit¬ 
ted. Section 257.4(b)(2) is revised to 
permit cancellations with red ink 
when that color is otherwise in use 
and the collector specifically indicates 
a preference for that color. One indi¬ 
vidual suggested that multiple cancel¬ 
lations be permitted on mailed in 
covers in addition to handed back 
covers when the customer encloses a 
self-addressed, stamped envelope for 
return of the covers. The suggestion is 
not adopted. Mail back service is not 
permitted for multiple cancellations 
because the appearance of envelopes 
in the mailstream bearing multiple 
postmarks, such as a cancellation for 
each day of an event, would impede 
the collection of data by the Postal 
Service used to measure mall delivery 
standards in its Origin Destination In¬ 
formation System (ODIS) program. 
Under ODIS procedures, the earliest 
postmark on mail which has more 
than one postmark and w r hich is not 
forwarded or returned mall is record¬ 
ed. In the case of multiple cancellation 
mail, this would cause the date of can¬ 
cellation rather than the date of mail¬ 
ing to be recorded. As to returning the 
covers in a stamped self-addressed en¬ 
velope. this will not be permitted be¬ 
cause it would slow f down postal oper¬ 
ations if it were necessary for postal 
personnel to keep multiple cancella¬ 
tion covers together with a return en¬ 
velope. 

One person suggested that the 
Postal Service allow collection of can¬ 
cellation service fees at the local post 
office when the service is provided. We 
did not adopt this suggestion because 
local administration increases the pos¬ 
sibility of incorrect application of the 
regulations and of improper diversion 
of fees which are not evidenced by 
item sales. 

One individual suggested that the 
Postal Service permit clerks at all post 
offices to break or open coils of stamps 
to enable collectors to purchase the 
line pairs. This suggestion is not 
adopted for it w r ould disrupt retail op¬ 
erations at postal windows and would 
create large quantities of loose coil 
stamps, it would also render coil 
stamps unusable by an important seg- 
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ment of mail users who desire to pur¬ 
chase full coils of stamps for affixing 
by machines. As an accommodation to 
collectors, philatelic outlets and the 
Philatelic Sales Branch will be permit¬ 
ted under § 257.3(e)(iii) to open coils of 
stamps to sell line pairs upon purchase 
of the specified number of stamps. 

One commenter suggested that frac¬ 
tional value coiled stamps be sold in 
any multiple which reaches a full cent 
amount. The proposed rule overlooked 
the fact that fractional values can 
reach full cent amounts in multiples 
other than 10. Section 257.3(e)(3)(iii) 
is amended to correct this oversight. 

One person stated that the Postal 
Service should make its special phila¬ 
telic items more readily available to 
persons not attending the events at 
which they are placed on sale. The 
Postal Service agrees with the com¬ 
menter and will distribute all special 
philatelic items to its principal phila- 
' telic outlets and to the Philatelic Sales 
Branch for mail order sales. 

One individual requested that the 
Postal Service improve distribution of 
new stamps to post offices. We already 
endeavor to inform all post offices of 
new issues in advance. This effort will 
be continued in official postal publica¬ 
tions to employees. 

One person objected that the 
number of regular cancellations which 
will be provided to collectors will be 
reduced from 100 to 50. Philatelic serv¬ 
ices are designed primarily to meet the 
needs of individual stamp and post¬ 
mark collectors. The Postal Service 
has concluded that individual require- 
men ts_as opposed to commercial or 
dealer requirements—for postmarks 
will be generally met by senicing 
(postmarking) fewer than 50 covers or 
other items. Quantities above this 
amount often require special arrange¬ 
ments, so the Postal Service will serv¬ 
ice more than 50 covers only when ad¬ 
vance approval is granted by the 
Stamps Division. 

One person objected to the return 
postage charge for mail back service 
on the ground that the customer has 
already paid postage on each canceled 
item and has received cancellation but 
not delivery service on them. The com¬ 
menter requested that the canceled 
items be returned under penalty cover. 
Mail back service is provided for the 
convenience of the customer. While it 
is true that return postage has been 
paid by the customer on all individual 
items being mailed back, they could be 
dropped in the mail individually and 
not enclosed in another envelope. It is 
the customer who requests this addi¬ 
tional service and protection for his 
mail. The Postal Service may not pro¬ 
vide free postage for materials which 
do not constitute official postal busi¬ 
ness. 
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One person inquired whether •’mail- 
back” service is permitted on postal 
cards. Section 257.4(h)(2)(iii) is clari¬ 
fied to specify “mailback” service in 
bulk applies to submittal of postal 
cards. 

One person contended that the 
Postal Sendee should permit imprints 
of precancel devices on blank pieces of 
paper. Postmarking devices and obli- 
terators, including precanceling de¬ 
vices, are Intended exclusively for the 
cancellation of postage stamps and. 
therefore, they may not be applied to 
blank pieces of paper. 

One individual asserted that the 
Postal Service should allow the pre¬ 
cancellation of postage due stamps. 
Postage due stamps are not valid for 
prepayment of postage and. therefore, 
are not precanceled in normal postal 
operations. 

One person commented that the 
Postal Service should emphasize that 
postal employees should not cancel 
stamps by pen, illegible smudging, or 
unevenly or overly inked machines. 
Section 257.4(b)(2) is amended to 
direct clerks to avoid such cancella¬ 
tions. The protection of postal revenue 
will at times, however, necessitate pen 
cancellations and mail processing op¬ 
erations may render frequent checking 
of ink levels on cancellation machines 
impractical. 

One person suggested that the 
Postal Service replace stamps that 
have been destroyed by unacceptable 
cancellations. The suggestion is not 
adopted because the Postal Service 
cannot accept liability for damage to 
items in its possession unless they 
have been insured or registered. 

One commenter suggested that the 
Postal Service print and sell a special 
label to identify philatelic mail. The 
demand for this service is not believed 
to be so great as to warrant develop¬ 
ment, procurement, sale, and distribu¬ 
tion of philatelic labels. In addition, 
the costs of identifying this mail for 
special handling where no special fee 
would be charged are prohibitive. 

One person suggested that philatelic 
centers should be permitted to fill 
mail order requests in addition to the 
Philatelic Sales Branch so that service 
could be improved and handling fees 
and minimum orders avoided. The sug¬ 
gestion is based on the faulty assump¬ 
tion that the Postal Service would 
waive handling fees and minimum 
order amounts if it decentralized mail 
order sales. The complexity of mail 
order fulfillment is such that a single 
facility is most suited to offer the com¬ 
plete range of stamps and other phila¬ 
telic items. Those who prefer to obtain 
stamps and other items locally may 
visit their local post office or philatelic 
center in person, avoiding handling 
fees and minimum orders. 


One person suggested that § 352.54 
of the Postal Service Manual on 
‘•Local Postmarks” be Incorporated 
into Part 257, the philatelic regula¬ 
tions. Section 352.54 of the Postal 
Service Manual states that persons de¬ 
siring local postmarks may use special 
lobby drops. Incorporation of this pro¬ 
vision into Part 257 might mistakenly 
convey the impression that philatelic 
quality cancellations would be applied 
to mail deposited in special lobby 
drops. Because collectors could be 
misled, this suggestion will not be 
adopted. 

One individual suggested that all 
post offices be required to have post¬ 
marking devices with which hand 
stamped cancellations can be provided. 
All post offices are currently supposed 
to have the rubber postmarking device 
with killer bars (Item 550) for cancel¬ 
ing local holdout mail or for philatelic 
purposes. The Postal Service issued a 
reminder notice in the Postal Bulletin 
(P.B. 21143, April 20. 1978) that all 
post offices should have Item 550 
available. 

One person noted that the state¬ 
ment in the proposed rule that post 
offices may not order precancel de¬ 
vices solely to meet philatelic demand 
contradicts another statement of 
policy in Part 143 of the Postal Service 
Manual that directs post offices with 
36 or more revenue units to acquire a 
precancel device solely to meet phila¬ 
telic demand. We have resolved this 
conflict by amending Part 143 of the 
Postal Manual to state that philatelic 
demand alone does not warrent the se¬ 
curing of precancel devices by post of¬ 
fices. These devices should be obtained 
only by post offices which service the 
needs of precancel permit holders. Of¬ 
fices having operating needs for pre¬ 
cancel devices will be authorized to 
precancel postage stamps for non- 
permit holders for philatelic purposes. 

One person said that the Postal 
Service should remove the current lim¬ 
itation in Part 143 of the Postal Serv¬ 
ice Manual on the number of precan¬ 
celed stamps that a collector may pur¬ 
chase. The maximum purchase is now 
one pane of precanceled regular sheet 
stamps or one coil of precanceled 
stamps. The Postal Service agrees and 
has amended Part 143 of the Postal 
Manual to eliminate any maximum 
purchase limitation on precanceled 
regular or full coil postage stamps. 

We also received numerous com¬ 
ments on subjects which were not di¬ 
rectly addressed in the proposed rule. 
Because these comments were outside 
the scope of the proposed rule, they 
were not considered in this rulemak¬ 
ing. 

The Postal Service will make the fol¬ 
lowing additional changes in the pro¬ 
posed rule (1) to reflect a transfer of 
functional responsibility within the 
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Postal Service. (2) to correct over¬ 
sights in the original text, and (3) to 
facilitate philatelic cancellation serv¬ 
ices at military post offices: 

Section 257.2 is amended to include 
commemorative stationery in its de¬ 
scription of the purpose and selection 
of commemorative stamps. The omis¬ 
sion of commemorative stationery was 
unintentional in the original text. 

The proposed rule stated in § 257.3 
(a) and (b) that the Management Sec¬ 
tional Centers were responsible for 
distribution of philatelic products. Be¬ 
cause not all Management Sectional 
Centers distribute philatelic products, 
references to the Management Sec¬ 
tional Centers are changed to refer to 
the Stamp Distribution Offices. 

Section 257.3(b) is revised to contin¬ 
ue the current practice of requiring ac¬ 
countable paper* depositories to pro¬ 
vide philatelic outlets with plate 
blocks of stamps only in denomina¬ 
tions of $1 and above. The proposed 
rule, which would have permitted the 
tearing of stamps into marginal strips 
in values from 17 cents to 99 cents, 
might have imposed an unreasonable 
burden on the productive capacity of 
the accountable paper depositories at 
this time. A conforming amendment is 
made to § 257.3(c)(3)(vi)(A). 

Section 257.3(c)(1) is amended to 
delete the parenthetical reference to 
Postiques and add the following lan¬ 
guage “Some philatelic outlets are re¬ 
ferred to as Postiques. (Postique is a 
registered trademark of the U.S. 
Postal Service.)*’ The proposed section 
unintentionally conveyed the impres¬ 
sion that all philatelic outlets are Pos¬ 
tiques, whereas they constitute only 
one variety of philatelic center. 

In order to avoid an interpretation 
that temporary philatelic stations are 
to be established only at occasions of 
public interest specifically mentioned 
in the regulation, the last sentence of 
§ 257.3(c)(3)(i) has been revised to read 
“They are most frequently located at 
stamp shows, philatelic exhibitions, 
stamp dedications. State fairs, conven¬ 
tions, parades or at other occasions of 
significant public or philatelic inter¬ 
est.’* 

The word “direct” has been deleted 
from the fourth sentence in 
§ 257.3(c)(3)(ii) in order to dispel any 
inference that payment of indirect 
lees may be authorized below the 
headquarters level. 

Proposed § 257.4(b) mentioned only 
envelopes in describing philatelic post¬ 
marking. This was unintentional and 
to correct the impression that other 
items are excluded the final two sen¬ 
tences of the section have been revised 
to specify that items in addition to en¬ 
velopes are included. 

Sections 257.4(e)(3)(iv) and (g)(3)(iv) 
are revised to specify that hand back 
service will not be provided on first 
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day of issue covers presented after the 
first day of issuance. 

Section 257.4(e)(3Xii)(A) is amended 
to indicate that preferential service 
will be accorded to first day covers on 
which customers have affixed their 
own stamps as opposed to those covers 
on which the Postal Service must affix 
the stamps. 

Section 257.4(eX3Xii)(B) is amended 
to indicate that first day cover orders 
containing checks in payment of 
stamps will be held until the checks 
have been cleared. 

Section 237.4(fXl) is amended to 
clarify current policy that special 
cachet and cancellation services for in¬ 
augural flights and other aviation 
events of national interest will be lim¬ 
ited to mail actually carried on the 
flight. This will make clear the exist¬ 
ing policy excluding service on items 
carried as luggage on board the flight 
but not dispatched as mail by postal 
authorities. 

The proposed rule stated in 
§ 257.4(f)(2) that the Air Transporta¬ 
tion Division coordinated arrange¬ 
ments for the Postal Service for flight 
covers. This responsibility has been 
transferred to the Stamps Division. All 
references to the Air Transportation 
Division are changed to refer to the 
Stamps Division. 

Section 257.4(f)(2) is further amend¬ 
ed to indicate that backstamped post¬ 
marks on international flights to U.S. 
destinations will be applied only when 
the postal administration of the coun¬ 
try of the flight’s origin officially re¬ 
quests that the U.S. Postal Service 
provide philatelic treatment to mail 
carried on the flight. 

This section is also amended to state 
that announcements of both official 
cachets and cancellation services for 
flight covers are published in the 
Postal Bulletin. The proposed rule in¬ 
advertently overlooked cancellation 
services. 

The second sentence of § 257.4(f)(3) 
is modified by deleting the w r ords 
“letter mail” and replacing them with 
the word “airmail.” This change will 
make the section clearer. 

Sections 257.4 (g)(3) and (h) have 
been revised to refer to both “cover 
servicers” and “dealers” since it was 
intended that the regulations govern 
both categories of customers. The first 
sentence of § 257.4(g)(5) is amended to 
state specifically the types of cancella¬ 
tions to which the 30 day request 
period for replacement applies. In ad¬ 
dition, a new sentence has been insert¬ 
ed following the second sentence in 
§ 257.4(g)(5) to clarify the current 
Postal Service policy of not providing 
replacements on envelopes that are 
marked on the back by letter sorting 
machine code numbers as they moved 
through the mail stream. 
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Section 257.4(g)(7) on “Military Post 
Offices” is amended to permit the 
postal chief at each installation to es¬ 
tablish the maximum number of 
covers that individual collectors or 
dealers may submit. The provision for 
approval of quantities above that 
number and for the handling fee is de¬ 
leted because of the difficulty of fairly 
administering this program at military 
post offices and because of the added 
burden of administration it would 
place on military post offices. 

Section 257.5(b) on philatelic presen¬ 
tations is corrected in order to permit 
the use of canceled and uncanceled 
U.S. postage stamps, postal stationery 
and other philatelic products for offi¬ 
cial postal business purposes. The 
omission of this use in the proposal 
was an oversight. The Postal Service 
also made certain minor, editorial and 
technical changes and corrections. 

In view of the considerations dis¬ 
cussed above, the Postal Service 
hereby adopts, as amended, the follow¬ 
ing revision to 39 CFR part 257: 

Part 257 is revised to read as follows: 

PART 257—PHILATELY 

Sec. 

257.1 Policy. 

257.2 Purpose and selection of commemo¬ 
rative stamps, postal stationery, and 
philatelic products. 

257.3 Distribution and sale of stamps, 
stamped paper and philatelic products. 

257.4 CanceUations for philatelic purposes. 

257.5 Special philatelic services, products 
and programs. 

257.6 Copyright of philatelic designs. 

Authority: 39 U.S.C. 401, 404. 

§257.1 Policy. 

There shall be a single national 
policy governing the release, sale and 
discontinuance of postage stamps and 
stamped paper. The policy shall be es¬ 
tablished by the Customer Services 
Department, USPS Headquarters, 
Washington, D.C. 20260. The policy 
governing philatelic products shall be 
administered by the Philatelic Market¬ 
ing Division. All other policies shall be 
administered by the Stamps Division. 
Uniform application of policies will 
provide a high degree of integrity to 
the entire program, and all post of¬ 
fices. postal employees and contrac¬ 
tors shall comply with the policies set 
forth in part 257. The Postal’Service 
will avoid the creation of philatelic 
rarities. 

§ 257.2 Purpose and selection of com¬ 
memorative stamps, postal stationery, 
and philatelic products. 

(a) Purpose of Commemorative 
Stamps and Postal Stationery Com¬ 
memorative stamps and postal statio¬ 
nery (postal cards, embossed stamped 
envelopes and aerogrammes) explain 
the cultural and historical heritage of 
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the United States. They describe our 
Nation’s achievements, portray the 
natural wonders of our country, instill 
pride in America, and focus attention 
on worthy causes, issues and interests 
that are of national concern. The 
Postal Service encourages the wide¬ 
spread use of these stamps and statio¬ 
nery items to promote our national 
ideals, progress and heritage. Com¬ 
memorative stamps are not intended 
to replace regular stamps of the same 
class, but are provided upon request 
when available. 

<b) Selection of Commemorative 
stamps. Subjects for commemorative 
postage stamps and postal stationery 
may be proposed by the public 
through correspondence to the Citi¬ 
zens' Stamp Advisory Committee. The 
Committee, which is composed of indi¬ 
viduals from outside the Postal Serv¬ 
ice appointed by the Postmaster Gen¬ 
eral, reviews suggestions and makes 
recommendations for commemorative 
stamps and postal stationery to the 
Postmaster General, who makes the 
final selections. Because the Commit¬ 
tee works far in advance of actual 
stamp issuance, all proposals should 
be submitted at least two years prior 
to the desired issuance date. All sug¬ 
gestions should be forwarded to the 
Citizens Stamp Advisory Committee, 
U.S. Postal Service c/o Stamp Devel¬ 
opment Branch. 475 L'Enfant Plaza. 
SW., Washington. D.C. 20260. 

(c) Philatelic Products. Philatelic 
products are produced and sold to 
expand interest in the hobby of stamp 
collecting by demonstrating both the 
fun and the informative value of 
stamps. 

§ 257.3 Distribution and sale of stamps, 
postal stationery and philatelic prod¬ 
ucts. 

(a) Distribution. All post offices re¬ 
ceive initial supplies of new issue com¬ 
memorative stamps without requisi¬ 
tion. Philatelic products such as Mint 
Sets, Stamp Collecting Kits, etc., are 
distributed automatically to Stamp 
Distribution Offices. Stamp Distribu¬ 
tion Offices shall establish a program 
for the distribution of new philatelic 
products and the replenishment of ex¬ 
isting philatelic products to associate 
post offices. Stamp Distribution Of¬ 
fices shall assure that less-than-bulk 
quantities of stamps are supplied to all 
post offices so they can be placed on 
sale in accordance with instructions 
issued in the Postal Bulletin. Stamp 
Distribution Offices requiring addi¬ 
tional philatelic products should requi¬ 
sition them from the regional account¬ 
able paper depository. All other post 
offices shall requisition philatelic 
products from their Stamp Distribu¬ 
tion Office or usual source of supply 
for less-than-bulk orders. 


(b) Requisitioning. The accountable 
paper custodian or other individual in 
charge of the stamp stock at each post 
office is responsible for requisitioning 
and maintaining an adequate inven¬ 
tory of stamps, postal stationery and 
other philatelic products required for 
efficient and effective operation. This 
individual should periodically evaluate 
philatelic demand and, when neces¬ 
sary, forward a separate requisition to 
the normal source of supply for addi¬ 
tional stock. All requisitioning shall be 
in accordance with the procedures in 
Section 520. Series F-l Handbook. Fi¬ 
nancial and Cost Controls. Account¬ 
able paper custodians should, when 
necessary, reduce the quantity of 
stamps received automatically to pre¬ 
clude costly overstocking and subse¬ 
quent destruction; this is done by 
memorandum to the Bureau of En¬ 
graving and Printing for bulk quanti¬ 
ties or the Postal Data Center for less- 
than-bulk quantities. The Stamp Dis¬ 
tribution Office accountable paper 
custodian should maintain a good 
working supply of stamps for sale in 
philatelic outlets including plate 
blocks of four of $1.00 to $5.00 stamps. 
Stamps Distribution Office account¬ 
able paper custodians can requisition 
plate blocks from $1.00 to $5.00 stamps 
directly from the regional accountable 
paper depository. The regional ac¬ 
countable paper depository is responsi¬ 
ble for tearing stamps with a denomi¬ 
nation higher than $1.00 blocks and 
disposing of partial sheets in accord¬ 
ance with Section 553, Series F-l 
Handbook. 

(c) Retail Sales. Stamps, postal sta¬ 
tionery and philatelic products are 
sold at various types of postal retail 
facilities. Most of these facilities have 
regular stamp windows or have been 
designated as ‘ Stamp Collecting Cen¬ 
ters.” “Stamp Collecting Centers” sell 
the current commemorative stamps 
and philatelic products. Other post of¬ 
fices provide specialized philatelic 
services and sell the full range of 
stamps and philatelic products offered 
by the Postal Service. These facilities, 
described below as well as the Philatel¬ 
ic Sales Branch, are referred to collec¬ 
tively as “philatelic outlets.” 

(1) Philatelic Centers. Philatelic 
Centers are retail selling areas or self- 
contained facilities separate from the 
lobby window positions. Some philatel¬ 
ic outlets are referred to as Postiques. 
(Postique is a registered trademark of 
the U.S. Postal Service.) They display 
and sell all current stamps and related 
philatelic products. The stamps and 
postal stationery stock offered for sale 
include commemorative stamps, de¬ 
finitive and regular issue stamps, coils, 
postage due stamps, air mail and spe¬ 
cial delivery stamps, booklets and 
booklet panes, packets of stamped em¬ 
bossed envelopes, postal cards, and 


message reply cards and aerogrammes. 
The Philatelic Sales Branch is a Phila¬ 
telic Center. 

(2) Dedicated Philatelic Windows. A 
Dedicated Philatelic Window is a 
lobby window designated to sell 
stamps and related philatelic products 
only. No other postal services are 
available at Dedicated Philatelic Win¬ 
dows. which are to be indentified so 
that customers desiring normal postal 
services are directed to other windows. 
The same items sold at Philatelic Cen¬ 
ters are also sold at Dedicated Phila¬ 
telic Window's. 

(3) Temporary Philatelic Stations— 

(i) Purpose of Participation. Post of¬ 
fices establish special temporary sta¬ 
tions to provide philatelic services, and 
to sell commemorative stamps and 
philatelic products. These stations 
may include specially constructed 
counters or mobile retail units. They 
are most frequently located at stamp 
shows, philatelic exibitions, stamp 
dedications, state fairs, conventions, 
parades or at other locations of activi¬ 
ties of significant public or philatelic 
interest. 

(ii) Requests for Participation. Re¬ 
quests for Postal Service participation 
at such events should be made by the 
sponsors or organizers to the local 
postmaster for initial action. Only re¬ 
quest for first day of issue or other 
special support which must come from 
the national level should be directed 
to the Stamps Division. All first day 
ceremonies are conducted under the 
direction of the Stamps Division. The 
payment of fees for space may not be 
authorized below the Headquarters 
level. Once a postmaster has agreed to 
participate in an exibition, a unilateral 
withdrawal from such a commitment 
may not be made without the approval 
of the Regional Retail Branch based 
upon a showing of good cause. 

(iii) Authorization . Temporary phila¬ 
telic stations may be authorized by the 
postmaster with approval by the Re¬ 
gional Retail Manager. Postmasters 
are authorized to participate at events 
where admission fees are charged by 
sponsor, but in these cases the same 
cancellation used at the event must be 
available on request to those not at¬ 
tending the event. 

<iv) Ceremonies. Postmasters and 
other local officials are encouraged to 
participate in opening ceremonies for 
stamp exibitions or other stamp cere¬ 
monies arranged by philatelic groups 
whether or not a temporary philatelic 
station has been authorized. 

(v) Announcement and Publicity— 
(A) Posters. An announcement of the 
temporary philatelic station and any 
show cancellation must be posted on 
the main post office lobby bulletin 
board and may be posted in other post 
offices within a 10-mile radius of the 
event so that collectors will be advised 
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of the USPS’s participation, to case of 
larger shows the posting may occur 
throughout the sectional center. Post¬ 
ers should be placed on display at least 
15 days before the event but in no case 
more than 30 days before the event. 
All announcements must emphasize 
the temporary philatelic station. The 
announcements should mention the 
name of the stamp show, pictorial or 
standard cancellation (if any), the 
dates and hours open to the public, 
and the location. Promotional materi¬ 
al for the show itself must not be in¬ 
corporated. 

(B) Press Releases . The postmaster 
should also announce through press 
releases to local newspapers the 
planned establishment of this station. 
The post office, however, must not dis¬ 
tribute free flyers to homes, sell or dis¬ 
tribute tickets, exchange ticket cou¬ 
pons. or authorize the use of post 
office facilities for direct show promo¬ 
tion. 

(vi) Arrangements. Postmasters 
should insure that detailed planning 
begins well in advance of the show so 
that participation brings credit to the 
USPS and provides a wide range of 
stamps and philatelic products to col¬ 
lectors. Particular attention should be 
taken in selecting sales personnel who 
are knowledgeable about stamp col¬ 
lecting and who have retail experi¬ 
ence. All clerks should be fully trained 
in philatelic sales and cancellation 
policies. 

(A) Stamp Stock. The postmaster 
should secure a wide range of philatel¬ 
ic products and current postage, using 
the Philatelic Sales Branch stock list 
(PS Form 3300) as a guide. Considera¬ 
tion should be given to prepackaging 
sets of regular issues or postage dues 
for sale to collectors. No stamp which 
has been withdrawn from sale by the 
Philatelic Sales Branch may be sold by 
any philatelic station. Withdrawals 
are noted in the Postal Bulletin. Post¬ 
masters should requisition philatelic 
stock not already available in their 
post office from the Regional Account¬ 
able Paper Depository on Form 17. 
•'Stamp Requisition,” indicating the 
quantity required and the fact that it 
is a stamp show. For stamp shows, 
stamps with a denomination higher 
than $1.00 may be requisitioned in 
partial sheets or plate blocks of four 
as noted in § 257.3(b). At the conclu¬ 
sion of the show, excess philatelic 
stock, including remainders from com¬ 
memorative sheets, should be sold at 
the regular windows for postage pur¬ 
poses. 

(B) Philatelic Products. Postmasters 
should display and sell philatelic prod¬ 
ucts such as Souvenir Mint Sets. 
"Stamps <fc Stories,” and Stamp Col¬ 
lecting Kits. 

(C) Sales Restrictions. The sales 
policies regarding plate number 
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blocks, marginal markings and line 
markings on coil stamps are described 
in § 257.3(e)(3) (ii) and (iii). 

(D) Security and facilities. Postmas¬ 
ters should insure that sufficient se¬ 
curity for the stamp stock is provided 
at the show site and that all other fa¬ 
cilities are adequate. 

(E) Appearance. Postmasters should 
insure that the appearance of the tem¬ 
porary philatelic station brings credit 
to the Postal Service by utilizing at¬ 
tractive signs and having space for sat¬ 
isfactory service. The hours that the 
station is open should be posted. 

(F) Prompt Service. At those exhibi¬ 
tions where a large number of collec¬ 
tors is expected, postmasters should 
consider utilizing a speedy line or cus¬ 
tomer numbers which can be distribut¬ 
ed and announced so that customers 
will not have to wait to make their 
purchases. 

(G) Cancellation Service. Cancella¬ 
tion service should be provided sepa¬ 
rately from stamp sales. A sufficient 
number of clerks should be available 
to provide speedy service. Clerks 
should be trained in advance how to 
provide handstamped postmarks of 
philatelic quality. Refer to § 257.4(c) 
for cancellation regulations. 

(H) Sales Report 1 An exhibition sales 
report must be submitted to the Re¬ 
gional Retail Manager within 1 week 
of the close of every station showing 
both gross revenues and net revenues. 

(d) Mail Order Sales. The Philatelic 
Sales Branch services mail orders for 
postage stamps of selected quality and 
other philatelic items. Customers may 
obtain an order form listing items 
available by writing to the Philatelic 
Sales Branch, U.S. Postal Service. 
Washington, D.C. 20265. Post offices 
may not fill mail orders for stamps 
and other philatelic items other than 
mail orders under the Stamps by Mail 
program and orders for local precan- 
qels. Customers must furnish a self-ad¬ 
dressed stamped envelope for return 
of precanceled stamps. Postmasters 
may not order precancel devices solely 
to satisfy collector demands. Philatelic 
Centers and Dedicated Philatelic Win¬ 
dows may accept and fill mail orders 
for special cacheted envelopes with 
cancellations authorized under 
§ 257.5(a). This section shall not affect 
procedures outlined in § 257.4(h)(3) for 
purchase of newly issued stamps by 
cover sendees from the first day of 
issue post office. 

(e) Sales Policies— (1) New Issues. 
Only the post office or offices desig¬ 
nated as the official first day of issue 
office(s) shall sell a new item on the 
first day of sale. New issues shall be 
placed on sale at all other offices on 
the day after the first day of sale. 

(2) Regular Stamp Windows and 
Stamp Collecting Centers—( i) Com- 
memorative Stamps. It is the Postal 
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Service's intent that all commemora¬ 
tive stamps be sold and none de¬ 
stroyed. Offices shall place commemo¬ 
rative stamps on regular sale, holding 
aside only enough for the local phila¬ 
telic demand. All supplies should be 
sold within 60 days after being placed 
on sale. After 60 days, clerks should 
sell all remaining commemorative 
stamps to customers in place of other 
sheet stamps. Commemorative stamps 
of local interest may remain on sale 
for a longer period but in no case after 
the date of withdrawal from sale an¬ 
nounced in the Postal Bulletin. 

(ii) Plate Number Blocks and Mar¬ 
ginal Markings for all Stamps—( A) 
Definition. Plate number blocks are 
the stamps located on one corner of a 
pane of stamps with a plate number or 
numbers printed on the margin (sel¬ 
vage). The plate number blocks may 
include as few as four stamps where a 
single number appears, or as many as 
20 where multiple floating numbers 
and other markings such as Mr. ZIP 
and notice of copyright appear. 

(B) Setting Aside Plate Number 
Blocks. As a pane of stamps is broken 
for regular sale purposes, the clerk 
shall tear stamps first from the edge 
of the pane farthest from the plate 
numbers) or other marginal markings 
in order to preserve the plate block for 
collectors. Clerks shall set aside addi¬ 
tional quantities of plate blocks or 
marginal markings as panes are 
broken, but may not set them aside in 
advance. 

(C) Minimum Purchase Require¬ 
ments and Sales Limitations. U) 
When the clerk has a broken pane of 
stamps from which the plate block or 
other marginal marking has been sold, 
and when no plate block or other mar¬ 
ginal marking has been set aside, the 
following minimum purchases must be 
made by a customer desiring the plate 
block or other marginal marking: 

Denomination Minimum purchase 

1 to 50 cents... Full marginal strip of .stamps 

(two rows deep having ail 
marginal markings.) 

51 to 09 cents. Half marginal strip. 

$1 to $5__ Block of four stamps. 

(2) Exception. There are no mini¬ 
mum purchase requirements when a 
clerk has: 

(f) Only full panes of the re¬ 
quested stamp in stock, or (.ii) a 
broken pane that contains the 
plate block or other marginal 
marking. 

k3) Theie ere limitations to sales as 
follows: Each customer for whom a 
pane has been broken is limited to one 
marginal strip (1 to 50 cents); a half 
marginal strip (51 to 99 cents); or a 
block of four stamps ($1 to $5) for each 
stamp subject per day. It is necessary to 
place a limit on individual sales of plate 
blocks and other marginal markings so 
that the stamp stock available at post 
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office windows may accommodate as 
many collectors as possible each day. 
Customers requesting more than the 
maximum permissible purchase in 
denominations of the first class rate 
and below should be asked to inquire 
on another day. Customers requesting 
more than the maximum permissible 
purchase in denominations higher 
than the first-class rate should be 
asked to inquire on another day, or 
should be referred to the Philatelic 
Sales Branch. 

CD) Return of Unsold Stamp Stock . 
Broken panes of stamps without mar¬ 
ginal strips and which exceed clerk re¬ 
quirements for regular stamp sales or 
use on parcel post, should be returned 
to the main stamp stock. To return 
stock, the clerk shall complete Form 17 
in accordance with section 552 of Hand¬ 
book P-1. The returned stock must be 
redistributed in the following priority: 

(1) to fulfill ‘ Stamps by Mail” requests; 

(2) to be utilized in locally prepared 
stamp packages for vending machines; 
and (3) to be sold at other regular 
stamp windows. After 30 days, any 
stock remaining unsold at regular 
stamp windows is returned (using Form 
17) to the main stamp stock, and han¬ 
dled in accordance with section 553 of 
Handbook F-l. 

(E) Exceptions to Sales Policies. The 
Stamps Division may establish excep¬ 
tions to the sales policies on selected 
stamp issues. Exceptions are an¬ 
nounced in the Postal Bulletin. 

(iii) Coiled Stamps. These offices may 
not open and break coils of stamps. 

(iv) Precanceled Stamps. There is no 
limitation on the sale to collectors of 
sheet stamps or full coils of each of the 
precanceled denominations available. 
Purchases may be made in person or by 
mail by nonpermit holders for collec¬ 
tion purposes only. Mail order requests 
must be accompanied by stamped, self- 
addressed envelopes for the return of 
the stamps purchased by the collector. 
Precanceled stamp policy is described 
in detail in Section 143 of the Postal 
Service Manual. 

(3) Philatelic Outlets.—(i) Commemo¬ 
rative Stamps. These offices may keep 
an issue on sale until a notice of its 
removal from sales at the Philatelic 
Sales Branch is published in the Postal 
Bulletin. 

(ii) Plate Number Blocks and Margin¬ 
al Markings for All Stamps. The sales 
and disposition policies described in 
§ 257.3(e)(iii) apply except as follows: 
Clerks may sell each customer one 
matched set of four marginal strips for 
any stamp in stock, and there is no 
limitation on the sale of plate blocks of 
stamps having denominations from $1 
to $5. The Philatelic Sales Branch mail 
order section, however, may sell any 
quantity of marginal strips of stamps 
of issues having a face value above the 
first class letter rate; for issues having a 
face value at or below the first class 
letter rate, marginal strips will be sold 
only when full panes are ordered. 
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(iii) Coiled Stamps. These offices may 
open coils of stamps as requested, ex¬ 
cept that colls having fractional 
denominations can only be sold in mul¬ 
tiples that reach full cent amounts. To 
guarantee receipt of “line pairs” or 
“line markings” on coils, the following 
minimum purchases are required: Bulk 
rate denomination (when fractional)— 
minimum of 30 stamps: $1—minimum 
of six stamps: and all other denomina¬ 
tions—minimum of 25 stamps. (A “line 
marking” is the vertical line of color 
appearing at intervals of 25 stamps 
made by the joint or seam where print¬ 
ing plates meet on a rotary press. The 
“line pair” consists of the two coil 
stamps on either side of the “line mark¬ 
ing.” Line markings may not be visible 
on all coils.) 

(iv) Precancelcd Stamps. The sales 
policy described in § 257.3(e)(iv) applies 
except that coils of precanceled stamps 
may be opened for the sale of individu¬ 
al stamps to collectors. 

(v) Stamp Credit (Accountability). 
Philatelic outlets should maintain a 
good working level of stamp stock, sta¬ 
tionery and philatelic products to 
encourage philatelic interest and to 
meet the needs of collectors. Philatelic 
outlets are authorized stamp and sta¬ 
tionery credits of $50,000 to $125,000, 
plus credits for the full range of cur¬ 
rent philatelic products. This para¬ 
graph does not apply to the Philatelic 
Sales Branch. 

(vi) Inventory of Available Items. 
Updated lists (PS Form 3300) of items 
available at the Philatelic Sales Branch 
are periodically furnished to philatelic 
outlets to guide them in maintaining a 
current inventory for collectors. All 
listed stamps shall be maintained by 
permanent philatelic outlets unless 
sold out and not available by requisi¬ 
tion. 

(vii) Stamp Packets. Stamps with¬ 
drawn from sale which are incorporat¬ 
ed in philatelic products such as Mint 
Sets or Collecting Kits may be sold by 
philatelic windows. Postal Stores. 
Stamp Collecting Centers, and the 
Philatelic Sales Branch. 

(f) Stamp Withdrawals. Notices con¬ 
cerning stamp withdrawals are pub¬ 
lished in the Postal Bulletin and give 
effective dates for removing stamps 
from sale. On the effective withdrawal 
date, philatelic outlets must immedi¬ 
ately return their supply of the with¬ 
drawn stamp to the main stamp stock, 
using a Form 17. The stock must then 
be redistributed to regular stamp win¬ 
dows for sale for a period of 30 days. 
After 30 days, any remaining stock is 
handled in accordance with section 
553 of Handbook F-l. 

§ 257.4 Cancellations for philatelic pur¬ 
poses. 

(a) Definition and Policy. A post¬ 
mark is a postal cancellation which 
contains the post office name. State, 
ZIP code and month, day and year the 
canceling post office accepted custody 


of the material except as provided in 
§ 257.4(g) (1) and (4). Other postal 
markings are made by validators, obli- 
terators or special purpose cancelers. 
The Postal Sendee shall endeavor to 
make all unusual postmarking services 
widely known to collectors through 
advance national publicity so as to 
avoid such postmarks being available 
only to small groups of people. It is 
the policy of the Postal Service to pro¬ 
hibit backdating of mail except: 

(1) When postal operating require¬ 
ments and public demand necessitate 
that cancellation commence prior to 
and continue after the date contained 
in the postmark; 

(2) When replacements are being 
made of damaged, defective, or miss¬ 
ing cancellations or covers; or 

(3) When all requirements for can¬ 
cellations were met by customers and 
cancellations were not applied because 
of errors of postal personnel. 

(b) Philatelic Postmarking—(l) Gen¬ 
eral. Postmarking for philatelic pur¬ 
poses is provided at the request of col¬ 
lectors or covers servicers for post¬ 
marking outside ordinary mail process¬ 
ing. This service requires special proce¬ 
dures and arrangements so that other 
postal operations and services are not 
interfered with or disrupted. It may 
involve handstamping requested either 
on a hand back or mail back basis and 
may entail the holding of mail for can¬ 
cellation. Before this specialized serv¬ 
ice can be provided, all its conditions 
must be met. As a free service it is lim¬ 
ited to transactions with fewer than 50 
envelopes or other items. For 50 or 
more envelopes or other items, ad¬ 
vance approval of the Stamps Division 
is required before service can be pro¬ 
vided. 

(2) Cooperation with Collectors. Em¬ 
ployees should strive to furnish clear 
and legible postmarks to stamp collec¬ 
tors by insuring that cancellation ma¬ 
chines and handstamp devices are 
properly inked. Postal employees shall 
give special attention to mail bearing 
an endorsement that is of philatelic 
value or to requests for light cancella¬ 
tions; and should avoid canceling 
stamps by pen or illegible smudging; 
however, stamps must be canceled suf¬ 
ficiently to protect postal revenue. 
The Postal Service cannot provide spe¬ 
cial attention to a philatelic cover if it 
has been routinely entered into the 
mailstream by the sender. Postmark¬ 
ing devices may be used only under 
the supervision of authorized postal 
personnel. All handstamped postmarks 
shall be made with black ink unless 
the customer specifically indicates a 
preference for the color otherwise in 
use. Employees should also exercise 
care in handling all philatelic covers to 
assure that they are not damaged in 
mail handling. These covers are gener¬ 
ally indentifiable by a design printed 
on the left side of the envelope. Postal 
employees should assure that philatel- 
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ic covers are not over-canceled, back- 
stamped. marked “received this date” 
or otherwise defaced on front or back, 
used as a top piece in a bundle for des¬ 
tination package for labeling purposes 
or bent, folded, mutilated or damaged 
by rubber bands. 

(3) “Hand Back ’’ and “Mail Back“ 
Service. Postmarks rather than other 
obliterations should be used to provide 
the following services whenever they 
are available: 

(i) “Hand Back”Service. Post offices 
shall honor requests for “hand back” 
cancellation service where a customer 
personally presents an addressed or 
unaddressed envelope, postal card or 
other item described in § 257.(g) to a 
postal clerk for cancellation with the 
current day’s postmark and immediate 
return or hand back to the customer. 
The envelope, card or other item does 
not enter the mailstream. All such ma¬ 
terials must bear uncanceled postage 
at the applicable first class rate. So 
that service to other customers is not 
disrupted, there is a limit of 50 cancel¬ 
lations which can be provided for any 
single customer. This service may be 
provided for special die hub or regular 
machine cancellations only when the 
particular cancellation machine is 
readily accessible to the postal clerk, 
where the providing of such service 
will not interfere with other sales or 
mail processing operations and will 
not inconvenience other customers. 

(ii) “Mail Back“ Service. “Mail back** 
service refers to that service author¬ 
ized by the Stamps Division for stamp 
dealers and cover servicers w'hich per¬ 
mits envelopes, cards or other items 
submitted for cancellation to be re¬ 
turned in bulk through the mail. Con¬ 
ditions of service are further described 
in § 257.4(h)(3). This form of “mail 
back” service must be approved in 
writing in advance by the Stamps Divi¬ 
sion. Mail back service shall not be 
provided for special die hub or ma¬ 
chine cancellations. 

(c) Permissible Cancellation Devices. 
(1) The following postmark devices 
may be used to provide liandstamped 
cancellations for collectors: 

(A) Standard cancellation with killer 
bars (Item 550). 
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(B) Circular cancellation without 
killer bars. (Item 550 without killers 
bars.) 



(C) First day of issue cancellation at 
the post office where an item s first 
issued. 


/ JUL » \ 

(« '.0 "I FIRST DAY OF ISSUE 

\ J " ‘ 


(D) Bull’s eye cancellation. 



<E) Pictoral cancellation subject to 
conditions set forth in § 257.4(d)(2). 



(2) The following devices are obliter- 
ators and may be used for philatelic 
purposes in cases where none of the 
postmarks or postmarking devices de¬ 
scribed above is available: 

(A) Validator stamp (also known as a 
registry stamp or round dater—Item 
570). 



(B) Parcel post canceler (Item 502). 


FAIRBANKS. 
LA 71240 
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(C) Rubber oval stamp (Item 0 681). 



(D) Receiving or dating stamp (Item 
552). 



(d) Types of Postmarks or Cancella¬ 
tions—1\) First Day of Issue. These 
cancellations are provided by the post 
office when a philatelic issue is first 
placed on sale and are dated to show 
that day. They include both machine 
and handstamp cancellations. The 
words “First Day of Issue” appear in 
the killer bars. Requests for first day 
cancellations must be postmarked no 
later than the date specified in the 
Postal Bulletin to qualify for service. 
Bull’s eye cancellations are used when 
the conventional first day of issue 
postmark will not cancel all the 
unused stamps on an item presented 
for postmarking. 

(2) Pictorial Cancellations. These 
cancellations are authorized to be used 
only at temporary philatelic stations 
and at other philatelic outlets. They 
shall not be used at regular stamp win¬ 
dows for special local celebrations. 
Cancellations used are generally hand- 
stamps except when volume requires 
the use of a machine cancellation. 
They may be used only during the op¬ 
eration of the temporary philatelic 
station. Requests for such cancella¬ 
tions must be at the post office offer¬ 
ing the service no later than the date 
of the cancellation to qualify for serv¬ 
ice. A station may be authorized only 
one pictorial cancellation during its 
operation at an event. Different can¬ 
cellations for each day of an event are 
authorized only for international 
philatelic exhibitions recognized by 
the Stamps Division and held in the 
United States. 

(3) Special Die Hub Cancellations. 
Special die hub cancellations contain 
words relating to an event. These can¬ 
cellations are applied by machine to 
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live mail. Hand back service may be 
provided only as described in 
§ 257.4(b)(3)(i). Mail back (return in 
bulk) service shall not be provided, but 
cancellations can be provided on ad¬ 
dressed envelopes or postal cards 
which are delivered to the addressee 
or addressees through mail delivery. 
Cancellations of philatelic quality are 
often not possible. 

(4) Standard Cancellations . Circular 
handstampcd cancellations with or 
without killer bars may be provided 
upon request at post offices, stations 
and branches in conformance with 
Part 332, Postal Service Manual. They 
are available every day the office is 
open for business. No slogan or pictori¬ 
al material may be included. Mail re¬ 
quests for these cancellations must be 
at the post office offering the service 
on the date of the cancellation to 
qualify for service. 

(5) Flight Cancellations . Refer to 
§ 257.4(f). These cancellations are 
made by regular cancellation equip¬ 
ment or by handstamp depending on 
volume. 

(6) Regular Machine Cancellations. 
Post offices may not machine cancel 
mail with the regular postmark when 
the envelopes are unaddressed or 
when the customer requests hand 
back service except as described in 
15 257.4(b)(3)(i). Mail back (return in 
bulk) service shall not be provided, but 
cancellations can be provided on ad¬ 
dressed envelopes or postal cards 
which are delivered to the addressee 
or addressees through mall delivery. 

(e) First Day of Issue—( 1) First Day 
Sale. A particular post office or postal 
facility is usually designated to have 
the exclusive sale of a new issue on 
the day it is issued. No other postal fa¬ 
cility may begin general sale of the 
new issue until the following day. For 
purposes of this section, the word 
“issue" shall mean postage stamp, 
stamp booklet, or booklet pane, postal 
card, stamped envelope or aero¬ 
gramme. 

(2) Notification. New stamps and 
other philatelic issues are announced 
by notices displayed in post office lob¬ 
bies. in the Postal Bulletin and 
through new's releases distributed to 
the press and philatelic periodicals. 

(3) First Day Covers—( i) Definition. 
A first day cover is an envelope, post 
card, or other item of reasonable di¬ 
mension bearing a new stamp or book¬ 
let pane or a new postal card, a new 
stamped envelope or a new aero¬ 
gramme canceled with a die reading 
"First Day of Issue" and showing 
place and date of first day sale. 

(ii) Procedures. Customers who want 
first day cancellations of new stamps 
have two options: 

(A) They may buy their stamps at 
their local post offices w’hen the 
stamps are placed on sale and affix 
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them to their owm envelopes. The 
stamped envelopes are then mailed to 
the postmaster at the city of issuance 
for cancellation. Preferential service is 
accorded covers on which collectors 
have affixed their own stamps. 

(B) They may submit their enve¬ 
lopes with proper remittance to cover 
the cost of the stamps desired. The 
Postal Service will affix and cancel the 
stamps except as indicated in subdivi¬ 
sion (iv) of this subparagraph. Remit¬ 
tance should be made by money order 
or cashier’s, certified or personal 
check made payable to the U.S. Postal 
Service. Orders containing personal 
checks will be held until the checks 
have cleared. Cash will not be accept¬ 
ed. nor will postage stamps or foreign 
coins and currency; any orders con¬ 
taining such remittance will be re¬ 
turned unserviced. All covers must 
bear addresses to the right side of the 
envelope and at least % of an inch up 
from the bottom of the envelope. Re¬ 
quests must be postmarked no later 
than the date specified in the an¬ 
nouncement. which usually will be 15 
calendar days from the date of issu¬ 
ance. to qualify for cancellation serv¬ 
ice. Covers must not be returned in 
outer envelopes even when furnished 
by collectors because to do so impedes 
operating efficiency. 

(iii) Requirements. Envelopes sub¬ 
mitted by collectors must be of ordi¬ 
nary letter size and must be properly 
addressed. Collectors should place a 
filler of postal card thickness in each 
envelope, and either turn in the flap 
or seal it. If applicable, collectors 
should put a pencil notation in the 
upper right corner of each cover to 
show the position and number of post¬ 
age stamps to be placed there. 

(iv) Unacceptable Covers. The issu¬ 
ing post office shall not provide can¬ 
cellation sendee on covers submitted 
through the mail w f hich are unad¬ 
dressed, or bear stamps issued after 
the issue date and before the submit¬ 
tal cut-off date, or bear previously can¬ 
celed stamps nor may the post office 
provide hand back service on any 
items presented after the first day of 
issuance. These restrictions can be 
waived only by written authorization 
of the Stamps Division. 

(v) Bulk Orders. The post office serv¬ 
icing first day covers shall not accept 
from any one customer more than 50 
envelopes requiring that stamps be af¬ 
fixed. When more than 50 envelopes 
are submitted, they must be returned 
unserviced to the customer, with a 
statement that service will be provided 
upon resubmittal of stamped enve¬ 
lopes of 50 or fewer envelopes. Care 
must be taken to prevent customers 
from avoiding this rule by placing 
multiple smaller orders. Customers de¬ 
siring cancellations on more than 50 


covers must buy and affix their own 
stamps to their envelopes. 

(vi) Handstampcd Cancellations. 
Handstampcd cancellations will be ap¬ 
plied at the first day ceremony loca¬ 
tion. at the main office window’s of the 
first day post office, and on covers 
which cannot be fully canceled by 
postal cancellation machines. In all 
other cases, machine cancellations will 
be supplied, except as provided in 
§ 257.4(h)(3). 

(vii) Hand Back Service. Hand back 
service for first day cancellations is 
limited to the first day of issue. Mate¬ 
rial to be canceled must be presented 
to the main office window of the first 
day post office. 

(viii) Mail Orders for Mint Stamps. 
The first day post office may not 
accept mail order requests for uncan¬ 
celed stamps from customers outside 
their service area, except for cover ser¬ 
vicers as provided in § 257.4(h)(3)(i). 

(4) Unofficial First Day Covers. 
Stamps acquired at the first day post 
office may be canceled at any post 
office. Envelopes containing new 
stamps canceled on the first day of 
sale at a post office other than the is¬ 
suing office are known as unofficial 
first day covers. 

(f) Flight Covers—i 1) Definition. 
The Postal Service authorizes special 
cachet and cancellation services for 
mail carried on inaugural flights and 
other aviation events of national inter¬ 
est. Flight covers generally bear offi¬ 
cial USPS cachets, the postmark of 
the city of origin and the backstamped 
postmark of the city of destination. 

(2) Authorization. The Stamps Divi¬ 
sion may authorize cachet and cancel¬ 
lation service for (i) all stop points on 
a new airmail route; (ii) new stop 
points on an existing route; and (iii) 
other aviation events of national inter¬ 
est. Notices authorizing official ca¬ 
chets and cancellation services are 
published in the Postal Bulletin. This 
sendee will not be authorized for new 
aircraft used on an existing airmail 
route. Backstamped postmarks may be 
authorized where international air¬ 
mail service is inaugurated to a stop 
point in the United States when the 
postal administration of the country 
of the flight’s origin officially requests 
that the U.S. Postal Service provide 
philatelic treatment to mail carried on 
the flight. 

(3) Preparation of Covers. Collectors 
must preaddress each cover to the 
right side of the envelope and at least 
% of an inch from the bottom of the 
envelope. Each envelope must bear 
postage at the applicable airmail rate. 
Each envelope should include a uni¬ 
form enclosure of the approximate 
weight of a postal card to assure a 
good impression. A clear space 2Vz 
inches by 2 l /» inches, on the lower por¬ 
tion of the envelope and to the left of 
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the address must be allowed for the 
cachet. An additional 1 Vfe inches to the 
left of the innermost stamp must be 
provided to permit a clear postmark. 

(4) Submittal of Covers. Collectors 
should send the envelopes for inaugu¬ 
ral cachets under cover and endorsed 
"Flight Covers’* to the post office or 
airport mail facility applying the 
cachet and postmark. A request to 
hold covers for the inaugural service 
should be enclosed, indicating the di¬ 
rectional service and cachet desired. 

(5) Compliance With Collectors’ Re¬ 
quests—il) Direction Specified . Post of¬ 
fices should comply with requests for 
dispatched in a particular direction to 
the greatest extent practicable unless 
otherwise specified by the Stamps Di¬ 
vision. No directional service will be 
accorded for events of national avi¬ 
ation interest. 

(ii) Direction Not Specified. In the 
absence of specific requests, post of¬ 
fices should dispatch covers on the 
actual first flight, regardless of direc¬ 
tion. 

(iii) Incomplete Instructions. If the 
collector’s request is not clear, post of¬ 
fices should dispatch covers in accord¬ 
ance with the judgment of the dis¬ 
patching office. 

(iv) Color of Ink Used for the Cachet 
The Stamps Division will determine 
the color of ink to be used on the 
cachet at each stop point. Requests 
from collectors for other ink colors 
must not be honored. 

(v) Position of Cachet. Post offices 
should apply cachets legibly and 
neatly to the left side of the address 
side of the cover. 

(6) When Cachets Must Not Be Ap¬ 
plied. Cachets must not be applied to: 

(i) Covers for immediate return to 
sender. All covers must be dispatched 
on the flight. 

(ii) Covers bearing a previous official 
or unofficial cachet. 

(iii) Covers lacking sufficient clear 
space for application of cachet with¬ 
out obscuring the address. 

(iv) Aerogrammes and postal cards. 

(v) Double postal or post cards in¬ 
tended for return reply purposes. 

(vi) Covers received after the flight. 

(vii) Covers on which postage is not 
fully prepaid. 

(viii) Covers containing previously 
canceled postage stamps. 

(ix) Anything other than a flight 
cover. 

(7) Backs tamping. All inaugural 
covers will be backstamped with ma¬ 
chine or hand cancellation devices at 
the destination post office. Postage 
stamps are not required for the second 
cancellation. Requests for additional 
or special backstamping must not be 
honored. 

(8) Delay of Flight. If. after post¬ 
marking of covers has begun, the 
flight is canceled or the scheduled 
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date of departure is delayed to a sub¬ 
sequent date, the postmark dates al¬ 
ready stamped on the flight covers 
will not be changed, replacement 
covers will not be issued, nor will any 
liability be accepted. 

(g) When and Where Philatelic Post¬ 
marking May Be Done—i 1) Date and 
Place of Postmarking. Postmarking 
provided for philatelic purposes may 
commence prior to the actual date of 
the cancellation requested and may 
continue after that date when 
demand, processing capability, or 
other requirements of the Postal Serv¬ 
ice dictate it. Under no circumstances 
may any postmarked materials be re¬ 
leased before the date of the cancella¬ 
tion. The Regional Retail Branch may 
determine that local processing capa¬ 
bility requires that philatelic cancella¬ 
tion services be performed at an office 
other than the post office whose can¬ 
cellation is used; in these cases, howev¬ 
er. all materials to be postmarked 
must be received at or deposited in the 
post office whose cancellation is being 
used, or at an office designated by the 
Regional Retail Branch or the Stamps 
Division. 

(2) Preparation Requirements. Post 
cards, postal cards, and envelopes sub¬ 
mitted through the mail must bear 
postage at the applicable rate and 
complete addresses, except as provided 
in § 257.4(h)(iv). Materials submitted 
for hand back service need not be ad¬ 
dressed. 

(3) Special types of Materials on 
Which CaiicellatioJis Are Requested. 
The materials herein described may be 
canceled as indicated. These provisions 
do not apply to any arrangements 
made with cover servicers and dealers 
by the Stamps Division under 
§ 257.4(h). 

(i) Plain Cards, Slips of Paper, and 
Blank Envelopes. Postal employees 
may not place postmarks for custom¬ 
ers on plain slips of paper, plain cards, 
or blank envelopes which do not bear 
unused postage in an amount equaling 
or exceeding the first class rate. 

(ii) Picture Post Cards {Maximum 
Cards). Picture post cards w’ith the 
stamp placed on the face of the card 
rather than on the address side are 
known as maximum cards. Postmas¬ 
ters may cancel these cards and hand 
them back to the person presenting 
them. 

(iii) Posters, Portfolios, and Other 
Memorabilia These items with the 
stamps placed thereon may be can¬ 
celed when presented in person for 
hand back service. Submittal and 
return through the mail is not permit¬ 
ted. 

(iv) Already Canceled Stamps/Multi¬ 
ple Cancellations. Items bearing previ¬ 
ously canceled stamps and postmarks 
are acceptable for additional cancella¬ 
tions when presented for hand back 


53437 

service. First day of issue cancellations 
may not be provided on a hand back 
basis after the first day of issuance. 
Mint stamps to cover the first class 
rate must be affixed for each cancella¬ 
tion. Materials bearing multiple can¬ 
cellations may not be submitted or re¬ 
turned through the mail in outer enve¬ 
lopes. 

(v) Currency. Currency bearing 
unused postage stamps of first class 
value or items bearing currency with 
stamps affixed or adjacent thereto 
may be canceled when presented in 
person for hand back services. Submit¬ 
tal and return through the mail is not 
permitted. The Postal Service does not 
accept responsibility for currency in 
its possession in conjunction with 
philatelic services. 

(vi) Backs of Envelopes. Post offices 
may cancel unused stamps when they 
are affixed to the reverse side of enve¬ 
lopes bearing already canceled stamps. 
This service is available only for enve¬ 
lopes presented for hand back service. 
They may not be returned through 
the mail even when outer envelopes 
are provided. Such a cancellation de¬ 
notes only that the item was presented 
to the post office for postmarking on 
that date: it does not denote that the 
envelope was carried by the Postal 
Sendee and should be differentiated 
from flight covers described in 
§ 257.4(f). This type of cover may be 
presented, for instance, in situations 
reenacting Pony Express routes, pro¬ 
moting special airline flights, balloon 
ascents, and the like, on which covers 
are carried outside the mail service. 

(vii) Foreign Postage Stamps. 
Unused foreign postage stamps may be 
canceled with a U.S. Postal Service 
postmark only when unused U.S. post¬ 
age of an appropriate rate is canceled 
with the same stroke. 

(4) Holding the Mail . Post offices 
may hold mail to comply with custom¬ 
ers’ requests that the mail be post¬ 
marked on a specified date. Post of¬ 
fices may not, however, hold mall for 
an event where the date of occurrence 
is not certain or where it is subject to 
change or for cancellation on a day 
when the office will be closed, except 
as authorized by the Stamps Division. 
In these latter instances, the enve¬ 
lopes submitted should be returned 
unserviced in an outer envelope to the 
customer w’ith a short note explaining 
why the requested service cannot be 
performed. There will be a limit of 50 
covers per customer which can be held 
for cancellation. Except on first day 
covers where customers have affixed 
their own stamps, quantities above 
this number must receive the prior 
written authorization of the Stamps 
Division. The Stamps Division may 
also authorize the holding of mail for 
events of nationwide interest. 
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(5) Damaged or Missing Covers. Re¬ 
quests for replacement of first day 
cancellations, pictorial cancellations, 
and standard cancellations may be ac¬ 
cepted at the appropriate post office 
for a period of 60 days from the date 
of issuance for first day covers, or 30 
days from the date of cancellation for 
pictorial and standard cancellations. 
Replacement cancellations will be 
made for poor quality of cancellation, 
damage to the envelope, or other simi¬ 
lar defects. Replacements will not be 
made, however, in cases where enve¬ 
lopes were marked on the back by 
letter sorting machine code numbers 
as they moved through the mail 
system. The customer must return the 
unsatisfactory cover or covers to the 
appropriate post office for replace¬ 
ment. Replacement covers must be re¬ 
turned to the customer in a penalty 
envelope so that a stale postmark does 
not appear in the mail stream. Dam¬ 
aged covers should be disposed of in 
accordance with section 553, Series F- 
1 Handbook. The Postal Service will 
not replace missing or unsatisfactory 
standard machine cancellations, spe¬ 
cial die hub cancellations, or flight 
cancellations, as these cancellations 
are made in the course of live mail 
processing. All claims for nonreceipt of 
other covers submitted for servicing 
by the Postal Service must be sent to 
the appropriate post office no later 
than 60 days from the date of post¬ 
mark or from the date cancellations 
were last applied. Claims for replace¬ 
ment cancellations filed after this 
time will not be honored and will be 
returned to the customer with a short 
explanation as to why the request 
cannot be honored. The Postal Service 
is not responsible for damage or loss of 
cacheted covers or of other items of 
value. 

(6) Special Requests. Requests for 
cancellations at postal facilities that 
normally do not cancel mail must be 
made in writing to the Regional Retail 
Branch at least 60 days in advance to 
permit regional authorization and ap¬ 
propriate national publicity. These re¬ 
quirements also apply to requests for 
cancellations at offices which are inac¬ 
cessible to the public or to requests for 
cancellations at any offices on dates 
when mail is not normally canceled 
(i.e., Sundays and holidays). Cover ser¬ 
vicers, as described in § 257.4(h), must 
submit their requests for cancellations 
to the Stamps Division. 

(7) Military Post Offices. Military 
post offices, including APO’s and 
FPO’s may handstamp covers both on 
a hand back basis and on mail order 
requests In conformance with all poli¬ 
cies and in accordance with all condi¬ 
tions and procedures herein stated, 
except that: (i) the postal chief at 
each such installation may establish 
the maximum number of covers indi¬ 
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vidual collectors or dealers may 
submit: and (ii) military post offices 
may not establish temporary philatelic 
stations or provide pictorial cancella¬ 
tions. 

(h) Cover Servicers and Dealers—(l) 
Definitions. Cover servicers and deal¬ 
ers include those individuals, groups, 
or commercial enterprises that submit 
50 or more envelopes or other items 
for cancellations, whether presented 
in one or more packages, and that re¬ 
quest return in bulk. 

(2) MaiTBack Service, (i) Service 
subject to a service charge as indicated 
in § 257.4(h)(3) may be provided by 
postmasters only when the customer 
requesting it has received the prior 
written approval of the Stamps Divi¬ 
sion. 

(ii) Mail back service or return under 
cover in bulk, is available to dealers 
only when return postage, registration 
if desired, and all other applicable fees 
such as special handling and special 
delivery are remitted to the postmas¬ 
ter at the place of postmarking. Such 
requests which do not include such 
payment will be held until the proper 
amount is received. In the event of 
overpajmrient by the cover servicer, the 
amount in excess of postage and fees 
required shall be returned separately 
In mint postage stamps. If the refund 
is $10 or more, it must be sent under 
registered mail. 

(iii) Mail back sendee is generally 
permitted on first day of issue, pictori¬ 
al or standard cancellations requested 
on the following materials: envelopes, 
postal cards, maximum cards and post¬ 
ers, portfolios or other memorabilia. 
The Postal Sendee will not accept 
covers for first day of issue cancella¬ 
tion which bear a stamp issued after 
the date of the postmark but before 
the expiration date for submittal. 

(iv) Unless the cover sendeer has re¬ 
ceived written Headquarters’ approval 
for cancellation service, the envelopes 
will be returned to the cover servicer 
unserviced with a letter stating that 
advance approval from the Stamps Di¬ 
vision must be obtained before the re¬ 
quest can be honored. 

(3) Conditions of Service—t i) First 
Day of Issue Cancellations. Customers 
recognized.as first day cover senicers 
wdll be permitted, though not re¬ 
quired. to purchase mint stamps by 
mail from the first day post office or 
from the Philatelic Sales Branch on 
the date of issuance. Machine cancel¬ 
lations will be provided to dealers free 
of charge only when stamp-affixed en¬ 
velopes are submitted. All stamped en¬ 
velopes must be returned for servicing 
within the prescribed time limit. Hand 
cancellations wdll be provided subject 
to a sendee charge established by the 
Stamps Division. 

(ii) Pictorial Cancellations. These 
handstamped cancellations are pro¬ 


vided subject to approval by and a 
service charge established by the 
Stamps Division, except for exhibition 
or convention sponsors as Indicated in 
§257.4(1X5). 

(iii) Special Die Hub Machine Can¬ 
cellations. All envelopes must be ad¬ 
dressed. They will be canceled free of 
charge on any quantity of envelopes 
submitted, but may not be returned in 
-bulk. 

(iv) Standard Cancellations. These 
handstamped cancellations may be ap¬ 
plied on unaddressed covers and re¬ 
turned in bulk only when authorized 
by the Stamps Division. Orders are 
subject to a service charge established 
by the Stamps Division. 

(v) Flight Cancellations. These 
covers must be addressed and service is 
subject to approval by the Stamps Di¬ 
vision. A service fee is charged when 
handstamped cancellations are re¬ 
quested. 

(1) Cancellation Services at Tempo¬ 
rary Philatelic Stations—( 1) Approval 
Postmasters may request authority 
from the Regional Retail Branch to 
provide cancellation service at tempo¬ 
rary philatelic stations. Only the 
standard circular cancellations shall 
be provided, unless the sponsors or or¬ 
ganizers apply to the postmaster for 
use of a pictorial cancellations at least 
10 weeks prior to the event. The spon¬ 
sors or organizers must also propose a 
design and finished artwork for a pic¬ 
torial cancellation. The cancellation 
service and design require the approv¬ 
al of the Postmaster, the District Man¬ 
ager, and the Regional Retail Man¬ 
ager. 

(2) Requirements. All cancellations 
must carry the name of the exhibition 
or event, followed by the word "Sta¬ 
tion” or "Sta.,” the city. State and ZIP 
code, and the month, day and year. 
The design of pictorial cancellations 
cannot carry a commercial message or 
endorsement, and may not directly 
refer to fraternal, political, religious or 
trade organizations. Overall dimen¬ 
sions cannot exceed 4 inches horizon¬ 
tally and 2 inches vertically. 

(3) Publicity. The Regional Retail 
Manager must submit a reproducible 
copy of the pictorial cancellation 
(actual size) to the Stamps Division so 
that appropriate national publicity 
can be arranged. The use of standard 
cancellations at temporary philatelic 
stations must also be reported. All re¬ 
ports should include the dates the 
temporary philatelic stations will be 
open. Reports and copies of pictorial 
cancellations shall be submitted the 
first of each month for those cancella¬ 
tions authorized 2 months later (e.g., 
January 1 for March authorization; 
February 1 for April, etc.). 

(4) Equipment. Pictorial and stand¬ 
ard cancellations shall be applied by 
rubber handstamps purchased by the 
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Region. If more than 100,000 pieces of 
mail are anticipated, the'Region may 
apply to the Stamps Division at least 
60 days in advance for purchase of a 
metal die for machine cancellation. 
These cancellations may only be pro¬ 
vided for the duration of the tempo¬ 
rary philatelic station. Special cancel¬ 
lations which are to be used for a 
longer time are governed by Part 258. 
Postal Service Manual. 

(5) Service Limitations. Except for 
the exhibition or convention sponsor, 
handstamping as a free service will be 
limited to a maximum of 50 covers for 
any single individual or group. The 
sponsor may obtain any reasonable 
amount of hand backs free of service 
charge for its members, and special 
folders or programs prepared by the 
sponsor may be canceled and made 
available upon the opening of the 
show. Individuals or groups requiring 
more than 50 handstamped cancella¬ 
tions may obtain this service only by 
paying a special fee. Written applica¬ 
tion for this service must be made in 
advance to and authorized by the 
Stamps Division. 

(6) Use and Return of Equipment. 
Philatelic cancellation handstamps, 
like other canceling devices, may be 
used only under the supervision of au¬ 
thorized postal personnel and must be 
returned by the postmaster to the Re¬ 
gional Retail. Branch 65 days after 
close of the exhibition or convention, 
by which time all replacement re¬ 
quests will have been handled. The 
Regional Retail Manager shall destroy 
the cancellation device upon receipt. 

§ 257.5 Special philatelic services, prod¬ 
ucts and programs. 

(a) Postal Cachcted Envelopes. 
Postal Service produced cachets or ca- 
cheted envelopes are permitted only 
for first flights and for major postal or 
aviation events, such as the opening of 
a new Philatelic Center or Dedicated 
Philatelic Window. All such cachets or 
cacheted envelopes must be approved 
by the appropriate Regional and 
Headquarters organizations, and their 
approval must be communicated to 
the Stamps Division at least 2 months 
prior to the event so that national 
publicity of their availability can be 
arranged. 

(b) Presentations . The Postmaster 
General, the Assistant Postmaster 
General. Customer Services, and the 
Stamps Division General Manager are 
authorized to approve the use of can¬ 
celed and uncanceled U.S. postage 
stamps, postal stationery, and other 
philatelic products for information 
and official postal business purposes 
and as official presentations of the 
U.S. Postal Service. All such presenta¬ 
tions shall be approved in writing by 
one of the three authorized officials 
with a statement indicating the in¬ 


tended use. These presentations shall 
not be used as postage and will be re¬ 
stricted to those instances when the 
best interests of the Postal Service will 
be served. 

(c) Autographs. Postal employees 
have the prerogative to accept or 
refuse requests for autographs. Em¬ 
ployees should exercise fairness in 
handling such requests. Nothing of 
value may be accepted or requested in 
exchange for autographs. 

§ 257.6 Copyright of philatelic designs. 

(a) Policy. The designs of postage 
stamps, stamped envelopes, postal 
cards, aerogrammes, souvenir cards, 
and other philatelic items issued on or 
after January 1, 1978. have been copy¬ 
righted by the U.S. Postal Service in 
accordance with Title 17. United 
States Code. 

(b) Permission for use. The use of il¬ 
lustrations of the designs covered by 
such copyrights is permitted as fol¬ 
low's: 

(1) In editorial matter in newspa¬ 
pers, magazines, journals, books, phila¬ 
telic catalogs, and philatelic albums. 

(2) In advertising matter, circulars, 
or price lists for the sale of the postal 
items illustrated. 

(3) In advertising matter, circulars, 
or price lists for the sale of newspa¬ 
pers magazines, journals, books, phila¬ 
telic catalogs, and philatelic albums 
containing illustrations of philatelic 
designs. 

(4) In motion picture films, micro¬ 
films. slides, or electronic tape for pro¬ 
jection upon a screen or for use in 
telecasting but not for use in advertis¬ 
ing. other than for uses permitted in 
§ 257.6(b) (2) and (3). No print or other 
reproduction from such films, slides, 
or tapes shall be made except for the 
uses permitted in § 257.6(b) (1), (2), 
and (3). 

(c) Reproduction of Designs. Illustra¬ 
tions permitted by § 257.6(b) (1). (2). 
and (3) may be in color or in black and 
white and may depict philatelic items 
as uncanceled or canceled. When de¬ 
picting uncanceled items in color, illus¬ 
trations must be less than 75 percent 
or more than 150 percent, in linear di¬ 
mension, of the size of the design of 
the philatelic items as issued. Color il¬ 
lustrations of canceled philatelic items 
and black and white illustrations of 
uncanceled and canceled philatelic 
items may be in any size. 

(d) Requests for Licenses. The U.S. 
Postal Service may grant licenses for 
the use of illustrations of its copyright 
designs outside the scope of the above 
permission. Requests for such licenses 
should be addressed to the Chairman. 
Intellectual Property Rights Board. 
Office of Contracts, U.S. Postal Serv¬ 
ice. Washington. D.C. 20260. 


(39 U.S.C. 401. 404.) 

Roger P. Craig. 
Deputy General Counsel 
IFR Doc. 78-32081 Piled 11-15-78: 8:45 ami 


[6560-01-M] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

[FRL 1007-1] 

PART 52—APPROVAL AND PROMUL¬ 
GATION OF IMPLEMENTATION 
PLANS 

Subpart YY—Wisconsin 

AGENCY: Environmental Protection 
Agency. 

ACTION: Technical Correction. 

SUMMARY: The Environmental Pro¬ 
tection Agency’s approval of the com¬ 
pliance schedule affecting the Dairy- 
land Power Cooperative in Alma, Wis¬ 
consin, was inadvertently excluded 
from publication in the Code of Feder¬ 
al Regulations (CFR). This notice im¬ 
plements certain CFR procedural re¬ 
quirements to reinstate the approval 
notice. 

EFFECTIVE DATE: November 16. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert B. Miller, Air Programs 
Branch. Air & Hazardous Materials 
Division, U.S. Environmental Protec¬ 
tion Agency. 230 South Dearborn 
Street. Chicago, Ill. 60604, 312-353- 
2205. 

SUPPLEMENTARY INFORMATION: 

On May 14. 1973, (38 FR 12713), the 
U.S. Environmental Protection Agency 
approved a compliance schedule for 
the Alma Generating Station, owned 
by the Dairyland Power Cooperative 
of La Crosse. Wis., by promulgating 
§ 52.2578(a) in Part 40. On June 20. 
1973, (38 FR 16170). a notice that the 
Wisconsin State Implementation Plan 
did not meet the requirements of 40 
CFR 51.15(0 was also promulgated at 
§ 52.2578(a), thereby replacing the ap¬ 
proved compliance schedule. On 
August 23, 1973, (38 FR 22752), this 
error was corrected by relettering the 
disapproval notice from §§ 52.2578(a) 
to 52.2578(b). but the compliance 
schedule approval was not reinstated. 
Today’s action restores the Dairyland 
Power Cooperative compliance sched¬ 
ule to § 52.2578 under paragraph (d) to 
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be included in proper alphabetical 
order with other approved compliance 
schedules. Because this procedural 
corrective action does not affect the 
rights of any parties, it is immediately 
effective. 

Part 52 of Chapter I. Title 40. Code 
of Federal Regulations is amended as 
follows: 


Subpart YY—Wisconsin 

1. Section 52.2578 is corrected by 
adding an additional compliance 
schedule to paragraph (d). 

§ 52.2578 Compliance schedules. 

• • • • • 

(d) • * * 


Source 

Location 

Regulation Date schedule 
involved adopted 

Final 

compliance 

date 



Buffalo County 


Dairy land Power Cooperative. 

... Alma.. 

. NR 154.12(1). Aug. 16. 1972. 

May 1. 1974 


(42 U.S.C. 7410.) 

Dated: November 7, 1978. 

John McGuire, 
Regional Administrator . 
[FR Doc. 78-32171 Filed 11-15-78; 8:45 am) 


[6820-24-M] 

Title 41—Public Contracts and 
Property Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

[FPR Arndt. 187) 

PART 1-9—PATENTS, DATA, AND 
COPYRIGHTS 

Institutional Patent Agreements 

Cross Reference: For a document 
concerning observance of the new ef¬ 
fective date for Federal Procurement 
Regulation Amendment 187 on Insti¬ 
tutional Patent Agreements, see FR 
Doc. 78-32236 published in the Notices 
section of this issue. Refer to the table 
of contents under the General Serv¬ 
ices Administration for the correct 
page number. 


[6820-23-M] 

CHAPTER 5B—PUBLIC BUILDINGS 
SERVICE, GENERAL SERVICES AD¬ 
MINISTRATION 

[PBS P 2800.6A CHGE 3) 

PART 5B-2—PROCUREMENT BY 
FORMAL ADVERTISING 

Listing of Subcontractors; Correction 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Correction. 

SUMMARY: This document corrects 
an error in a previously published reg¬ 


ulation in the Federal Register re¬ 
garding procurement by formal adver¬ 
tising listing of subcontractors. This 
regulation is keyed to the earlier docu¬ 
ment and the error is clearly identified 
for correction. 

EFFECTIVE DATE: November 16, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Anthony Ratkus, Jr., of the Pro¬ 
curement Policy Review Staff, 
Office of Program Management, 
Public Buildings Service, General 
Services Administration. Washing¬ 
ton, D.C. 20405, 202-566-1954. 

In FR Doc. 78-25456 appearing at 
page 40227 in the Federal Register of 
Monday, September 11. 1978, para¬ 
graph (3) of § 5B-2.202-70(f )(e) ap¬ 
pearing on page 40228 is corrected to 
read as follows: 

(3) For all other categories, the con¬ 
tractor shall require each subcontrac¬ 
tor named in the bid for an entire cat¬ 
egory or portion thereof to perform 
with personnel carried on the subcon¬ 
tractor's own payroll (other than oper¬ 
ators of leased equipment) not less 
than 70 percent of the onsite work of 
that category or portion of category. 

Dated: October 24, 1978. 

James B. Shea, Jr., 
Commissioner, PRS. 

[FR Doc. 78-32196 Filed 11-15-78; 8:45 am) 


[7910-01-M] 

Title 47—Telecommunications 

CHAPTER II—OFFICE OF SCIENCE 
AND TECHNOLOGY POLICY AND 
NATIONAL SECURITY COUNCIL 

AGENCY: Office of Science and Tech¬ 
nology Policy. 

ACTION: Chapter heading change. 
SUMMARY: 47 CFR Chapter II is 
amended by retitling Chapter II as set 
forth below. 


Chapter II— Office of Science and 
Technology Policy and National 
Security Council 

DATE: This amendment is effective 
on November 14, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Col. Wayne Kay, 202-395-3272. 

Frank Press, 
Director , Office of Science 
and Technology Policy. 
[FR Doc. 78-32324 Filed 11-15-78; 8:45 am) 


[4910-59-M] 

Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION 

[Docket No. 72-23; Notice 5) 

PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

Seat Belt Assembly Anchorages 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 

ACTION: Final rule. 

SUMMARY: This notice amends 
Safety Standard No. 210, Scat Belt As¬ 
sembly Anchorages , to eliminate the 
anchorage location requirements for 
passive seatbelt assemblies that meet 
the frontal crash protection require¬ 
ments of Safety Standard No. 208. The 
purpose of the amendment is to give 
manufacturers wider latitude in pas¬ 
sive belt design in order to facilitate 
the early introduction of passive re¬ 
straints in existing passenger car de¬ 
signs. The amendment will allow man¬ 
ufacturers to experiment with various 
passive belt designs to help determine 
the optimum relationship between an¬ 
chorage location and passive belt ef¬ 
fectiveness in a variety of crash modes 
and their comfort and convenience. 
Anchorage location would still be indi¬ 
rectly controlled by the necessity for 
passive belts to comply with the 
Standard No. 208 requirements. 

DATES: Effective date: November 16, 
1978. 

ADDRESSES: Petitions for reconsid¬ 
eration should refer to the docket 
number and notice number and be 
submitted to: Docket Section, Room 
5108—Nassif Building, 400 Seventh 
Street SW.. Washington. D.C. 20590. 

FOR FURTHER INFORMATION 
CONTACT: 

William Smith. Office of Vehicle 
Safety Standards. National Highway 
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Traffic Safety Administration. 

Washington. D.C. 20590, 202-426- 

2242. 

SUPPLEMENTARY INFORMATION: 
Safety Standard No. 210, Seat Belt As¬ 
sembly Anchorages (49 CFR 571.210), 
specifies zones and acceptable ranges 
within which seatbelt anchorages 
must be located to insure that the an¬ 
chorages are in the proper location for 
effective occupant restraint and speci¬ 
fies strength requirements to reduce 
the likelihood of their failure in a 
crash. In response to a petition from 
General Motors Corp., the NHTSA 
issued a proposal to delete these an¬ 
chorage location requirements for pas¬ 
sive belt systems that meet the dy¬ 
namic frontal crash protection re¬ 
quirements of Safety Standard No. 208 
(43 FR 22419, May 25. 1978). 

The proposal noted that General 
Motors would like to use a passive belt 
design whose anchorages, in some ve¬ 
hicles. would lie outside the param¬ 
eters specified in the standard. GM 
stated that the anchorage locations of 
this design are intended to insure the 
comfort and convenience of the pas¬ 
sive belt so that it will not be discon¬ 
nected by vehicle users who find cur¬ 
rent active belts lacking in these quali¬ 
ties. General Motors wanted to intro¬ 
duce this passive belt design prior to 
the effective date of the passive re¬ 
straint requirements issued July 5, 
1977 (42 FR 34289). As stated in the 
preamble of the proposal, the agency 
has determined manufacturers should 
be given wide latitude in passive belt 
design in order to facilitate the early 
introduction of passive systems, since 
they should save many lives and pre¬ 
vent hundreds to thousands of inju¬ 
ries. Although the current anchorage 
location requirements were developed 
primarily for active belt systems, pas¬ 
sive belt systems such as the one used 
on the Volkswagen Rabbit have suc¬ 
cessfully complied with the anchorage 
location requirements and met the 
frontal injury criteria of Standard No. 
208. as well. Nonetheless, manufactur¬ 
ers have said they can develop more 
effective and comfortable passive sys¬ 
tems to comply with Standard 208. 
The agency thinks they should be 
given the opportunity. Nevertheless, it 
is the agency’s view that research 
should be conducted to determine the 
optimum anchorage locations for the 
various passive belt designs in terms of 
both passive belt effectiveness and of 
comfort and convenience for vehicle 
occupants. Accordingly, the earlier 
notice proposed the deletion of the an¬ 
chorage requirements for passive belts 
until appropriate requirements for 
these systems can be developed and in¬ 
corporated in the standard. 

Comments in support of the pro¬ 
posed change were received from 
Chrysler, British Leyland, American 


RULES AND REGULATIONS 

Motors, Ford, Volkswagen, General 
Motors, and the Association Peugeot- 
Renault. These commeriters argued 
that manufacturers should not be re¬ 
stricted in passive belt design, so that 
manufacturers can determine which 
designs are the most effective and at 
the same time acceptable to the 
public. The Center for Auto Safety 
argued against the proposal, however, 
stating that elimination of the anchor¬ 
age location requirements may de¬ 
grade available occupant protection. 

The Center for Auto Safety agreed 
that manufacturers should be allowed 
flexibility in passive belt design to fa¬ 
cilitate the early introduction of pas¬ 
sive restraints. However, it argued that 
elimination of the forward boundary 
for upper torso belt anchorages may 
"(1) seriously degrade occupant pro¬ 
tection available by allowing the an¬ 
chorages to be installed in areas likely 
to be struck by the occupant in a side 
impact and (2) may result in systems 
that do not sufficiently restrain the 
occupant from submarining or moving 
laterally under the belt." The Center’s 
first concern is that side-impact head 
injuries will increase if passive belt re¬ 
tractors, buckles, and other hardware 
are permitted in areas likely to be 
struck by the occupant’s head in a side 
collision. The comment noted that ve¬ 
hicles equipped with passive belts are 
not required to meet the lateral 
impact requirements of Standard No. 
208 and that manufacturers would, 
therefore, have no incentive to design 
anchorages and other hardware to 
avoid injuries in nonfrontal collisions. 

The Center’s second concern is that 
elimination of the anchorage location 
requirements will allow passive belt 
designs that lead to more lateral occu¬ 
pant movement and “submarining” in 
side crashes, thereby increasing side 
impact injuries. 

The Center also argued that it 
should be the responsibility of Gener¬ 
al Motors to demonstrate the safety 
consequences of moving passive belt 
anchorages outside the current range 
requirements, before the agency elimi¬ 
nates the requirements for passive 
belts. Finally, the Center is concerned 
that once the exemption is allowed, it 
might be years before new r location re¬ 
quirements for passive belts are speci¬ 
fied. 

Regarding the Center’s first con¬ 
cern, the present requirements do not 
prohibit the placement of hardware in 
areas w r here they could be struck by 
an occupant’s head in a side collision. 
.While manufacturers may not be con¬ 
strained by present standards from 
placing hardware where it poses a 
danger to occupants in side impacts, 
all manufacturers are on notice that 
the agency is preparing to propose a 
side impact standard as delineated in 
the agency’s rulemaking plan. Thus, in 
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anticipation of the upgraded side 
impact requirements, manufacturers 
should design their passive belt sys¬ 
tems in such a way that they will not 
compromise side impact protection. 

The Center’s concern about the po¬ 
tential for increased lateral movement 
and submarining in side crashes was 
not supported by any data. The 
NHTSA is also concerned about side 
impact injuries. However, the existing 
location requirements for belt anchor¬ 
ages were not specifically designed to 
address the problem of lateral occu¬ 
pant motion in nonfrontal collisions 
where the occupant is restrained by a 
single, diagonal passive upper torso re¬ 
straint used with a knee bolster. 

The notice of proposed rulemaking 
explicitly stated that the NHTSA in¬ 
tends to issue separate anchorage loca¬ 
tion requirements for passive belts fol¬ 
lowing research to determine the opti¬ 
mum locations for passive belt effec¬ 
tiveness, comfort and convenience, and 
that the proposed exemption from the 
current requirements is only an inter¬ 
im measure. The NHTSA intends to 
conduct studies to look at the change 
in injury data resulting from displace¬ 
ment of the upper anchorage point of 
a single diagonal belt for various sizes 
of occupants. The research program 
includes testing that will investigate 
the “submarining” problem and. 
during frontal oblique impact simula¬ 
tions, the likelihood of excessive later¬ 
al movement. The agency will consider 
simulated side impact testing during 
this research program to evaluate po¬ 
tential degradation of occupant pro¬ 
tection in this crash mode. The agency 
will also consider anchorage location 
during the upgrading of side impact 
protection requirements. As stated in 
the recent “Five Year Rulemaking 
Plan.” the improvement of occupant 
protection in side impacts is one of the 
NHTSA's highest priorities. 

The Center’s suggestion that GM 
demonstrate the safety consequences 
of passive belt anchorages should be 
addressed by the NHTSA's intention 
to look with great care at manufactur¬ 
ers’ compliance testing of all passive 
belt designs to assure that these new 
systems will, in fact, provide at least 
the level of overall protection now af¬ 
forded by conventional restraint sys¬ 
tems. 

Finally, regarding the Center’s con¬ 
cern that new location requirements 
for passive belt anchorages will not be 
specified for many years, the notice of 
proposed rulemaking and this notice 
make it clear that the exemption is 
only an interim measure to allow im¬ 
provements in passive belt designs. It 
is consistent, however, with the at¬ 
tempt to make FMVSS 208 a perform¬ 
ance standard to the greatest extent 
possible. Nevertheless, should any 
manufacturer produce passive belt 
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hardware or systems that cause or ex¬ 
acerbate injuries that would not occur 
with active systems currently in pro¬ 
duction. the NHTSA’s safety defect 
authority would permit the agency to 
investigate such systems for possible 
recall and correction. Manufacturers 
are hereby put on notice of that fact. 

In summary, the NHTSA has con¬ 
cluded that manufacturers should be 
given wide latitude in passive belt 
design in order to aid the early intro¬ 
duction of passive restraints and to aid 
the development of optimum designs 
in terms of both effectiveness and 
comfort and convenience. The agency 
agrees that anchorage location re¬ 
quirements are important for passive 
belts, but believes that more effective 
requirements can be developed follow¬ 
ing further research specifically in¬ 
volving passive belts. To insure that 
safe and effective systems are being 
developed, the agency will be testing 
many of the new passive systems that 
will come on the market prior to the 
1982 model year. In addition, the 
agency intends to ask manufacturers 
to supply data concerning the per¬ 
formance of passive systems in both 
compliance crash testing and in sled 
and crash testing in other modes. 

The NHTSA has determined that 
this amendment will have no economic 
or environmental consequences. 


The engineer and lawyer primarily 
responsible for the development of 
this notice are William Smith and 
Hugh Oates, respectively. 

In consideration of the foregoing. 
Federal Motor Vehicle Safety Stand¬ 
ard No. 210, Seat Belt Assembly An¬ 
chorages (49 CFR 571.210), is amended 
to add the following sentence at the 
end of the text of S4.3: 

§571.210 Standard No. 210. scat belt as¬ 
sembly anchorages. 


* * ♦ • • 

S4.3 Location . * • • Anchorages for 
passive belt systems that meet the 
frontal crash protection requirements 
of Standard No. 208 are exempt from 
the location requirements of this sec¬ 
tion. 


(Sec. 103. 119. Pub. L. 89-563. 80 Stat. 718 
(15 U.S.C. 1392, 1407): delegation of authori¬ 
ty at 49 CFR 1.50.) 

Issued on November 3. 1978. 

Joan Claybrook. 
Administrator. 


[FR Doc. 78-32015 Filed 11-9-78: 9:56 ami 




4 


FEDERAL REGISTER, VOL. 43, NO. 222—THURSDAY, NOVEMBER 16, 1978 





53443 


proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons on opportunity to participate in the rule making prior to the adoption of the final rules. 


13410-16-M] 

DEPARTMENT OF AGRICULTURE 

Soil Conservation Service 
17 CFR Part 6511 

LAND RIGHTS, WATER RIGHTS, AND 
CONSTRUCTION PERMITS 

Policy on Requirements for Projects Receiving 
Federal Financial Assistance 

AGENCY: Soil Conservation Service, 
U.S. Department of Agriculture. 

ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
establish policy for acquiring lan- 
drights including water rights, mineral 
rights, and other subsurface rights for 
projects receiving Federal financial as¬ 
sistance under programs administered 
by the Soil Conservation Service. 

DATE: Written comments should be 
submitted on or before January 15, 
1979. 

ADDRESS: All comments to: Verne M. 
Bathurst, Deputy Administrator for 
Administration, Soil Conservation 
Service. P.O. Box 2890, Washington, 
D.C. 20013. * 

FOR FURTHER INFORMATION 
CONTACT: 

Lincoln F. Gallacher, Room 2203 
Auditors Building. U.S. Department 
of Agriculture, P.O. Box 2890, Wash¬ 
ington. D.C. 20013. telephone 202- 
447-4811. 

SUPPLEMENTARY INFORMATION: 
Soil Conservation Service requires 
sponsors of projects to acquire all nec¬ 
essary landrights as a condition for re¬ 
ceiving Federal financial assistance. 
This part sets forth the requirements 
for the acquisition of landrights under 
Soil Conservation Service programs. 
There will be no significant impact on 
the public due to the Soil Conserva¬ 
tion Service implementation of pro¬ 
gram requirements as set out by spe¬ 
cific Acts. 

Dated: November 8. 1978. 

Verne M. Bathurst, 
Deputy Administrator 
for Administration. 

Title 7 CFR is proposed to be 
amended by adding a new' Part 651 to 
read as follows: 


PART 651-LAND RIGHTS, WATER RIGHTS, 
AND CONSTRUCTION PERMITS 

Subpart A—Central 

Sec. 

651.1 Purpose and scope. 

651.2 Definitions. 

Subport B—Londrights not Authorized for Fodtral 
Financial Atmtance 

651.10 General. 

651.11 Designation of sponsor responsible 
for landrights. 

651.12 Duration of landrights. 

651.13 Sponsors* responsibilities. 

651.14 Responsibilities of SCS. 

Subpart C—Landrights Authorized for Fodoral 
Financial Assistance 

651.20 General. 

651.21 Sponsors* responsibilities. 

651.22 Responsibilities of SCS. 

Subport D—Conservation Operations ** 

651.30 Responsibility for acquisition of lan¬ 
drights. 

651.31 [Reserved] 

Subpart E—Emergency Watershed Protection 

651.40 Responsibility for acquisition of lan¬ 
drights. 

651.41 [Reserved] 

Subport F—Greot Ploins Conservation Program 

651.50 Responsibility for acquisition of lan¬ 
drights. 

651.51 [Reserved] 

Authority: 7 CFR 2.62 

Subpart A—General 

§631.1 Purpose and scope. 

(a) This part sets forth the require¬ 
ments for Federal financial assistance 
to projects under programs adminis¬ 
tered by the Soil Conservation Service 
(SCS) for: 

(1) Acquisition of landrights includ¬ 
ing water rights and mineral or sub¬ 
surface rights. 

(2) Acquisition of installation per¬ 
mits. 

(3) Acquisition of clearances re¬ 
quired by Federal, State, and local 
statutes. 

(4) Implementation of part 21 of this 
title as it relates to the acquisition of 
interests in real property. 

(b) These regulations apply to meas¬ 
ures installed under the following pro¬ 
grams: 

(1) Watershed Protection and Flood 
Prevention (W.P. & F.P.). See part 622 
of this chapter. 

(2) Flood Prevention (FP). See part 
623 of this chapter. 


(3) Resource Conservation and De¬ 
velopment (R.C. & D.). 

(4) Conservation Operations (CO). 
See part 610 of this chapter. 

(5) Great Plains Conservation (OP). 
See part 631 of this chapter. 

(6) Emergency Watershed Protec¬ 
tion (EWP). See part 624 of this chap¬ 
ter. 

(7) Specifically authorized projects. 

<c) These regulations are to remain 

in force until they are superseded. Proj¬ 
ect measures in an existing project 
agreement are not affected by these 
regulations. 

§651.2 Definitions. 

Acquiring agency. Any agency or or¬ 
ganization that has or acquires an in¬ 
terest in real property to carry out a 
project with Federal financial assist¬ 
ance under programs administered by 
SCS. In watershed projects and re¬ 
source conservation and development 
areas, the acquiring agency must be a 
sponsor of the project. 

Donated landright. A donated lan- 
dright is a conveyance of real property 
or an interest in real property in 
which the only consideration paid is a 
pro forma amount such as $1 custom¬ 
arily cited as the consideration for a 
landright’s conveyance. 

Easement. An interest in land that 
entitles the easement holder to a spe¬ 
cific limited use or enjoyment. 

Induced flooding. Flooding caused 
by installation of a project measure. 

Landrights. Any interests acquired 
or permission obtained to use land, 
buildings, structures, or other im¬ 
provements classified or referred to 
generally as real property or as land, 
easements, and rights-of-way. 

Landrights agreement. A fund obli¬ 
gating document that identifies the 
eligible landrights to be acquired and 
the amount of Federal financial assist¬ 
ance to be provided. 

Land users. Those who individually 
or collectively use land as owners, les¬ 
sees, occupiers, or by other arrange¬ 
ments which give them conservation 
planning or implementation concern 
and responsibility for the land in¬ 
volved. 

Mineral right An Interest in miner¬ 
als. including the right to exploit or 
develop that Interest. 

Permit. A permission or license 
issued by a person in authority or pro¬ 
prietary control empowering the per¬ 
mittee to do some acUs) not forbidden 
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by law but allowable only with that 
permission or license. 

Project agreement. A written agree¬ 
ment entered into between SCS and 
the sponsor(s) in which detailed work¬ 
ing arrangements are established for 
the installation of works of improve¬ 
ment or for other related purposes. 

Project measures. An undertaking 
for watershed protection; flood pre¬ 
vention; the conservation, develop¬ 
ment. utilization, and disposal of 
water; the conservation and proper 
utilization of land; or a combination 
thereof. The undertaking may consist 
of land treatment, nonstructural or 
structural measures or a combination 
thereof. 

Sponsor. An agency or organization 
with authority to provide local respon¬ 
sibility for a Federal financially assist¬ 
ed local project under a program ad¬ 
ministered by SCS. 

State conservationist. The SCS line 
officer responsible for SCS activities 
within a particular State, the Com- 
monwealth of Puerto Rico, or the U.S. 
Virgin Islands. 

Term easement An easement in 
effect for a specified period of time, 
such as a term of years or months, or 
for the life of either the grantor or 
grantee. 

Water right. Any interest acquired 
in. priority established for, or permis¬ 
sion obtained for the use of water. 

Subpart B—lardfig***! Mot Authorized for 
Federal Financial Assistance 

§650.10 General. 

This subpart prescribes the regula¬ 
tions for the acquisition of landrights 
when Federal financial assistance for 
landrights is not authorized. 

§651.11 Designation of sponsor responsi¬ 
ble for landrights. 

One or more sponsors are to be re¬ 
sponsible for the acquisition of lan¬ 
drights needed for project measures. 
The responsible sponsors are to be des¬ 
ignated in the program agreement 
along with their authority and sources 
of funds to acquire landrights. 

§ 651.12 Duration of landrights. 

(a) The sponsor must acquire the 
necessary landrights before the proj¬ 
ect agreement can be signed. 

(b) The rights must extend through 
a reasonable period for planning and 
installation and (1) the evaluated life 
of the project measure, (2) the evalu¬ 
ated life of project measures that are 
economically evaluated as a unit, or 
(3) the useful life of project measures 
for land conservation or land use. 

(c) Permits are sufficient for finan¬ 
cially assisted project measures as fol¬ 
lows: 

(1) Project measures that do not re¬ 
quire operation and maintenance. 


(2) Project measures that are to be 
operated and maintained by the land- 
owner. 

(3) One-time operations within a 
project measure such as a survey, in¬ 
vestigation, or spoil spreading. 

(4) Subordination of the rights of 
utilities within a project measure area. 

(d) Term or perpetual easements are 
required for financially-assisted proj¬ 
ect measures that require operation 
and maintenance by someone other 
than the landowmer. 

§651.13 Sponsors’ responsibilities. 

Sponsors are to: (a) Acquire those 
landrights. water rights, and permits 
needed for the investigation and 
survey, installation, inspection, oper¬ 
ation, and maintenance of project 
measures to be installed with Federal 
financial assistance in conformance 
with SCS policy set forth in this part. 

Cb) Acquire the rights in accordance 
with Pub. L. 91-646 and the imple¬ 
menting regulations of the U.S. De¬ 
partment of Agriculture (USDA) (part 
21 of this title). 

(c) Be responsible for all costs associ¬ 
ated with acquiring or failing to ac¬ 
quire landrights. 

(d) Complete the acquisition of all 
landrights before entering into a proj¬ 
ect agreement to install the project 
measures. 

(e) Submit the proposed landrights 
instruments for SCS approval. 

(f) Submit proposed special provi¬ 
sions before they are included in lan¬ 
drights instruments. 

(g) Provide certification of the legal¬ 
ity and adequacy of the landrights ac¬ 
quired along with copies of the lan¬ 
drights instruments for SCS review. 

§ 651.14 Responsibilities of SCS. 

(a) The State conservationist is to 
determine for each project measure 
the minimum area for w r hich lan¬ 
drights must be acquired. In making 
his determination, the State conserva¬ 
tionist is to include all areas needed to 
comply with the criteria set forth 
below and such additional areas as, in 
his prudent judgment, are to be in¬ 
cluded because of present, proposed, 
or possible future land uses that will 
adversely affect the functioning of the 
project measure. 

(1) Dams. Sponsors must acquire 
landrights for the area of the struc¬ 
ture, reservoir, and spillway; areas ad¬ 
versely affected by changed waterflow 
including but not limited to areas for 
spillway discharge; areas for environ¬ 
mental and protective features; and 
other areas needed for activities, such 
as design, operation and maintenance, 
construction, spoil disposal, borrow, in¬ 
gress and egress, and diversion of 
water. If the structure is designed with 
an emergency spillway, upstream lan¬ 
drights are required at a minimum for 


that area below the higher elevation 
of either the crest of the primary 
emergency spiliw r ay or the maximum 
elevation of the water surface attained 
during passage of the 100-year. 24- 
hour hydrograph through the struc¬ 
ture. If the dam Is not designed with 
an emergency spillway, minimum up¬ 
stream landrights are to include all 
the area below the elevation of the top 
of the dam. 

(2) Channels. The sponsor must ac¬ 
quire landrights for those areas within 
the channel’s designed top width and 
the berm width necessary on each 
channel bank to insure stability of the 
channel, channel banks, and side 
slopes: the areas needed for installa¬ 
tion. inspection, design, operation and 
maintenance, ingress and egress, dis¬ 
posal. and diversion of water; areas 
needed for environmental and protec¬ 
tive features; and other areas adverse¬ 
ly affected by changed streamflow 
characteristics or induced flooding. 

(b) The State conservationist is to 
furnish the sponsor a landrights work 
map showing the specific areas on 
which landrights are to be obtained 
and the minimum interest that must 
be acquired in each area. As a mini¬ 
mum. the map is to show landmarks 
for location of area, acquisition eleva¬ 
tions, flowage elevations, apparent 
tract ownerships, acreages and bound¬ 
aries, location of the project measure, 
installations affected by construction 
such as roads, utility lines, pipelines, 
railroads, buildings, w'elis. springs, 
bridges, all right-of-w'ay boundaries, 
routes of ingress and egress where es¬ 
sential. and other similar features. 

(c) The State conservationist is to 
meet the following criteria before in¬ 
stalling any structure that would 
result in flooding of railroads, high¬ 
ways. public roads, dwellings, build¬ 
ings, water sources, public utilities, 
burial sites, and historic sites or monu¬ 
ments. 

(1) Railroads that are to remain in 
use may not be flooded. 

(2) Highways and public roads may 
not be flooded below the elevation of 
the flow r age line unless: 

(i) The highway or public road is 
closed for a brief period and there is 
an alternate all-weather route that 
can be used with a minimum of incon¬ 
venience. 

(ii) A written right or permission to 
flood the highway or public road has 
been obtained from the State, county, 
or agency having Jurisdiction over the 
highway or public road. The WTitten 
right or permission may be an ease¬ 
ment. court order, or. if those cannot 
legally be given, a permit. The written 
right or permission must be accompa¬ 
nied by a citation of the applicable 
State statute or a w r ritten opinion of 
the State attorney general stating 
that the State, county, or agency 
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granting the permission has legal au¬ 
thority to allow the road to be closed 
by flooding. 

(iii) Dwellings are accessible by an 
all-weather road that will not flood 
more frequently than under precon¬ 
struction conditions. If a road provid¬ 
ing the only access to a dwelling is at a 
lower elevation than the flowage line, 
an historical record of preconstruction 
flooding is to be developed and docu¬ 
mented in the landrights file. 

(d) The State conservationist may 
not allow dwellings, including base¬ 
ments. or any other buildings that 
contain valuable property or that may 
be used as permanent or seasonal 
living quarters to remain in the area 
requiring flow'age rights unless they 
are floodproofed or otherwise protect¬ 
ed from damage by the storm event 
used to establish the flowage right ele¬ 
vation. Before financial assistance is 
made available to a sponsor, the dwell¬ 
ing or building must be: (1) Demol¬ 
ished. (2) relocated. (3) raised, or (4) 
protected by a floodwall. If the dwell¬ 
ing or building is raised or protected 
by a floodwall, it must be done in such 
a manner that there will be adequate 
drainage and no unreasonable ponding 
of w ater. 

(1) If formally requested by the 
sponsor and approved by the State 
conservationist, other buildings such 
as bams and garages may remain in 
the flowage easement area. Generally, 
approval for flooding buildings of this 
type will not be granted if the building 
is used for the storage of feed, perish¬ 
able items, supplies, equipment, or 
other items that would be substantial¬ 
ly damaged by flooding. This also ap¬ 
plies to any building used for other 
purposes if flooding would cause an in¬ 
terruption or delay of operations car¬ 
ried on in the building or cause a 
hazard that may result in damage to 
the building’s contents, injury or 
death. 

(e) The State conservationist may 
not allow the flooding of water sources 
such as springs or wells until sponsors 
have complied with State law's, ordin¬ 
ances, and regulations relating to mat¬ 
ters such as contamination. 

(f) The State conservationist may 
not allow' public utilities to be flooded 
unless the utility company has deter¬ 
mined that the function of the facility 
will not be affected adversely and a 
subordination agreement has been ob¬ 
tained. 

<g) The State conservationist may 
not allow' burial sites such as private 
family plots, cemeteries, and grave¬ 
yards to be flooded unless disinter¬ 
ment and reburial has been accom¬ 
plished in accordance with State law. 

(h) The State conservationist may 
not allow' historical sites or monu¬ 
ments to be flooded unitl part 656 of 
this title has been complied with. 


(i) The State conservationist Is to 
assist the sponsor in obtaining permis¬ 
sion to survey for and/or recover ar¬ 
cheological or historical resources in 
accordance with part 656 of this title. 

(j) The State conservationist is to 
identify apparent water rights needed 
and develop a procedure for the spon¬ 
sor to document these rights under 
State laws. 

(k) The State conservationist is to 
advise the sponsor of the importance 
of mineral rights to the project meas¬ 
ure and review the findings on out¬ 
standing mineral rights against design 
criteria for the measure. 

(l) Before landrights negotiations 
begin, the State conservationist is to 
review and approve all instruments to 
be used in acquiring landrights except 
for those used in condemnation pro¬ 
ceedings. 

(m) The State conservationist is to 
review all special provisions to be in¬ 
cluded in landrights instruments as a 
result of the negotiations for the lan- 
dright, 

(n) The State conservationist is to 
arrange for periodic inspections of the 
sponsor's records to see that relocation 
assistance, relocation assistance advi¬ 
sory services, and relocation payments 
are being provided and that the spon¬ 
sor is complying with pledged assur¬ 
ances. 

(o) The State conservationist is to 
determine the need for and provide 
necessary technical assistance to the 
sponsors as available. 

Subpart C—Landrights Authorized for Federal 
Financial Assistance 

§651.20 General. 

This subpart supplements and modi¬ 
fies subpart B if a program agreement 
authorizes Federal financial assistance 
for landrights from SCS program 
funds. 

§ 651.21 Responsibilities of sponsors. 

(a) Fair market values for the lan¬ 
drights needed are to be established 
based on appraisals as provided by 
part 21 of this title and agreed to by 
the sponsor and the State conserva¬ 
tionist. 

(b) Sponsors are to enter into lan¬ 
drights agreements with SCS. 

(c) The sponsor must obtain evi¬ 
dence of title for all fee simple inter¬ 
ests for which Federal financial assist¬ 
ance is authorized. After SCS approves 
the preliminary title evidence, the 
sponsor may proceed to acquire the 
property. Federal financial assistance 
will not be provided until the property 
has been acquired and final title evi¬ 
dence has been approved. 


§ 651.22 Responsibilities of SCS. 

(a) The amount of Federal financial 
assistance showm in the landrights 
agreement is to be applied as follows: 

(1) For negotiated landrights the 
SCS share is to be computed on the 
price paid by the sponsor or the fair 
market value jointly determined by 
the sponsor and SCS, whichever is the 
lesser amount. 

(2) For landrights acquired by con¬ 
demnation, SCS provides financial as¬ 
sistance computed on the amount of 
damages awarded by the court, except 
that, if SCS considers the court award 
excessive and the sponsor does not ex¬ 
ercise an appeal that is considered nec¬ 
essary by SCS. the financial assistance 
is to be based on the fair market value 
determined by SCS. 

(3) For landrights costs included in a 
project agreement or its equivalent, 
the SCS financial assistance is to be 
computed on the actual cost of the 
work incurred under the project agree¬ 
ment or its equivalent. 

(b) SCS is to prepare a landrights 
agreement documenting the eligible 
landrights and the level of Federal fi¬ 
nancial assistance. The agreement is 
to be consistent with arrangements in 
the program agreement. 

(c) SCS may provide financial assist¬ 
ance to perform joint appraisals in sat¬ 
isfying the requirements for appraisal 
and review' prior to purchase under 
part 21 of this title. 

(d) SCS is to arrange for the legal 
review* of title evidence provided by 
the sponsor. 

(e) SCS is to identify project areas 
that require fee simple title ownership 
by the sponsor. 

Subpart 0—Conservation Operations 

§ 651.30 Responsibility for acquisition of 
landrights. 

Land users who receive technical as¬ 
sistance on conservation practices are 
responsible for obtaining the lan¬ 
drights necessary to carry out the 
practice. Land users must indemnify 
and save the United States harmless 
from any infringements upon the 
rights of others or from any failure to 
comply with applicable laws or regula¬ 
tions. 

§651.31 l Reserved 1 

Subpart E—Emergency Watershed Protection 

§651.10 Responsibility for acquisition of 
landrights. 

Sponsors are responsible for the ac¬ 
quisition of landrights needed for 
emergency measures. The responsible 
sponsor is to be designated in the plan 
of work for the emergency measures. 
The pertinent procedures set forth in 
subpart B of this part apply to these 
measures. 
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§651.41 (Reserved) 

Subport F—Great Plaint Conservation Progrom 

§ 651.50 Responsibility for acquisition of 
landrights. 

Responsibility for practices under 
the GPCP are contained in §631.30 of 
this chapter. 

§651.51 (Reserved) 

(FR Doc. 78-32228 Filed 11-15 78: 8:45 am] 


[4910-13-M] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
(14 CFR Part 71) 

[Airspace Docket No. 78-RM 28) 

ALTERATION OF TRANSITION AREA 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of Proposed Rule- 
making. 

SUMMARY: This notice of proposed 
rulemaking (NPRM) proposes to alter 
the Minot. N. Dak., Grand Forks, N. 
Dak., Bismarck. N. Dak. and Sioux 
Falls. S. Dak. 1,200 foot transition 
areas to provide controlled airspace 
within the delegated approach control 
boundaries and to allow approach con¬ 
trol the flexibility to utilize all availa¬ 
ble airspace for air traffic control pur¬ 
poses. 

DATES: Comments must be received 
on or before December 13, 1978. 

ADDRESSES: Send comments on the 
proposal to: Chief, Air Traffic Divi¬ 
sion. Attn: ARM-500. Federal Aviation 
Administration. 10455 East 25th 
Avenue, Aurora, Colo. 80010. 

A public docket will be available for 
examination by interested persons in 
the office of the Regional Counsel, 
Federal Aviation Administration, 
10455 East 25th Avenue. Aurora. Colo. 
80010. 

FOR FURTHER INFORMATION 
CONTACT: 

Joseph T. Taber/Pruett B. Helm, 
Airspace and Procedures Specialists. 
Operations. Procedures and Airspace 
Branch (ARM-537), Air Traffic Divi¬ 
sion. Federal Aviation Administra¬ 
tion, Rocky Mountain Region, 10455 
East 25th Avenue, Aurora, Colo. 
80010; telephone 303-837-3937. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views, or argu¬ 
ments as they may desire. Communi¬ 
cations should be submitted in tripli¬ 
cate to the Chief, Air Traffic Division. 


PROPOSED RULES 

Federal Aviation Administration. 
10455 East 25th Avenue. Aurora. Colo. 
80010. All communications received 
will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation Ad¬ 
ministration officials may be made by 
contacting the Regional Air Traffic 
Division Chief. Any data, views or ar¬ 
guments presented during such con¬ 
ferences must also be submitted in 
writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. 

Availability of NPRM 

Any person may obtain a copy of 
this Notice of Proposed Rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration. 
Office of Public Affairs, Attention: 
Public Information Center. APA-430. 
800 Independence Avenue SW.. Wash¬ 
ington. D.C. 20591, or by calling 202- 
426-8058. Communications must iden¬ 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRM*s should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

The Proposal 

The Federal Aviation Administra¬ 
tion is considering an amendment to 
subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to alter the 1,200 foot transition areas 
at Minot, North Dakota. Grand Forks, 
North Dakota, Bismarck. North 
Dakota and Sioux Falls, South 
Dakota. The present transition areas 
are inadequate in size to contain the 
delegated approach control areas. It is 
proposed to alter the transition areas 
to allow approach control the flexibil¬ 
ity to utilize all available delegated 
airspace for air traffic control pur¬ 
poses. 

Accordingly, the Federal Aviation 
Administration proposes to amend 
subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
as follows: 

By amending supbart G. 71-181 so as to 
alter the following transition areas to 
read: 

MINOT, N. DAK. 

• • • that airspace extending upward from 
1.200 feet above the surface within 54 mile 
radius of Minot AFB excluding the area 
north of latitude 49 00 00 N. 

GRAND FORKS. N. DAK. 

• • • and that airspace extending upward 
from 1.200 feet above the surface within a 
39 mile radius of Grand Forks AFB. within 
the State of North Dakota. 


BISMARCK. N. DAK. 

• • • that airspace extending upward from 

I, 200 feet above the surface within a 41 mile 
radius of the Bismarck VORTAC excluding 
all Federal airways. 

SIOUX FALLS, S. DAK. 

• • • and that airspace extending upward 
from 1.200 feet above the surface within the 
State of South Dakota bounded on the west 
by longitude 97 50 00" W.. and on the north 
by latitude 44*30 00 N.. excluding all feder¬ 
al airways. 

Drafting Information 

The principal authors of this docu¬ 
ment* are Joseph T. Taber/Pruett B. % 
Helm. Air Traffic Division, and Daniel 

J. Peterson, office of the Regional 
Counsel, Rocky Mountain Region. 

This amendment is proposed under au¬ 
thority of Section 307(a) of the Federal Avi¬ 
ation Act of 1958. as amended <49 U.S.C. 
1348(a)), and of Section 6(0 of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)). 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Issued in Aurora. Colorado on Octo¬ 
ber 31. 1978. 

Issac H. Hoover. 

Deputy Director , 
Rocky Mountain Region. 

(FR Doc. 78-31933 Filed 11-15-78: 8:45 ami 


[4910-13-M] 

(14 CFR Port 71] 

[Airspace Docket No. 78-CE 27] 

CONTROL ZONE AND TRANSITION AREA— 
MANHATTAN. KANS. 

Proposed Alteration 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Notice of Proposed Rule 
Making (NPRM). 

SUMMARY: This notice proposes to 
alter the 700-foot transition area at 
Manhattan. Kans. to provide addition¬ 
al controlled airspace for aircraft ex¬ 
ecuting a new instrument approach 
procedure to Runway 21 at the Man¬ 
hattan. Kans. Municipal Airport utiliz¬ 
ing an existing VOR, a navigational 
aid. Also, it has been determined that 
while the Manhattan Control Zone is 
adequate for the new Instrument ap¬ 
proach procedure, a control zone ex¬ 
tension to the northeast is no longer 
required due to an instrument ap¬ 
proach procedure being cancelled. 
Therefore, the extension is being re¬ 
moved from the description. 
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DATES: Comments must be received 
on or before December 16. 1978. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration. Chief. Operations. Procedures 
and Airspace Branch. Air Traffic Divi¬ 
sion, ACE-530, 601 East 12th Street, 
Kansas City, Mo. 64106, telephone 
816-374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region. Federal Aviation Ad¬ 
ministration, Room 1558, 601 East 
12th Street. Kansas City. Mo. 

An informal docket may be exam¬ 
ined at the Office of the Chief. Oper¬ 
ations, Procedures and Airspace 
Branch. Air Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Gary W. Tucker. Airspace Specialist. 

Operations. Procedures, and Air¬ 
space Branch. Air Traffic Division, 

ACE-538. FA A, Central Region. 601 

East 12th Street. Kansas City, Mo. 

64106. telephone 816-374-3408. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rule making by sub¬ 
mitting such written data, views or ar¬ 
guments as they may desire. Commu¬ 
nications should identify the airspace 
docket number, and be submitted in 
duplicate to the Operations. Proce¬ 
dures and Airspace Branch, Air Traf¬ 
fic Division, Federal Aviation Adminis¬ 
tration. 601 East 12th Street, Kansas 
City, Mo. 64106. All communications 
received on or before December 16, 
1978, will be considered before action 
is taken on the proposed amendment. 
The proposal contained in this Notice 
may be changed in light of the com¬ 
ments received. All comments received 
will be available both before and after 
the closing date for comments in the 
Rules Docket for examination by in¬ 
terested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this NPRM by submitting a request to 
the Federal Aviation Administration, 
Operations. Procedures and Airspace 
Branch, 601 East 12th Street, Kansas 
City. Mo. 64106 or by calling 816-374- 
3408. Communications must identify 
the notice number of this NPRM. Per¬ 
sons interested in being placed on a 
mailing list for further NPRMs should 
aiso request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

The Proposal 

The FAA is considering amendments 
to Subpart F. §71.171 of the Federal 
Aviation Regulations (14 CFR 71.171) 
and Subpart G, §71.181 of the Federal 


Aviation Regulations (14 CFR 71.181) 
by altering the control zone and 700- 
foot transition area at Manhattan. 
Kans. To enhance airport usage, a new 
instrument approach procedure has 
been developed for Runway 21 at the 
Manhattan, Kans. Municipal Airport 
utilizing an existing VOR. a naviga¬ 
tional ala. Also, it has been deter¬ 
mined that while the Manhattan Con¬ 
trol Zone Is adequate for the new in¬ 
strument approach procedure, an ex¬ 
tension to the control zone to the 
northeast is no longer required due to 
an instrument approach procedure 
being cancelled. Therefore, the exten¬ 
sion is being removed from the control 
zone description. The establishment of 
the new instrument approach proce¬ 
dure entails alteration of the transi¬ 
tion area at Manhattan. Kans. at and 
above 700 feet above ground level 
(AGL) within which aircraft are pro¬ 
vided additional air traffic control 
service. The intended effect of this 
action is to ensure segregation of air¬ 
craft using the new approach proce¬ 
dure under Instrument Flight Rules 
(IFR) and other aircraft operating 
under Visual Flight Rules (VFR). Ac¬ 
cordingly. the Federal Aviation Ad¬ 
ministration proposes to amend Sub¬ 
part F. § 71.171 of the Federal Aviation 
Regulations (14 CFR 71.171) as repub¬ 
lished on January 3. 1978 (43 FR 355), 
by altering the following control zone: 

Manhattan, Kans. 

Within a five-mile radius of the Manhat¬ 
tan. Kans. Municipal Airport (latitude 
39 08'28* N: longitude 96 40 10" W ) and 
within 2 miles each side of the Manhattan. 
Kans.. VOR 146 radial, extending from the 
five-mile radius zone to 11 miles Southeast 
of the VOR. and within two miles Northeast 
and three miles Southwest of the 126 bear¬ 
ing from the McDowell Creek RBN, extend¬ 
ing from the 5-mile radius zone to 10 miles 
Southeast of the RBN. excluding the Fort 
Riley. Kans.. control zone and the portion 
within R-3602. The control zone shall be ef¬ 
fective during the times established by 
Notice to Airmen and published continuous¬ 
ly in the Airman's Information Manual. 

Additionally, the Federal Aviation 
Administration proposes to amend 
Subpart G. Section 71.181, of the Fed¬ 
eral Aviation Regulations (14 CFR 
71.181) as republished on January 3, 
1978. (43 FR 440), by altering the fol¬ 
lowing transition area: 

Manhattan. Kans. 

That airspace extending upward from 700 
feet above the surface, within a 7 mile 
radius of the Manhattan. Kans.. Municipal 
Airport (latitude 39 08 28 N; longitude 
96 40'10 ’ W) and within 4 miles each side of 
the Manhattan. Kans. VOR 046 radial ex¬ 
tending from the 7-mile radius area to 11 
miles Northeast of the VOR, within 2 miles 
Northeast and 3 miles Southwest of the 126 
bearing from the McDowell Creek RBN. ex¬ 
tending from the RBN to 10 miles South¬ 
east. within 6 miles South and 9 miles North 
of the Fort Riley VOR 059* radial extending 


from the VOR to 21 miles Northeast, within 
2 miles each side of the Fort Riley VOR 
222* radial extending from the VOR to 8 
miles Southwest. 

(Sec. 307(a). Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348): sec. 6(0. Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)): sec. 11.61 of the Federal Aviation 
Regulations < 14 CFR 11.61).) 

Note.—T he FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582: March 8, 
1978). 

Issued in Kansas City, Mo., on No¬ 
vember 3. 1978. 

John E. Shaw, 

Acting Director, Gentral Regiori. 

[FR Doc. 78-32068 Filed 11-15-78; 8:45 ami 


[4910-13-M] 

[14 CFR Port 71) 

[Airspace Docket No. 78-CE-29] 

TRANSITION AREA, WEST UNION, IOWA 
Proposed Alteration 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of Proposed Rule 
Making (NPRM). 

SUMMARY: This notice proposes to 
alter the 700-foot transition area at 
West Union, Iowa to provide addition¬ 
al controlled airspace for aircraft ex¬ 
ecuting a new instrument approach 
procedure to the George L. Scott Mu¬ 
nicipal Airport. West Union. Iowa, 
which is based on a Non-Directiopal 
Radio Beacon (NDB) navigational aid 
being installed near the airport. 

DATES: Comments must be received 
on or before December 16. 1978. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration, Chief. Operations. Procedures 
and Airspace Branch. Air Traffic Divi¬ 
sion. ACE-530. 601 East 12th Street, 
Kansas City, Mo. 64lft6, telephone 
816 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel. 
Central Region, Federal Aviation Ad¬ 
ministration, Room 1558, 601 East 
12th Street. Kansas City, Mo. 

An informal docket may be exam¬ 
ined at the Office of the Chief, Oper¬ 
ations. Procedures and Airspace 
Branch. Air Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT: 

Dwaine E. Hiiand. Airspace Special¬ 
ist, Operations. Procedures, and Air¬ 
space Branch, Air Traffic Division. 
ACE-537. FAA. Central Region. 601 
East 12th Street. Kansas City, Mo. 
64106. telephone 816-374-3408. 
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SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rule making by sub¬ 
mitting such written data, views or ar¬ 
guments as they may desire. Commu¬ 
nications should identify the airspace 
docket number and be submitted in 
duplicate to the Operations, Proce¬ 
dures and Airspace Branch. Air Traf¬ 
fic Division. Federal Aviation Adminis¬ 
tration. 601 East 12th Street, Kansas 
City, Mo. 64106. All communications 
received on or before December 16, 
1978, will be considered before action 
is taken on the proposed amdndment. 
The proposal contained in this Notice 
may be changed in light of the com¬ 
ments received. All comments received 
will be available both before and after 
the closing date for comments in the 
Rules Docket for examination by in¬ 
terested persons. 

Availability of NPRM 

Any person may obtain a copy of 
this NPRM by submitting a request to 
the Federal Aviation Administration, 
Operations, procedures and Airspace 
Branch, 601 East 12th Street. Kansas 
City, Mo. 64106 or by calling 816-374- 
3408. Communications must identify 
the notice number of this NPRM. Per¬ 
sons interested in being placed on a 
mailing list for further NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G. §71.181 of the 
Federal Aviation Regualtions (14 CFR 
§71.181) by altering the 700-foot tran¬ 
sition area at West Union, Iowa. To 
enhance airport usage by providing ad¬ 
ditional instrument approach capabili¬ 
ty to the George L. Scott Municipal 
Airport, the City of West Union. Iowa 
is installing an NBD near the airport. 
This radio facility provides new navi¬ 
gational guidance for aircraft utilizing 
the airport. The establishment of a 
new instrument approach procedure 
based on this navigational aid entails 
alteration of the transition area at 
West Union, Iowa at and above 700- 
feet Above Ground Level (AGL) 
within which aircraft are provided ad¬ 
ditional air traffic control service. The 
intended effect of this action is to 
insure segregation of aircraft using 
the new approach procedure under In¬ 
strument Flight Rules (IFR) and 
•other aircraft operating under Visual 
Flight Rules (VFR). 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G. §71.181 of the Federal Avi¬ 
ation Regulations (14 CFR 71.181) as 


republished on January 3. 1978 (43 FR 
440), by altering the following transi¬ 
tion area: 

West Union, Iowa 

George L Scott Municipal Airport. West 
Union. Iowa. That airspace extending 
upward from 700 feet above the surface 
w ithin an eight-mile radius of the George L. 
Scott Municipal Airport (latitude 42 5900' 
N. longitude 91 4800’ W). Within 3 miles 
each side of the 174* bearing from the 
George L. Scott Municipal Airport, extend¬ 
ing from the eight-mile radius to 10.5 miles 
south of the airport. 

(Sec. 307(a). Federal Aviation Act of 1958 as 
amended <49 U.S.C. 1348); Sec. 6(c). Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)); Sec, 11.61 of the Federal Aviation 
Regulations <14 CFR 11.61).) 

Note— The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procudures and criteria pre¬ 
scribed by Executive Order 12044 and as im¬ 
plemented by interim Department of Trans¬ 
portation guidelines <43 FR 9582; March 8. 
1978). 

Issued in Kansas City, Missouri, on 
November 3. 1978. 

John E. Shaw, 
Acting Director, 
Central Region. 

[FR Doc. 78-32069 Filed 11-15-78; 8:45 ami 


[4910-13-M] 

114 CFR Port 711 

[Airspace Docket No. 78-ASW-51J 

TRANSITION AREA, PONCA CITY. OKIA. 
Proposed Alterotion 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA). DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: The nature of the action 
being taken is to propose alteration of 
the transition area at Ponca City. 
Okla. The intended effect of the pro¬ 
posed action is to provide additional 
controlled airspace for aircraft execut¬ 
ing a new instrument approach proce¬ 
dure to the Black well/Tonkawa Mu¬ 
nicipal Airport. The circumstances 
which created the need for this action 
were the proposed approaches using 
the Pioneer VORTAC for flight under 
instrument weather conditions to the 
airport. Coincident with this action 
the airport is changed from Visual 
Flight Rules (VFR) to Instrument 
Flight Rules (IFR). 

DATES: Comments must be received 
on or before December 18, 1978. 

ADDRESSES: Send comments on the 
proposal to: Chief. Airspace and Proce¬ 
dures Branch. Air Traffic Division. 
Southwest Region. Federal Aviation 
Administration, P.O. Box 1689. Fort 
Worth, Tex. 76101. 


The official docket may be examined 
at the following location: Office of the 
Regional Counsel, Southwest Region, 
Federal Aviation Administration. 4400 
Blue Mound Road. Fort Worth, Tex. 

An informal docket may be exam¬ 
ined at the Office of the Chief. Air¬ 
space and Procedures Branch. Air 
Traffic Division. 

FOR FURTHER INFORMATION 
CONTACT:. 

Ken Stephenson, Airspace and Pro¬ 
cedures Branch. ASW-535, Air Traf¬ 
fic Division, Southwest Region. Fed¬ 
eral Aviation Administration. P.O. 
Box 1689. Fort Worth. Tex. 76101; 
telephone 817-624-4911, extension 
302. 

SUPPLEMENTARY INFORMATION: 
Subpart G 71.181 (43 FR 440) of FAR 
Part 71 contains the description of 
transition areas designated to provide 
controlled airspace for the benefit of 
aircraft conducting IFR activity. Al¬ 
teration of the transition area at 
Ponca City. Okla., will necessitate an 
amendment to this subpart. 

Comments Invited 

Interested persons may submit such 
written data, views or arguments as 
they may desire. Communications 
should be submitted in triplicate to 
Chief, Airspace and Procedures 
Branch. Air Traffic Division. South¬ 
west Region, Federal Aviation Admin¬ 
istration. P.O. Box 1689. Fort Worth, 
Tex. 76101. All communications re¬ 
ceived on or before December 18. 1978, 
will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation Ad¬ 
ministration officials may be made by 
contacting the Chief, Airspace and 
Procedures Branch. Any data, views or 
arguments presented during such con¬ 
ferences must also be submitted in 
writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

Availability op NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submittng a request to the 
Chief. Airspace and Procedures 
Branch, Air Traffic Division, South¬ 
west Region, Federal Aviation Admin¬ 
istration. P.O. Box 1689, Fort Worth. 
Tex. 76101. or by calling 817-624-4911. 
extension 302. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
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NPRMs should contact the office 
listed above. 

The Proposal 

The FAA is considering an amend¬ 
ment to Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to alter the transition area at 
Ponca City. Okla. The FAA believes 
this action will enhance IFR opera- 
tons at the Blackwell/Tonkawa Mu¬ 
nicipal Airport by providing additional 
controlled airspace for aircraft execut¬ 
ing proposed instrument approach 
procedures using the Pioneer 
VORTAC. Subpart G of Part 71 was 
republished in the Federal Register 
on January 3. 1978 (43 FR 440). 

The Proposed Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me, the FAA proposes 
to amend §71.181 of Part 71 of the 
Federal Aviation Regulations. <14 CFR 
Part 71) as republished (43 FR 440) by 
alterng the Ponca City. Okla.. transi¬ 
tion area by adding the following: 

• • • within a 5-mile radius of the Black- 
well/Tonkawa Airport (latitude 36 44 40' N.„ 
Longitude 97 20 58 W.). and 2 miles each 
side of the Pioneer VORTAC 269 radial, ex¬ 
tending from the 5-mile radius to the 
VORTAC. and 2.5 miles each side of the 
180 bearing from the Blackwell/Tonkawa 
Municipal Airport, extending from the 5- 
mile radius to 6 miles south of the Airport, 
and 2.5 miles each side of the 360’ bearing 
from the Black well/Tonkawa Municipal 
Airport, extending from the 5-mile radius to 
U miles north of the Airport. 

Sec 307(a). Federal Aviation Act of 1958 
<49 U.S.C. 1348(a): and Sec. 6(c), Depart¬ 
ment Transportation Act <49 U.S C 

1655(0).) 

Note. The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as imple¬ 
mented by interim Department of Transpor¬ 
tation guidelines (43 FR 9582: March 8. 
1978). 

Issued in Fort Worth. Tex., on No¬ 
vember 2. 1978. 

Henry L. Newman. 

Director . Southwest Region . 

IFR Doc. 78 32071 Filed 11-15-78: 8:45 ami 


14910-13-M] 

114 CFR Port 711 

lAirspace Docket No. 78-RM-291 

TRANSITION AREA 
Proposed Alterotion 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 


ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice (NPRM) pro¬ 
poses to alter the Mohall, N. Dak., 700- 
foot transition area to provide con¬ 
trolled airspace for aircraft executing 
the new VOR/DME runway 31, 
amendment 1, Standard Instrument 
Approach Procedure, developed for 
the Mohall Municipal Airport. Mohall, 
N. Dak. 

DATE: Comments must be received on 
or before December 18. 1978. 

ADDRESS: Send comments on the 
proposal to: Chief. Air Traffic Divi¬ 
sion. Attn: ARM-500. Federal Aviation 
Administration. 10455 East 25th 
Avenue. Aurora, Colo. 80010. A public 
docket will be available for examina¬ 
tion by interested personsin the office 
of the Regional Counsel. Federal Avi¬ 
ation Administration, 10455 East 25th 
Avenue, Aurora, Colo 80010. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Joseph T. Taber/Mr. Pruett B. 
Helm. Airspace and Procedures Spe¬ 
cialists, Operations, Procedures and 
Airspace Branch (ARM-530), Air 
Traffic Division, Federal Aviation 
Administration. Rocky Mountain 
Region. 10455 East 25th Avenue. 
Aurora. Colo. 80010: telephone 303- 
837-3937. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate 
in the proposed rulemaking by submit¬ 
ting such written data, views, or argu¬ 
ments as they may desire. Communi¬ 
cations should be submitted in tripli¬ 
cate to the Chief. Air Traffic Division. 
Federal Aviation Administration, 
10455 East 25th Avenue, Aurora, Colo. 
80010. All communications received 
will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal 
conferences with Federal Aviation Ad¬ 
ministration officials may be made by 
contacting the Regional Ajr Traffic 
Division Chief. Any data, views, or ar¬ 
guments presented during such con¬ 
ferences must also be submitted in 
writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed 
in the light of comments received. 

Availability of NPRM 

Any person may obtain a copy of 
this notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration. 
Office of Public Affairs. Attention: 
Public Information Center. APA-430, 
800 Independence Avenue SW.. Wash¬ 


ington. D.C. 20591, or by calling 202- 
426-8058. Communications must iden¬ 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRM’s should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

The Proposal 

The Federal Aviation Administra¬ 
tion is considering an amendment to 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to alter the 700-foot transition area at 
Mohall, N. Dak. The present 700-foot 
transition area is inadequate to con¬ 
tain the new VOR/DME runway 31, 
amendment 1, Standard Instrument 
Approach Procedures, to the Mohall 
Municipal Airport. Mohall. N. Dak. It 
is proposed to make the transition 
area's alteration coincide with the ef¬ 
fective date of the new standard in¬ 
strument approach. Accordingly, the 
Federal Aviation Administration pro¬ 
poses to amend Subpart G of Part 71 
of the Federal Aviation Regulations 
(14 CFR Part 71) as follows: 

By amending Subpart G. §71.181 so 
as to alter the following transition 
area to read: 

Mohall, N. Dak. 

That airspace extending upward from 700 
feet above the surface within a 7.5 mile 
radius of the Mohall Municipal Airport 
(latitude 48*46’41" N.. longitude 101*3220' 
W.) and within 2.5 miles each side of the 
161* bearing from the Mohall Municipal Air¬ 
port. extending from the 7.5-mile-radius 
area to 9.5 miles southeast of the airport. 

Drafting Information 

The principal authors of this docu¬ 
ment are Mr. Joseph T. Taber/Mr. 
Pruett B. Helm, Air Traffic Division, 
and Daniel J. Peterson, Office of the 
Regional Counsel, Rocky Mountain 
Region. 

This amendment is proposed under 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958. as amended 
(49 U.S.C. 1348(a)), and of section 6(c) 
of the Department of Transportation 
Act (49 U.S.C. 1655(0). 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an economic impact state¬ 
ment under Executive Order 11821 and 
OMB Circular A-107. 

Issued in Aurora. Colo., on Novem¬ 
ber 6. 1978. 

M. M. Martin, 
Director, 

Rocky Mountain Region. 

IFR Doc. 78-32241 Filed 11-15-78; 8:45am] 
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[ 6320-01-M] 

CIVIL AERONAUTICS BOARD 

[Special Regulations Docket 29165; SPDR- 
50D; Dated: November 9. 19781 

[14 CFR Part 380] 

CONSUMER PROTECTIONS FOR CHARTER 
PARTICIPANT 

Simplified Prospectus Filing Procedures 

AGENCY: Civil Aeronautics Board. 

ACTION: Supplemental notice of pro¬ 
posed rulemaking. 

SUMMARY: This action extends for 
30 days the filing date for comments 
in a rulemaking proceeding regarding 
refund provisions and disclosure re¬ 
quirements in charter packages, and 
simplified prospectus filing proce¬ 
dures. the extension was requested by 
the Federal Trade Commission. 

DATES: Comments by December 13, 
1978. Reply comments by December 
28. 1978. 

ADDRESSES: Comments should be 
sent to Docket 29165. Docket Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428. Docket comments may be 
examined at the Docket Section, Civil 
Aeronautics Board. Room 711, Univer¬ 
sal Building, 1825 Connecticut Avenue 
NW.. Washington, D.C. as soon as 
they are received. 

FOR FURTHER INFORMATION 
CONTACT: 

Mark Schwimmer, Office of the 
General Counsel. Civil Aeronautics 
Board. 1825 Connecticut Avenue 
NW.. Washington. D.C. 20428. 202- 
673-5442. 

SUPPLEMENTARY INFORMATION: 
By notice of proposed rulemaking 
SPDR-50B (43 FR 39807. September 7. 
1978) the. Board proposed to amend 
the Public Charter regulation (14 CFR 
Part 380) to entitle charter partici¬ 
pants to refunds when there are major 
changes, and to establish new require¬ 
ments for advertising and for con¬ 
tracts between tour operators and par¬ 
ticipants. The proposed amendment 
also would simplify procedures for 
filing prospectuses, and requested 
comments on requiring operators to 
obtain permits. The comment closing 
date was October 23. 1978. 

On October 19, 1978, for good cause 
shown by the American Express Co., 
supported by the National Air Carrier 
Association, the deadline date was ex¬ 
tended to November 13. 1978.’ 

The Federal Trade Commission has 
requested an extension to December 
13. 1978. The basis of this request was 
to give the Commission time to con¬ 
solidate the findings of the internal 


'SPDR-50C. 43 FR 49994 Oct. 26. 1978. 


bureaus into a comprehensive state¬ 
ment from the Commission which will 
take into account the individual 
bureau contributions and the results 
of the investigation by the Boston Re¬ 
gional Office. 

Upon consideration of the above, the 
undersigned finds good cause to grant 
the extension of time for the prepara¬ 
tion of views on the proposed rule. 

Accordingly, pursuant to authority 
delegated in § 385.20(d) of the Board’s 
Organization Regulations [14 CFR 
385.20(d)], the time for filing com¬ 
ments is extended to December 13. 
1978, and the time for reply comments 
is extended to December 28. 1978. The 
original target date of January 15, 
1979 is extended to February 15. 1979. 
for adoption of a final rule, 

(Sec. 204(a) of the Federal Aviation Art of 
1958. as amended, 72 Slat. 743. 49 U.S.C. 
1324.) 

Richard B. Dyson. 

Associate General Counsel 
[FR Doc. 78 32299 Filed 11-15-78; 8:45 am] 


II505-01-M] 

FEDERAL TRADE COMMISSION 

[16 CFR Port 13] 

[Docket No. 90781 

NATIONAL SYSTEMS CORP. AND NORTH 

AMERICAN CORRESPONDENCE SCHOOLS 

T/A NORTH AMERICAN SCHOOL OF 

CONSERVATION, ETC., ET AL 

Consent Agreement With Analysis To Aid 
Public Comment 

Correction 

In FR Doc. 78-30523 appearing a.t 
page 50446 in the Federal Register 
for Monday. October 30, 1978. make 
the following corrections: 

(1) In the middle column of page 

50446, in the last line of the first para¬ 
graph under “Supplementary Infor¬ 
mation”. “(16 CFR 4.9 <b)(140)” 

should have read “(16 CFR 4.9 
(b)( 14)”. 

(2) In the middle column of page 
50449. in the third line from the 
bottom of the page, “• * * all the les¬ 
sons is the course • * •” should have 
r e ad “• • * all lessons in the course 

a a •*' 

(3) In the third column of page 
50451, in the eighth and ninth lines of 
paragraph 1. of Appendix A, the pa¬ 
renthesis should be closed around the 
word “(percentage)”. 

(4) In the third column of page 
50454, in the fourth complete para¬ 
graph. the last sentence should read 
“If you fail to do so, you will be ineligi¬ 
ble for a tuition adjustment.” 


[6351-01-M] 

COMMODITY FUTURES TRADING 
COMMISSION 

[17 CFR Port 1] 

DELEGATION OF AUTHORITY TO DENY 
REGISTRATION 

Proposed Rule 

AGENCY: Commodity Futures Trad 
ing Commission. 

ACTION: Proposed rule. 

SUMMARY: The Commodity Futures 
Trading Commission is proposing to 
adopt a new r § l.lOe of Part 1 of its 
General Regulations under the Com¬ 
modity Exchange Act. The purpose of 
the new section is primarily to dele¬ 
gate to the Commission’s staff author¬ 
ity in certain circumstances to deny 
registration to an applicant where 
facts apparently exist upon the basis 
of which the applicant may be found 
unfit for registration and the appli¬ 
cant does not request a hearing to con¬ 
trovert those facts. 

DATES: Written comments on the 
proposed rule must be received by the 
Commission at its offices in Washing¬ 
ton. D.C.. by December 1, 1978. 

ADDRESS: In order to be considered, 
written comments on the proposed 
rule must be submitted to: Office of 
the Secretariat. Commodity Futures 
Trading Commission. 2033 K Street 
NMJ.. Washington. D C. 20581. 

FOR FURTHER INFORMATION 
CONTACT: 

Patricia A. Seaton. Office of the 
General Counsel. Commodity Fu¬ 
tures Trading Commission. 2033 K 
Street NW., Washington, D.C. 202- 
254-7566. 

SUPPLEMENTARY INFORMATION: 
The Commodity Exchange Act re¬ 
quires registration with the Commis¬ 
sion of futures commission merchants 
and persons associated therewith, 
commodity trading advisors, commod¬ 
ity pool operators and floor brokers. 
Pursuant to section 8a(2) of the Act, 7 
U.S.C. 12a(2) (1976), the Commission 
may refuse to register a person in any 
of these capacities in certain enumer¬ 
ated circumstances and “for other 
good cause shown.” ‘ 

At present the decision whether to 
institute proceedings that may lead to 
a refusal of registration to any person 
pursuant to Section 8a(2) is made by 
the Commission itself. This procedure 
has proven to be an unnecessary impo¬ 
sition upon the valuable time of Com- 


•The Commission may also deny, revoke 
or suspend registration of commodity trad¬ 
ing advisors and commodity pool operators 
pursuant to Section 4n<6) of the Act. 7 
U.S.C. 6n(6) (1976). as amended by F>ub. L. 
95-405. 92 Stat. 865. et seq. 
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mission members, since, in most cases, 
a decision to institute proceedings to 
refuse registration to an applicant is 
based upon essentially indisputable 
facts showing unfitness for registra¬ 
tion and the absence of any significant 
mitigating circumstances. 

The Commission has therefore de¬ 
termined to propose for adoption Reg¬ 
ulation l.lOe, which would delegate to 
its staff the authority to handle rou¬ 
tine denials of applications for regis¬ 
tration in those circumstances in 
which any one of several specifically 
enumerated disqualifications exist and 
the applicant, after having been noti¬ 
fied of the disqualifying factor, does 
not request a hearing. The staff will 
also be authorized, pursuant to section 
8a(2)(A) of the Act. to refuse registra¬ 
tion without a hearing to any person 
whose prior registration has been re¬ 
voked or has been suspended, the 
period of suspension not having ex¬ 
pired. The rule will also authorize the 
Commission's staff to notify an appli¬ 
cant where an apparent disqualifica¬ 
tion exists and require that the appli¬ 
cant confirm in w r riting that he never¬ 
theless wishes to have his application 
given further consideration; if the ap¬ 
plicant fails to respond to such a noti¬ 
fication his application will be deemed 
to have been withdrawn. 

Subsection (a) of the proposed Regu¬ 
lation provides a procedure by which 
it may be presumed that an applicant 
has withdrawn his application in the 
face of significant adverse informa¬ 
tion. Under its provisions, the Director 
or Deputy Director of Trading and 
Markets will be permitted to advise an 
applicant when facts have come to his 
attention upon the basis of which the 
applicant might be found unfit for 
registration. The standards to be ap¬ 
plied are substantially those contained 
in Section 8a<2) of the Act and the 
Commission’s release concerning good 
cause.* When those standards are met 
the applicant would be required to re¬ 
confirm in writing that he wishes to 
have his application given further con¬ 
sideration. Unless he does so, subsec¬ 
tion (a) provides that his application 
will be deemed to have been with¬ 
drawn and will be given no further 
consideration. 

Under subsection (b) an applicant 
may be informed by the Executive Di¬ 
rector of the Commission not merely 
that information has come to the 
staff's attention of a possible basis for 
a finding of unfitness—which is the 
standard under subsection (a>—but 
that the Division of Trading and Mar¬ 
kets and the Division of Enforcement 
allege and are prepared to prove the 
fact of the disqualifying circumstance. 
In this situation, unless the applicant 
wishes to challenge the alleged facts 
by requesting a hearing, his applica- 


MO PR 28125 (July 3. 1975). 


tion for registration may be denied on 
the basis of the alleged facts, which 
will be deemed to be true for that pur¬ 
pose. Of course, the applicant must be 
fully informed of the consequences of 
failing to request a hearing before any 
adverse action may be taken. 

If an applicant requests a hearing on 
the question of denial of his applica¬ 
tion after he has received the kind of 
letter authorized by subsection (b), an 
Administrative Law Judge will conduct 
a proceeding in accordance with the 
Commission’s rules of practice, 17 
CFR Part 10. If A hearing is to be 
held, however, the Division of En¬ 
forcement will be free to seek what¬ 
ever additional forms of relief w'ould 
be appropriate in the circumstances 
and, with leave of the Commission, 
will also be permitted to allege 
grounds for denial of registration in 
addition to those that the Executive 
Director had originally set forth in his 
letter. 

If an applicant does not request a 
hearing in response to a letter w f ritten 
pursuant to subsection (b). subsection 
(d) differentiates between the proce¬ 
dure for handling applications for ini¬ 
tial licenses and applications for re¬ 
newal of a registration previously 
granted. Where an initial license is in¬ 
volved. the Executive Director will be 
delegated authority to determine the 
applicant’s fitness and grant or deny 
registration; where the application in¬ 
volves renewal of a license previously 
granted, the matter will be referred to 
an Administrative Law Judge to deter¬ 
mine whether the application should 
be granted or denied. This distinction 
is based upon a provision of the Ad¬ 
ministrative Procedure Act that no 
person may participate in the final de¬ 
cision of a matter if he has participat¬ 
ed in the investigation or prosecution 
of that matter or a factually-related 
case. This provision of the Administra¬ 
tive Procedure Act does not apply, 
however, in the case of initial licenses. 

Subsection (e) of the proposed rule 
will delegate to the Executive Director 
the Commission’s authority under sec¬ 
tion 8a(2)(a) of the Commodity Ex¬ 
change Act summarily and without 
hearing to refuse to register any 
person whose registration is currently 
under suspension or has previously 
been revoked. 

Subsection (f) will permit an appli¬ 
cant or the Division of Enforcement to 
seek reconsideration by the Commis¬ 
sion of orders granting or refusing reg¬ 
istration. Under subsection (g). the 
Commission will be authorized to stay 
the effectiveness of any order issued 
under the rule pursuant to delegated 
authority, either on its own motion or 
based upon a petition for reconsider¬ 
ation filed pursuant to subsection (f). 

Under subsection (h)(1), the Direc¬ 
tor or Deputy Director of the Division 


of Trading and Markets may give 
notice pursuant to subsection (a), 
which may result in the withdrawal of 
an application, only with the concur¬ 
rence of the Director of the Division 
of Enforcement or his designee. 
Where a notice is to be given by the 
Executive Director under subsection 
(b). which may result in a denial of 
registration or a hearing to determine 
fitness, that notice may be given only 
with the concurrence of the Director 
of the Division of Trading and Mar¬ 
kets. the Director of the Division of 
Enforcement and the Deputy General 
Counsel, or their designees. 

Under subsection (i), the Commis¬ 
sion reserves to itself the decision 
w'hether to institute a denial proceed¬ 
ing in any case not covered by the dis¬ 
qualifying circumstances that are enu¬ 
merated in subsection (a). 

Pursuant to authority contained in 
sections 2a(il) and 8a(5) of the Com¬ 
modity Exchange Act, as amended. 7 
U.S.C. § 4(a)(j) and 12a(5) (1976), the 
Commodity Futures Trading Commis¬ 
sion hereby proposes for adoption 
§ l.lOe of Part 1 of Chapter I of Title 
17 of the Code of Federal Regulations 
as set forth below; 

§ l.lOe Delegation of authority to deny 
registration. 

(a) The Director or Deputy Director 
of the Division of Trading and Mar¬ 
kets may at any time give written 
notice to any applicant for registration 
in any capacity under the Commodity 
Exchange Act, stating that 

(1) Information has come to his at¬ 
tention which tends to show that one 
or more of the following circumstances 
exist: That the applicant or any gener¬ 
al partner, officer, director, person 
performing similar functions, control¬ 
ling person, or holder of more than 10 
percent of the stock of the applicant— 

(i) Was convicted of any felony in 
any State or Federal court, or was de¬ 
barred by any agency of the United 
States from contracting with the 
United States, or the applicant willful¬ 
ly made a false or misleading material 
statement in his application or willful¬ 
ly omitted to state a material fact in 
connection with the application; or 

(ii) Within 10 years preceeding the 
filing of the application has been con¬ 
victed of a misdemeanor which (A) in¬ 
volves any transactions or advice con¬ 
cerning any commodity or security; 
(B) arises out of conduct of the busi¬ 
ness of a futures commission mer¬ 
chant, floor broker, commodity trad¬ 
ing advisor, commodity pool operator, 
securities broker, securities dealer, mu¬ 
nicipal securities dealer, transfer 
agent, clearing agency, investment ad¬ 
viser. investment company, or as an as¬ 
sociated or affiliated person or em¬ 
ployee of any of the foregoing; or (C) 
involves embezzlement, fraudulent 
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conversion, misapppropriation of 
funds, securities or other property, 
counterfeiting, gambling, or similar 
crimes reflecting upon the ability of 
the applicant, if registered, faithfully 
to discharge the fiduciary duties im¬ 
posed by the Act; or 

Ciii) At the time of the application, is 
permanently or temporarily enjoined 
by order, judgment or decree of any 
court of component jurisdiction, or is 
prohibited by agreement or settlement 
with the Commission or the Securities 
and Exchange Commission. (A) from 
acting as a commodity trading advisor, 
commodity pool operator, futures com¬ 
mission merchant, floor broker, securi¬ 
ties broker or dealer, municipal securi¬ 
ties dealer, transfer agent, clearing 
agency, investment adviser, invest¬ 
ment company, or as an associated or 
affiliated person or employee of any of 
the foregoing, or (B) from engaging in 
or continuing any conduct or practice 
in connection with any such activity or 
involving any transaction or advice 
concerning commodities or securities; 
or 

<iv) Within 10 years preceding the 
filing of the application, has been 
found by any court of competent juris¬ 
diction, by the Commission or the Se¬ 
curities and Exchange Commission, or 
has admitted by agreement or settle¬ 
ment to which the Commission or the 
Securities and Exchange Commission 
is a party, (A) to have violated any 
provision of the Commodity Exchange 
Act. the Securities Act of 1933, the Se¬ 
curities Exchange Act of 1934, the In¬ 
vestment Company Act of 1940, In¬ 
vestment Advisers Act of 1940, or any 
rule or regulation under any such stat¬ 
utes; (B) to have aided, abetted, coun¬ 
seled, commanded, induced, or pro¬ 
cured the violation by any other 
person of such statutes or rules or reg¬ 
ulations; or <C) to have failed reason¬ 
ably to supervise, with a view to pre¬ 
venting violations of such statutes, 
rules or regulations, another person 
who commits such a violation, if such 
person is subject to his supervision; or 

(v) Is subject to an outstanding 
order of the Commission denying trad¬ 
ing trading privileges on any contract 
market to such person, or suspending 
or revoking the registration of such 
person as a commodity trading advi¬ 
sor. commodity pool operator, futures 
commission merchant, floor broker, or 
associated person, or suspending or ex¬ 
pelling such person from membership 
on any contract market; 

(2) This information, if true, is a 
basis upon which the applicant may be 
found unfit for registration and upon 
which the applicant’s registration may 
be denied; 

(3) Unless the applicant voluntarily 
withdraws his application it may be 
necessary, after further investigation 
of these facts, to institute the public 


procedures for denial of registration 
described in paragraph (b) of this sec¬ 
tion; 

(4) In these circumstances, an appli¬ 
cant is required to reconfirm in writ¬ 
ing that he wishes to have his applica¬ 
tion given further consideration; and 

(5) Unless the applicant files with 
the Director or Deputy Director of the 
Division of Trading and Markets a no¬ 
tification in writing, within 30 days of 
the date of the notice that the appli¬ 
cant wishes to have his application for 
registration given further considera¬ 
tion. his application will be deemed to 
have been withdrawn and will be given 
no further consideration. 

(b) On the basis of apparently credi¬ 
ble evidence the Executive Director 
may at any time give w'ritten notice to 
any applicant for registration in any 
capacity under the Commodity Ex¬ 
change Act that 

(1) The Division of Trading and 
Markets and the Division of Enforce¬ 
ment allege and are prepared to prove 
that one or more of the circumstances 
set forth in paragraph <a)(l) of this 
section exist; 

(2) The allegations set forth in the 
notice, if true, constitute a basis upon 
which the applicant may be found 
unfit for registration pursuant to sec¬ 
tion 8a(2)(B) of the Commodity Ex¬ 
change Act and upon which the appli¬ 
cant’s registration may be denied; 

(3) The applicant is entitled to a 
hearing at which he may challenge 
the truth of the allegations set forth 
in the notice or show cause w'hy, not¬ 
withstanding the truth of those allega¬ 
tions, registration should nevertheless 
be granted; 

(4) A hearing for these purposes 
may be obtained by filing a written re¬ 
quest with the Executive Director 
within 30 days after the date of the 
notice to the applicant; 

(5) If the applicant does not timely 
request a hearing he will be deemed to 
have waived his right to a hearing on 
all issues concerning his application; 
and 

(6) If the applicant does not timely 
request a hearing the Commission or 
the Executive Director or Chief Ad¬ 
ministrative Law Judge (acting pursu¬ 
ant to authority delegated under para¬ 
graph (d) of this section) may thereaf¬ 
ter decide whether to grant or deny 
his registration based upon the facts 
stated in the notice, which will not 
have been disputed and w'hich may be 
deemed to be true for that purpose. 

(c) If an applicant should request a 
hearing in accordance with paragraph 
(b)(4) of this section, an adjudicatory 
proceeding on the question of the ap¬ 
plicant's fitness for registration shall 
thereafter be conducted and conclud¬ 
ed in accordance with the Commis¬ 
sion’s rules of practice. 17 CFR Part 
10; the matter shall be referred to the 


Chief Administrative Law Judge who 
shall set a date for hearing and assign 
an Administrative Law’ Judge to con 
duct the proceeding. For purposes of 
that proceeding, the notice given in .ac¬ 
cordance with paragraph (b) of this 
section shall be treated as a duly au¬ 
thorized complaint by the Division of 
Enforcement seeking, as relief, denial 
of the application for registration, and 
the request for hearing shall be treat¬ 
ed as an answ'er which generally 
denies every allegation contained in 
the notice upon w'hich a hearing has 
been requested: Provided . however. 
That (1) the Division of Enforcement 
may thereafter amend the complaint 
to seek such other and further relief 
as may be appropriate in view of the 
matters charged and. with leave of the 
Commission, may allege further 
grounds as a basis for denial of regis¬ 
tration; and (2) the applicant may sup¬ 
plement his answer to set forth any af¬ 
firmative defenses he may wish to 
assert and the alleged facts upon 
w'hich those defenses are based. The 
provisions of §§ 10.22 and 10.23 of the 
rules of practice, concerning a com¬ 
plaint and answer, shall otherwise be 
inapplicable. 

(d) If no request for a hearing is re¬ 
ceived by the Executive Director 
within 30 days after a notice has been 
given in accordance with paragraph 
(b) of this section, the Executive Di¬ 
rector may proceed as follow's; 

(1) In the case of an applicant for an 
initial registration, pursuant to au¬ 
thority hereby delegated by the Com- 
mission, the Executive Director may 
determine the applicant’s fitness for 
registration and may issue an order, 
pursuant to section 8a(2) of the Com¬ 
modity Exchange Act. granting or re¬ 
fusing registration to the applicant 
based upon the application, the notice 
with proof of service, and an appropri¬ 
ate showing that a hearing has not 
been requested. 

(2) In the case of an applicant for re¬ 
newal of a registration previously 
granted, the Executive Director may 
transmit to the Chief Administrative 
Law Judge a true copy of the applica¬ 
tion, the notice with proof of service ; 
and an appropriate showing that a 
hearing has not been requested, and. 
based thereon, the Chief Administra¬ 
tive Law f Judge, pursuant to authority 
hereby delegated by the Commission, 
may determine the applicant’s fitness 
for registration and may issue an 
order, pursuant to section 8a(2) of the 
Commodity Exchange Act, granting or 
refusing registration to the applicant. 

(e) Notwithstanding any other provi¬ 
sion contained in this section, the Ex¬ 
ecutive Director is hereby delegated 
authority pursuant to section 8a(2XA) 
of the Commodity Exchange Act to 
enter an order refusing to register any 
person if the prior registration of such 
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person has been suspended (and the 
period of such suspension shall not 
have expired) or has been revoked. 

(f) A copy of any order issued pursu¬ 
ant to paragraph (d) or (e) of this sec¬ 
tion shall promptly be served upon the 
applicant and the Division of Enforce¬ 
ment and provided to each member of 
the Commission. Within fifteen days 
after service upon an applicant of an 
order grantng or refusing registration 
issued pursuant to paragraph (d) or (e) 
of this section, the applicant or the Di¬ 
vision of Enforcement may file with 
the Commission’s Secretariat a peti¬ 
tion for reconsideration setting forth 
the grounds in support thereof. The 
petition of an applicant shall not be 
based upon any matter of which the 
applicant had notice and opportunity 
for hearing under paragraph (b) of 
this section unless it be claimed, and 
supported by affidavit, that notice 
under paragraph (b) of this section 
was not timely received by the appli¬ 
cant. 

(g) An order granting or refusing 
registration issued pursuant to para¬ 
graph (d) or (e) of-this section shall be 
effective as a final order of the Com¬ 
mission thirty days after the date it 
was served upon the applicant. Within 
that period the Commission, on its 
own motion, or based upon a petition 
filed pursuant to paragraph (f) of this 
section, may stay the effectiveness of 
the order and then or thereafter may 
reverse, affirm or modify the order or 
direct reconsideration of the order on 
such basis and in accordance with 
such procedures as it may determine. 

(h) (1) The Director or Deputy Direc¬ 
tor of the Division of Trading and 
Markets shall give notice under para¬ 
graph (a) of this section only with the 
concurrence of the Director of the Di¬ 
vision of Enforcement or his designee. 
The Executive Director shall give 
notice under paragraph (b) of this sec¬ 
tion only with the concurrence of the 
Director of the Division of Trading 
and Markets, the Director of the Divi¬ 
sion of Enforcement and the Deputy 
General Counsel, or their designees. 

(2) For purposes of this section, 
notice to and service upon the appli¬ 
cant shall be sufficient if mailed first 
class properly addressed to the appli¬ 
cant at the address shown on his appli¬ 
cation or any amendment thereto, and 
shall be complete upon mailing; a 
record showing the date upon which a 
document was duly mailed, and by 
whom, prepared and retained in the 
normal course of Commission busi¬ 
ness, shall be adequate proof of service 
of the document. Documents submit¬ 
ted to the Executive Director or the 
Director of the Division of Trading 
and Markets shall be considered filed 
only upon actual receipt. 

(i) The Commission reserves to itself 
the decision in any case whether to in¬ 
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stitute a proceeding to determine 
whether to refuse an applicant’s regis¬ 
tration for reasons other than the ex¬ 
istence of circumstances described in 
paragraph (a)(1) of this section. 

Issued in Washington. D.C., on No¬ 
vember 9. 1978. 

William T. Bagley. 
Chairman , Commodity Futures 
Trading Commission. 
[FR Doc. 78-32232 Filed 11-15-78; 8:45 am) 
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DEPARTMENT OF THE TREASURY 

Customs Service 

(19 CFR Parts 4, 6, 10, 123, 162, and 1711 

PENALTIES FOR VIOLATIONS OF CUSTOMS 
AND NAVIGATION LAWS 

Proposed Rule 

AGENCY: U.S. Customs Service. De¬ 
partment of the Treasury. 

ACTION: Proposed rule. 

SUMMARY: The "Customs Procedur¬ 
al Reform and Simplification Act of 
1978” made numerous changes to laws 
enforced by the Customs Service. 
Some of the changes relate to fines, 
penalties, and forfeitures incurred for 
violations of customs and navigation 
law r s relating to: 

1. The transportation of merchan¬ 
dise by foreign or other nonentitled 
vessels in the coastwise trade. 

Foreign repairs and equipment pur¬ 
chases by vessels of the United States. 

3. The falsity or lack of a manifest, 
and 

The false and fraudulent entry of 
merchandise. 

Generally, the Act changes the pen¬ 
alties provided, adds new procedural 
rules to be followed at the administra¬ 
tive level, and provides for more judi¬ 
cial review. This document proposes to 
amend the Customs regulations to es¬ 
tablish new’ procedures to reflect these 
changes. 

DATE: Comments must be received on 
or before December 18. 1978. A shorter 
than normal comment period is man¬ 
dated as the result of the early effec¬ 
tive date of the new statutory proce¬ 
dures. 

ADDRESS: Written comments should 
be addressed to the Commissioner of 
Customs, Attention: Regulations and 
Legal Publications Division, U.S. Cus¬ 
toms Service, 1301 Constitution 
Avenue NW.. Room 2335. Washington, 
D.C. 20229. 

FOR FURTHER INFORMATION 

CONTACT: 

Edward T. Rosse, Entry Procedures 
and Penalties Division. U.S. Customs 
Service, 1301 Constitution Avenue 
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NW.. Washington, D.C. 20229, 202- 

566-8317. 

SUPPLEMENTARY INFORMATION: 

Background 

The Customs Procedural Reform 
and Simplification Act of 1978 (Pub. L. 
95-410), approved October 3, 1978 (the 
“Act”), makes numerous amendments 
to statutes administered by the Cus¬ 
toms Service which relate to fines, 
penalties, and forfeitures for viola¬ 
tions of the customs and navigation 
laws. Specifically, the Act further 
amends: 

1. Section 27. Merchant Marine Act 
of 1920 (46 U.S.C. 883), relating to the 
transportation of merchandise by for¬ 
eign or other nonentitled vessels in 
the coastwise trade, 

2. Section 466, Tariff Act of 1930 (19 
U.S.C. 1466), relating to foreign re¬ 
pairs and equipment purchases by ves¬ 
sels of the United States. 

3. Section 584, Tariff Act of 1930 (19 
U.S.C. 1584), relating to falsity or lack 
of manifest, and 

4. Section 592, Tariff Act of 1930 (19 
U.S.C. 1592), relating to false and 
fraudulent entry of merchandise. 

This document proposes to amend 
the Customs regulations to reflect 
these changes made by the Act. 

Coastwise Transportation of 
Merchandise 

1. Section 27, Merchant Marine Act 
of 1920, as amended (46 U.S.C. 883), 
provides generally that no merchan¬ 
dise shall be transported between 
points within the coastwise laws of the 
United States, directly or by way of 
foreign port, or for any part of the 
transportation, except in a vessel built 
in and documented under the laws of 
the United States, and owned by a 
U.S. citizen. 

Prior to enactment of Pub. L. 95-410, 
the sole penalty for violation of 46 
U.S.C. 883 was forfeiture of the mer¬ 
chandise unlawfully transported. Sec¬ 
tion 213 of the Act amends 46 U.S.C. 
883 to provide that Customs may 
assess a monetary penalty in an 
amount up to the value of the •mer¬ 
chandise as an alternative to forfeit¬ 
ure. Also, the vessel owner, agent, or 
operator, or any person with a com¬ 
mercial interest in the merchandise, is 
made liable for the monetary penalty. 

To reflect these changes, it is pro¬ 
posed to amend § 4.80, Customs regula¬ 
tions (19 CFR 4.80), by adding a new r 
paragraph setting forth the alterna¬ 
tive of assessing a monetary penalty in 
an amount up to the value of the mer¬ 
chandise. The district director of Cus¬ 
toms W'ould be given discretion as to 
whether to seize the merchandise or to 
assess a monetary penalty. It also is 
proposed to amend § 171.22(a), Cus¬ 
toms regulations (19 CFR 171.22(a)). 
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to state that the monetary penalty, re¬ 
gardless of its amount, is subject to re¬ 
mission by the district director if he is 
satisfied that the violation occurred as 
a direct result of an arrival of the 
transporting vessel in distress. 

Foreign Repairs and Equipment Pur¬ 
chases by U.S. Vessels or Aircraft 

2. Prior to enactment of Pub. L. 95- 
410, section 466, Tariff, Act of 1930, as 
amended (19 U.S.C. 1466), provided for 
forfeiture of a vessel of U.S. registry, 
together with Its tackle, apparel, and 
furniture, for the willful and knowing 
neglect or failure of the owner or 
master to report, make entry, and pay 
duties on repairs to, or equipment pur¬ 
chases for, the vessel made in a for¬ 
eign country. The provisions of 19 
U.S.C. 1466 are made applicable to 
U.S.-registered aircraft by § 6.7(d), 
Customs regulations (19 CFR 6.7(d)), 
issued under the authority of section 
1109, Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1509). 

Section 206 of the Act amends 19 
U.S.C. 1466 to provide a monetary pen¬ 
alty in an amount up to the value of 
the vessel (or aircraft) as an alterna¬ 
tive to forfeiture. In addition, it ex¬ 
pands the activities subject to penalty 
to include the making or procuring of 
any false statement concerning the 
purchases or repairs without reason¬ 
able cause to believe the truth of the 
statements. 

This section also amends 19 U.S.C. 
1466 to include a prepenalty notice 
procedure to provide persons suspect¬ 
ed of violating the statute an opportu¬ 
nity to discuss with Customs officials 
why a penalty notice should not be 
issued or. if issued, why it should be in 
a lesser amount than that proposed by 
the district director. However, the pre¬ 
penalty notice procedure is not availa¬ 
ble if the district director elects to 
seize and forfeit the vessel (or air¬ 
craft). 

Accordingly, it is proposed to add 
new subpart G. relating to violations 
of 19 U.S.C. 1466, to part 162, Customs 
Regulations (19 CFR Part 162). Pro¬ 
posed § 162.70(a)(1) would provide that 
the provisions of the new subpart 
would apply to violations that occur 
after October 3, 1978, the effective 
date of section 206 of the Act. Pro¬ 
posed § 162.72(a) would provide that 
the district director may seize the 
vessel (or aircraft) or assess a mone¬ 
tary penalty in an amount up to its 
value. 

It also is proposed to add a prepen¬ 
alty notice procedure in new* §§ 162.76, 
162.78, and 162.79 of subpart G. This 
procedure would require the district 
director to provide written notice of 
his intent to issue a penalty claim if 
he has reasonable cause to believe a 
violation has occured and determines 
that further proceedings are warrant¬ 


ed. The prepenalty notice would de¬ 
scribe all material facts and circum¬ 
stances of the alleged violations, speci¬ 
fy all laws and regulations allegedly 
violated, and state the estimated loss 
of duties, if any, and the amount of 
the proposed penalty. The notice also 
would inform the person concerned of 
his right to make a written and an oral 
presentation as to why he believes a 
claim should not be issued or, if issued, 
why it should be in a lesser amount 
than proposed. Generally, the person 
would have 30 days from the date of 
mailing of the notice to make both 
written and orai presentations. Howev¬ 
er, if less than 1 year remains before 
the statute of limitations may be as¬ 
serted as a defense, the district direc¬ 
tor may specify a shorter period of 
time to respond to the prepenalty 
notice, but this period may not be less 
than 7 days from the date of mailing. 
Furthermore, extensions of time to re¬ 
spond may be given under the same 
circumstances that extensions of time 
for filing petitions for relief may be 
given under § 162.32(a). Customs Regu¬ 
lations (19 CFR 162.32(a)), as amended 
by T.D. 78-36, published in the Feder¬ 
al Register on February 3, 1978 (43 
FR 4595). The district director in his 
discretion, may allow more than one 
written and one oral presentation. 

After considering any presentations 
made, the district director either will 
inform the person in writing that no 
violation has been found and that no 
claim will be issued, or will issue a 
notice of a claim for a monetary penal¬ 
ty. The notice will contain any 
changes in the information provided 
in the prepenalty notice, and inform 
the person of his right to apply for 
relief under section 618, Tariff Act of 
1930. as amended (19 U.S.C. 1618). in 
accordance with part 171. Customs 
Regulations (19 CFR Part 171). 

Falsity or Lack of Manifest 

3. Section 431. Tariff Act of 1930, as 
amended (19 U.S.C. 1431), requires the 
master of a vessel arriving in the 
United States to have on board a 
manifest in the form prescribed by the 
Secretary of the Treasury. The majii- 
fest must be signed by the master 
under oath as to the truth of the 
statements it contains. Section 583, 
Tariff Act of 1930, as amended (19 
U.S.C. 1583), requires the master of 
every vessel and the person in charge 
of every vehicle bound to a port or 
place in the United States to deliver 
the vessel or vehicle manifest to Cus¬ 
toms. These requirements regarding 
the manifest are made applicable to 
aircraft arriving in the United States 
by §§ 6.3 and 6.7, Customs Regulations 
(19 CFR 6.3, 6.7), issued under the au¬ 
thority of section 1109. Federal Avi¬ 
ation Act of 1958, as amended (49 
U.S.C. 1509). Customs uses the mani¬ 


fest to ensure that all merchandise on 
the vessel, vehicle, or aircraft ulti¬ 
mately is entered or otherwise appro¬ 
priately accounted for under the cus¬ 
toms laws and regulations. 

Various penalties are provided in 
section 584, Tariff Act of 1930, as 
amended (19 U.S.C. 1584). for failure 
to have a manifest on board or for 
having a false manifest. A penalty 
equal to the domestic value of the 
merchandise is assessed if merchan¬ 
dise is found on board or is unloaded 
w'hieh is not included in. or does not 
agree with, the manifest (an overage). 
This is the most common of the sever¬ 
al penalties provided in 19 U.S.C. 1584. 
However, if the master or person in 
charge (or commander) fails to pro¬ 
duce the manifest, or if any merchan¬ 
dise described in the manifest is not 
found on board (a shortage), a penalty 
of $500 is assessed. 

Section 109 of the Act amends 19 
U.S.C. 1584 to limit the penalty pro¬ 
vided for an overage to the lesser of 
the domestic value of the merchandise 
or $10,000. In addition, section 109 
provides that before a claim for a 
monetary penalty in excess of $500 re¬ 
sulting from an overage, failure to pro¬ 
duce the manifest, and a shortage may 
be made, a prepenalty notice must be 
issued. The person suspected of a vio¬ 
lation must be provided the opportuni¬ 
ty to discuss with Customs officials 
why a penalty notice should not be 
issued or, if issued, w hy it should be in 
a lesser amount than proposed. 

Section 109 of the Act also extends 
the liability for the various penalties 
under 19 U.S.C. 1584 to any person di¬ 
rectly or indirectly responsible for any 
discrepancy in the manifest. Previous¬ 
ly. only the master of the vessel, the 
person in charge of the vehicle, or the 
owner of the vessel or vehicle (or the 
commander or owner of the aircraft), 
was liable for a penalty. 

Under 19 U.S.C. 1584, if Customs is 
satisfied that the manifest is incorrect 
by reason of clerical error or other 
mistake and that no part of the mer¬ 
chandise not found on board was un¬ 
loaded or discharged except as speci¬ 
fied in the report of the master (or 
commander), penalties shall not be in¬ 
curred. The Act amends 19 U.S.C. 1584 
by defining the term •'clerical error** 
as a “nonnegligent, inadvertent, or ty¬ 
pographical mistake in the prepara¬ 
tion, assembly, or submission of the 
manifest.” 

Accordingly, it is proposed to amend 
part 162, Customs Regulations (19 
CFR Part 162). by adding a new 
§ 162.72(b) in subpart G to set forth 
the penalty of $500 for failure to pro¬ 
duce a manifest, the penalty of $500 
for a shortage, and the penalty of the 
lesser of the domestic value of the 
merchandise or $10,000 for any over¬ 
age. This section also would state what 
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persons would be liable for these pen¬ 
alties. In administering this section. 
Customs will endeavor to assess penal¬ 
ties only against the parties actually 
responsible for the manifest discrepan¬ 
cy. For example, a penalty under 19 
U.S.C. 1584 would not be assessed 
against the carrier if the record clearly 
showed that the cargo was packaged 
in such a way that the carrier’s em¬ 
ployees or agents were prevented from 
knowing its contents. An example of 
such packaging would be that a cargo 
container was filled at the exporter’s 
factory in a foreign country and was 
not opened until it reached the im¬ 
porter’s facility in the United States. 

Proposed §162.70(aXl) would make 
the new provisions applicable to viola¬ 
tions that occur after October 3. 1978. 
the effective date of section 109 of the 
Act. 

The prepenalty notice procedure in 
proposed §§ 162.76. 162.78 and 162.79. 
applicable to violations of 19 U.S.C. 
1466. also would be applicable to these 
violations. However, the prepenalty 
notice also would describe the mer¬ 
chandise and the details of any dis¬ 
crepancy in the manifest, and no pre- 
penalty notice would be issued if the 
proposed penalty is $500 or less. 

The following sections, of the Cus¬ 
toms Regulations also would be 
amended to conform to the new statu¬ 
tory language: 

1. Footnote 23 to §4.12, which con¬ 
tains part of the text of 19 U.S.C. 

1584. 

2. Sections 4.12(a)<5) and 6.7(h)(5). 
which define the term “clerical error 
or other mistake,’’ and 

3. Section 162.65(c). which specifies 
the persons to whom a notice and 
demand for payment of a penalty for 
failure to manifest narcotics or mari¬ 
huana will be sent. 

False and Fraudulent Entry of 
Merchandise 

4. Prior to the enactment of Pub. L. 
95 410. if any person entered or intro¬ 
duced. or attempted to enter or intro¬ 
duce, or aided or procured the entry or 
introduction of. merchandise into the 
commerce of the United States by 
means of specified false or fraudulent 
acts or omissions, the merchandise or 
its domestic value wtis subject to for¬ 
feiture under section 592, Tariff Act of 
1930. as amended (19 U.S.C. 1592). Sec¬ 
tion 110 of the Act completely revises 
19 U.S.C. 1592. 

The penalty has been changed from 
an in rem penalty, forfeiture of the 
merchandise or its domestic value, to 
an in personam penalty, a monetary li¬ 
ability of the violator. However, seiz¬ 
ure of the merchandise is permitted if 
Customs has reasonable cause to be¬ 
lieve that the importer is insolvent or 
outside U.S. jurisdiction, or that seiz¬ 
ure is necessary to protect the revenue 
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or prevent the Importation of prohib¬ 
ited or restricted merchandise. The 
seized merchandise would be forfeited 
to the United States tinder 19 U.S.C. 
1592 only Lf the monetary penalty is 
not paid. • 

The monetary penalty has been 
changed from a fixed amount, the do¬ 
mestic value of the merchandise, to an 
amount varying according to the viola¬ 
tor’s culpability. Le.. whether the vio¬ 
lation is the result of fraud, gross neg¬ 
ligence, or negligence. The penalty for 
a fraudulent violation may not exceed 
the domestic value of the merchan¬ 
dise. The penalty for gross negligence 
may not exceed the lesser of the do¬ 
mestic value or four times the loss of 
duties involved. If there is no loss of 
duties, the penalty for gross negli¬ 
gence may not exceed 40 percent of 
the dutiable value of the merchandise. 
The penalty for negligence would be 
the lesser of the domestic value or 
twice the loss of duties. If there is no 
loss of duties, the negligence penalty 
could not exceed 20 percent of the du¬ 
tiable value. No penalty may be as¬ 
sessed because of clerical errors or 
mistakes of fact unless they are part 
of a pattern of negligent conduct. 

Lf the violator makes a prior disclo¬ 
sure of a fraudulent violation, the pen¬ 
alty may not exceed an amount equal 
to the loss of duties, or 10 percent of 
dutiable value if there is no loss of 
duties. If it is a grossly negligent or 
negligent violation that is disclosed, 
the penalty may not exceed the 
amount of interest accruing on the 
loss of duties. 

A prepenalty notice procedure for 
suspected violations of 19 U.S.C. 1592 
has been provided. The notice would 
not be required, however, in noncom¬ 
mercial cases or if the proposed penal¬ 
ty is $1,000 or less. The Act thus incor¬ 
porates. in general, the prepenalty 
notice procedure in Part 171. Customs 
Regulat ions (19 CFR Part 171). 

The Act also provides that the al¬ 
leged violator shall have a reasonable 
opportunity to make oral and written 
presentations in seeking relief from a 
penalty under section 618. Tariff Act 
of 1930, as amended (19 U.S.C. 1618). 
At the conclusion of any proceeding 
under 19 U.S.C. 1618, Customs is re¬ 
quired to provide a written statement 
setting forth the determination and 
the-findings of fact and conclusions of 
law on which the determination is 
based. 

Except for alleged intentional viola¬ 
tions which (1) Involve Japanese tele¬ 
vision receivers that were or are the 
subject of antidumping proceedings, 
(2) occurred before October 3. 1978, 
and (3) w*ere the subject of a Customs 
investigation begun before October 3. 
1978, these changes to 19 U.S.C. 1592 
are effective with respect to proceed¬ 
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ings commenced after December 31. 

1978. 

Therefore, the excepted violations, 
and all other violations for which pro¬ 
ceedings commenced before January 1. 

1979, will continue to be subject to the 
provision of 19 UJS.C. 1592 existing 
before its amendment by Pub. L. 95- 
410 and to the applicable provisions of 
parts 162 and 171, Customs Regula¬ 
tions. currently in force. 

It is proposed, therefore, to add pro¬ 
visions relating to violations of 19 
U.S.C. 1592 to new subpart G of part 
162. Customs Regulations. 

Proposed § 162.70<aX2) w'ould identi¬ 
fy those violations of 19 U.S.C. 1592 
covered by the provisions in subpart 
G. and would state that all other pro¬ 
visions of part 162 would apply to 
those violations, unless subpart G pro¬ 
vides special procedures. 

Proposed § 162.71 would define the 
following terms used in subpart G: 
“loss of duties’Vactual loss of duties”, 
“potential loss of duties”, “noncom¬ 
mercial importation”, “clerical error”, 
and “mistake of fact". 

Proposed § 162.73 would state the 
maximum monetary penalties assess¬ 
able under 19 U.S.C. 1592. It essential¬ 
ly would follow the language of the 
statute, setting forth the ceilings for 
the monetary penalties. 

Proposed § 162.74 would contain pro¬ 
cedures relating to the prior disclosure 
provisions of the Act similar to Cus¬ 
toms current voluntary disclosure pro¬ 
cedures set out in § 171.1(a), Customs 
Regulations (19 CFR 171.1(a)), as 
amended by TX>. 78-152. published in 
the Federal Register on June 1, 1978 
(43 FR 23711). It would state that a 
prior disclosure is made if the person 
concerned discloses the circumstances 
of the violation before, or without 
knowledge of. the commencement of a 
formal Investigation, and tenders any 
loss of duties at the time of disclosure 
or within 30 days after Customs noti¬ 
fies him of the amount of the loss of 
duties. The person who claims a lack 
of knowledge of the commencement of 
a formal investigation would have to 
prove that lack of knowledge. It also is 
proposed to authorize the district di¬ 
rector to extend that 30-day period if 
he determines there is good cause to 
do so. If a prior disclosure were made 
the amount of the monetary penalty 
would be limited as provided in pro¬ 
posed § 162.73. 

Proposed § 162.74 also would contin¬ 
ue the current practice of the district 
director referring disclosures to the 
field office of the Office of Investiga¬ 
tions. After investigation, the matter 
would be referred back to the district 
director to determine w’hether a prior 
disclosure has been made. Proposed 
§ 162 also w’ould set forth the circum¬ 
stances constituting “commencement 
of a formal investigation.” The cir- 
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cumstances would be identical to those 
In § 171.1(a)(1), Customs Regulations, 
which are considered in determining 
whether an investigation has been ini¬ 
tiated for purposes of applying the 
voluntary disclosure provisions. 

Proposed § 162.74 also would contin¬ 
ue Customs policy of not assessing a 
penalty if the disclosed violation in¬ 
volves a loss of duties of $250 or less 
and the other criteria of 
§ 171.1(a)(3Xii) are met. However, for 
cases to w f hich subpart G of part 162 
relates, it is proposed to change the 
procedures in § 171.1(a)(2) with regard 
to undisclosed violations discovered by 
Customs as the result as the investiga¬ 
tion of another violation. Customs 
now treats these undisclosed violations 
as “disclosed" as long as they are not 
intentional violations. Because of the 
Congressional intent as expressed in 
the legislative history of the Act (H.R. 
Rep. No. 95-621. 95th Cong.. 1st sess.. 
p. 17 (1977)), it is proposed to include 
in the regulations a provision stating 
that this type of violation no longer 
w'ill be treated as if “disclosed", and 
therefore will not be entitled to treat¬ 
ment under the prior disclosure provi¬ 
sions. 

Proposed § 162.75 would contain the 
provisions relating to seizures under 19 
U.S.C. 1592. It would emphasize that 
seizure is a provisional remedy author¬ 
ized only under the limited circum¬ 
stances set forth in the Act. Moreover, 
no seizure would be allowed if a prior 
disclosure were made. It also would 
provide specifically for the seizure 
notice already required under § 162.31 
(19 CFR 162.31). 

Proposed § 162.75 also would specify 
that the seized merchandise would be 
released upon the deposit of security 
equal to the maximum penalty which 
may be assessed. It is proposed that 
the merchandise would be released, 
upon deposit of security equal to the 
penalty assessed, to the person from 
whom seized if the entry is not prohib¬ 
ited or restricted. It also is proposed 
that the merchandise could be re¬ 
leased to any other person upon de¬ 
posit of adequate security. (1) if the 
entry is not prohibited or restricted, 
(2) if the district director is satisfied 
that the person has a substantial in¬ 
terest in the merchandise, and (3) if 
the person submits either a hold- 
harmless agreement or a release from 
the owner and/or person from whom 
the merchandise was seized. Finaly, 
proposed § 162.75 would state that the 
merchandise may be forfeited only if 
the monetary penalty were not paid 
on time. 

Proposed § 162.77 would contain the 
prepenalty notice requirements of the 
Act. Because seizure is a provisional 
remedy, the proposed section would 
state that the notice w r ill be issued 
whether or not a seizure has been 


made. It also would set forth the re¬ 
quirements for the contents of the 
prepenalty notice as specified in the 
Act and would state that no prepen¬ 
alty notice would be needed if the 
claim were for $1,000 or less or if it in¬ 
volved a noncommercial importation. 

Proposed §§ 162.78 and 162.79 would 
contain the provisions relating to 
making representations in response to 
the prepenalty notice and acting on 
those presentations. These provisions 
would apply to alleged violations of 19 
U.S.C. 1592 as well as to alleged viola¬ 
tions of 19 U.S.C. 1466 and 1584. 

Proposed § 162.79a would provide for 
a written notice of a claim for a mone¬ 
tary penalty if no prepenalty notice 
were required. 

Proposed § 162.79b would reflect the 
change made by the Act that actual 
loss of duties shall be collected for a 
violation of 19 U.S.C. 1592, w hether or 
not a monetary penalty is assessed. 

In addition to adding new subpart G 
to part 162. it also is proposed to 
amend part 171, relating to petitions 
for relief from fines, penalties, or for¬ 
feitures incurred. 

Section 171.1 would be amended to 
except the cases under subpart G. part 
162, from its provisions. Section 171.1 
contains the voluntary disclosure and 
prepenalty notice provisions which 
w ? ill continue to apply to 19 U.S.C. 
1592 cases which do not come under 
the Act. 

A new § 171.14 would be added to 
provide for an oral presentation seek¬ 
ing relief from penalties incurred for 
violations of 19 U.S.C. 1592 for w'hich 
proceedings commenced after Decem¬ 
ber 31. 1978. The person desiring to 
make an oral presentation in support 
of a petition for relief would have to 
request an opportunity to do so in the 
petition. If so requested. Customs 
would give him a reasonable opportu¬ 
nity to make the presentation. In addi¬ 
tion, other oral presentations could be 
allowed in the discretion of the district 
director, regional commissioner, or 
Commissioner whenever a petition or 
supplemental petition is under his con¬ 
sideration. Thus, the current Customs 
practice of allowing oral presentation 
of arguments for relief whenever ap¬ 
propriate would be continued. 

New § 171.31a would provide for 
written statements to the petitioner of 
the Customs decision as to relief from 
those violations. The statement would 
set forth the findings of fact and con¬ 
clusions of law r upon which the deci¬ 
sion is based. 

It also is proposed to amend other 
sections of the Customs Regulations 
to conform to changes made by the 
Act. Rather than provide for a sepa¬ 
rate section in new subpart G relating 
only to the penalties to w T hich the Act 
relates, it is proposed to amend the 


following sections so as to apply to all 
penalty cases: 

1. Section 10.41(d), Customs Regula¬ 
tions (19 CFR 10.41(d)). provides that 
any foreign vehicle, aircraft, or boat 
used in international traffic without a 
proper entry having been made will be 
subject to “forfeiture" under 19 U.S.C. 
1592. Sections 123.12(c) and 123.14(d). 
Customs Regulations (19 CFR 
123.12(0. 123.14(d)), provide that the 
use of foreign locomotives, railroad 
equipment, trucks, buses, or taxicabs 
in violation of the regulations relating 
to international traffic from contigu¬ 
ous countries will subject them to 
“forfeiture" under 19 U.S.C. 1592. In¬ 
asmuch as the Act provides for mone¬ 
tary penalties under that statute and 
limits the circumstances under which 
seizure and forfeiture may take place, 
it is proposed to amend these three 
sections to provide that the use of the 
articles without making proper entry 
or in violation of the regulations may 
result in “liabilities" being incurred 
under 19 U.S.C. 1592. 

2. Section 162.21(a), Customs Regu¬ 
lations (19 CFR 162.21(a)), as amended 
by T.D. 77-136, published in the Fed¬ 
eral Register on May 17, 1977 (42 FR 
25323), states when Customs officers 
will seize merchandise. It provides 
that any Customs officer having rea¬ 
sonable cause to believe that a law has 
been violated, making property subject 
to forfeiture, will seize the property if 
it is available, except for violations of 
19 U.S.C. 1592 when the circumstances 
set out in § 162.41(a) exist. Because the 
Act limits the use of seizure as a 
remedy for violations of 19 U.S.C. 
1592. and authorizes a monetary pen¬ 
alty as an alternative to seizure for 
violations of 19 U.S.C. 1466 and 46 
U.S.C. 883. § 162.21(a) is inconsistent 
with the Act in that this section man¬ 
dates seizure in many cases. There¬ 
fore, it is proposed to amend 
§ 162.21(a) to provide that property 
may be seized by any Customs officer 
who has reasonable cause to believe 
that any law or regulation enforced by 
Customs has been violated, by reason 
of which the property has become sub¬ 
ject to seizure or forfeiture. A new sen¬ 
tence also would be added to that sec¬ 
tion to make it clear that the section 
does not authorize seizures otherwise 
restricted, nor does it authorize a 
remedy other than seizure when it is 
required by law. 

3. Section 162.43(b). Customs Regu¬ 
lations (19 CFR 162.43(b)), relating to 
appraisement of property for penalty 
purposes, provides that for property 
not under seizure, the basis for the 
claim for forfeiture value or for assess¬ 
ment of a penalty is the domestic 
value of the property. Because the Act 
provides that penalties may be less 
than the full forfeiture value and may 
be based on dutiable value, it is pro- 
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posed to amend that section to make it 
clear that domestic value is the basis 
for a claim for forfeiture value or for 
an assessment of a penalty relating to 
forfeiture value. 

Authority 

These amendments are proposed 
under the authority of R.S. 251, as 
amended (19 U.S.C. 66). sections 466. 
584. 592. 624, 46 Stat. 718. 748. 750. as 
amended, 759 (19 U.S.C. 1466, 1584. 
1592. 1624). section 27. 41 Stat. 999, as 
amended (46 U.S.C. 883), and section 
1109, 72 Stat. 799, as amended (49 
U.S.C. 1509). 

Comments 

Consideration will be given to any 
written comments on these proposed 
amendments that are submitted 
timely, preferably in triplicate, to the 
Commissioner of Customs. Comments 
submitted will be available for public 
inspection in accordance with section 
103.8(b), Customs Regulations (19 
CFR 103.8(b)), during regular business 
hours at the Regulations and Legal 
Publications Division, Headquarters, 
U.S. Customs Service, 1301 Constitu¬ 
tion Avenue NW., Room 2335, Wash¬ 
ington, D.C. 20229. 

Drafting Information 

The principal author of this docu¬ 
ment is Richard M. Belanger, Regula¬ 
tions and Legal Publications Division. 
Office of Regulations and Rulings, 
U.S. Customs Service. However, per¬ 
sonnel from other Customs offices 
participated in its development. 

Proposed Amendments 

It is proposed to amend parts 4, 6. 
10. 123. 162, and 171 of the Customs 
Regulations (19 CFR ps. 4. 6, 10, 123, 
1(52. 171) in the following manner 

part 4—-VESSELS IN FOREIGN AND DOMESTIC 
TRADES 

1. It is proposed to amend footnote 
23 to § 4.12 to read as follows: 

§ 1.12 Explanation of manifest discrepan¬ 
cy. 


'• * * If any merchandise described In 
such manifest is not found on board the 
vessel or vehicle the master or other person 
in charge or the owner of such vessel or ve¬ 
il kir or any person directly or indirectly re¬ 
sponsible for any discrepancy between the 
merchandise and said manifest shall be sub¬ 
ject to a penalty of $500: Provided , That il 
the collector (appropriate Customs officer) 
shall be satisfied that the manifest • • • is 
incorrect by reason of clerical error or other 
mistake and that no part of the merchan¬ 
dise not found on board was unshipped or 
discharged except as specified In the report 
of the master, said penalties shall not be In¬ 
curred. • • •. 


(Sec. 584. Tariff Act of 1950. as amended. 19 
U.S.C. 1584.) 

§1.12 (Amended] 

2. It is proposed to amend the 
second sentence of § 4.12(a)(5) lo read 
as follows: 

(a) * * * 

(5) • • • For purposes of this section, 
the term “clerical error’is defined as a 
nonnegligent. inadvertent, or typo¬ 
graphical mistake in the preparation, 
assembly, or submission of the mani¬ 
fest. • • • 

3. It is proposed to amend § 4.80 by 
redesignating present paragraphs (b), 
(c). (d). (e). (f). and (g) as (c), (d). (e). 
(f). (g). and (h). respectively, and by 
Inserting a new paragraph (b) Lo read 
as follows: 

§ 4.80 Vessel* entitled to engage in coast¬ 
wise trade. 

• • • • • 

(b) Penalties for violating coastwise 
laws. (1) The penalty imposed for the 
illegal transportation of merchandise 
between coastwise points is forfeiture 
of the merchandise or, in the discre¬ 
tion of the district director, a mone¬ 
tary penalty in an amount up to the 
value of the merchandise to be recov¬ 
ered from the consignor, seller, owner, 
importer, consignee, agent, or other 
person or persons so transporting or 
causing the merchandise to be trans¬ 
ported (46 U.S. 883). 

(2) The penalty imposed for the un¬ 
lawful transportation of passengers 
between coastwise points is $200 for 
each passenger so transported and 
landed (46 U.S.C. 289). 


PART 6—AIR COMMERCE REGULATIONS 

It is proposed to amend the second 
sentence of § 6.7(h)(5) to read as fol¬ 
lows: 

§ 6.7 Documents for entry. 

• • • • « 

(h) • • • 

(5) * * * For purposes of this sec¬ 
tion, the term “clerical error’* is de¬ 
fined as a nonnegligent. Inadvertent, 
or typographical mistake in the prepa¬ 
ration. assembly, or submission of the 
manifest. * • • 


PART 10—ARTICLES CONDITIONALLY FREE, 
SUBJECT TO A REDUCED RATE, ETC. 

It is proposed to amend the last sen¬ 
tence of § 10.41(d) to read as follows: 

§10.11 Instruments, exceptions. 

• • • • • 

(d> • • • xhe use of any such vehi¬ 
cle. aircraft, or boat without a proper 


entry having been made may result in 
liabilities being incurred under section 
592. Tariff Act of 1930, as amended <19 
U.S.C. 1592). 


PART 123— CUSTOMS RELATIONS WITH 
CANADA AND MEXICO 

1. It is proposed to amend § 123.12(c) 
to read as follows: 

§123.12 Entry of foreign locomolives and 
equipment in international traffic. 

• • 0 • • 

(c) Penalty for improper use. The 
use of any foreign locomotive and 
other foreign railroad equipment in 
violation of this section may result in 
liabilities being incurred under section 
592. Tariff Act of 1930, as amended (19 
U.S.C. 1592). 

2. It is proposed to amend § 123.14(d) 
to read as follows: 

§ 123.11 Entry of foreign-based trucks, 
buses, and taxicabs in international 
traffic. 


(d) Penalty for improper use. The 
use of any vehicle referred to in this 
section in violation of this section may 
result in liabilities being incurred 
under section 592. Tariff Act of 1930, 
as amended (19 U.S.C. 1592). 


PART 162—INSPECTION, SEARCH, AND 
SEIZURE 

1. It is proposed to amend § 162.21(a) 
to read as follows: 

§ 162.21 Responsibility and authority for 
seizures. 

(a) Seizures by Customs officers. 
Property may be seized, if available, 
by any Customs officer who has rea¬ 
sonable cause to believe that any law 
or regulation enforced by the Customs 
Service has been violated, by reason of 
which the property has become sub¬ 
ject to seizure or forfeiture. This para¬ 
graph does not authorize seizure when 
seizure or forfeiture is restricted by 
law or regulation (see. for example. 
§ 162.75), nor does it authorize a 
remedy other than seizure when seiz¬ 
ure or forfeiture is required by law or 
regulation. A receipt for seized proper¬ 
ty shall be given at the time of seizure 
to the person from whom the property 
is seized. 

2. U is proposed to amend the first 
sentence of § 162.43(b) to read as fol¬ 
lows: 

§ 162.43 Appraisement. 


(b) Property not under seizure. With 
respect to property not under seizure. 
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the basis for a claim for forfeiture 
value or for an assessment of a penalty 
relating to the forfeiture value is the 
domestic value as defined in para¬ 
graph (a), of this section, except that 
the value shall be fixed as of the date 
of the violation. • • • 

• • • • • 

3. It is proposed to amend the first 
sentence of §162.65(0 to read as fol¬ 
lows: 

§ 162.65 Penalties for failure to manifest 
narcotic drugs or marihuana. 

• • • • • 

(c) Notice and demand Jot payment 
of penalty. A written notice and 
demand for payment of the penalty 
for failure to manifest incurred under 
section 584, Tariff Act of 1930. as 
amended (19 U.S.C. 1584), together 
with a copy of 19 U.S.C. 1584. shall be 
sent to the master of the vessel, or 
commander of the aircraft, or the 
person in charge of the vehicle and to 
the owner of the vessel, aircraft, or ve¬ 
hicle. or any person directly or indi¬ 
rectly responsible. • • * 

4. It is also proposed to amend part 
162 by adding a new subpart G to read 
as follows: 

Subport G—Spatial Procedure! for Certain Violations 

See. 

162.70 Applicability. 

162.71 Definitions. 

162.72 Penalties under sections 466 and 
584(a)(1). Tariff Act of 1030.' as amend¬ 
ed. 

162.74 ‘Prior disclosure. 

162.75 Seizures limited under section 592, 
Tariff Act of 1930, as amended. 

162.76 Prepenalty notice for violations of 
sections 466 or 584(a)(1), Tariff Act of 
1930. as amended. 

162.77 PrepenaJty notice for violations of 
section 592, Tariff Act of 1930, as 
amended. 

162.78 Presentations responding to prepen¬ 
alty notice. 

162.79 Determination as to violation. 

162 79a Other notice. 

162.79b Recovery of actual loss of duties. 

Subpart G—Special Procedures for Certain 
Violations 

§ 162.70 Applicability. 

(a) The provisions of this subpart 
apply only to fines, penalties, or for¬ 
feitures incurred for the following vio¬ 
lations of the customs laws: 

(1) Violations of sections 466 and 
584(a)(1), Tariff Act of 1930, as 
amended (19 U.S.C. 1466, 1584(a)(1)), 
that occur after October 3. 1978. and 

(2) Except as provided in paragraph 

(b) of this section, violations of section 
592, Tariff Act of 1930, as amended (19 
U.S.C. 1592), with respect to which 
proceedings have commenced after 
December 31, 1978. For purposes of 
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this subparagraph, a proceeding com¬ 
mences with the issuance of a prepen¬ 
alty notice or. if no prepenalty notice 
is issued, with the issuance of a notice 
of a claim for a monetary penalty. 

(b) The provisions of this subpart do 
not apply to alleged intentional viola¬ 
tions of 19 U.S.C. 1592 if the alleged 
violation— 

(1) Involves television receivers that 
are the products of Japan and were or 
are the subject of antidumping pro¬ 
ceedings (see § 153.46 of this chapter), 

(2) Occurred before October 3. 1978, 
and 

(3) Was the subject of a Customs in¬ 
vestigation begun before October 3, 
1978. 

(c) The provisions of subparts A 
through F of this part shall apply to 
the violations referred to in paragraph 

(a) of this section unless this subpart 
specifically provides otherwise. 

§ 162.71 Definitions. 

When used in this subpart, the fol¬ 
lowing terms shall have the meanings 
indicated: 

(a) Loss of duties. “Loss of duties” 
means the duties of which the Govern¬ 
ment is or may be deprived by reason 
of the violation and includes both 
actual and potential loss of duties. 

<1) Actual loss of duties. “Actual loss 
of duties” means the duties of which 
the Government has been deprived by 
reason of the violation in respect of 
entries on which liquidation had 
become final at the time of discovery 
of the violation. 

(2) Potential loss of duties. “Poten¬ 
tial loss of duties” means the duties of 
which the Government tentatively 
was deprived by reason of the viola¬ 
tion in respect of entries on which liq¬ 
uidation had not become final at the 
time of discovery of the violation. 

(b) Noncommercial importation. 
“Noncommercial importation” means 
merchandise imported by a traveler 
for an individual’s personal or house¬ 
hold use. or as a gift, but not imported 
for sale or other commercial purposes. 

(c) Clerical error. “Clerical error” 
means an error in the preparation, as¬ 
sembly. or submission of a document 
which results when a person intends 
to do one thing but does something 
else. It includes, for example, errors in 
transcribing numbers, errors in arith¬ 
metic, and the failure to assemble all 
the documents in a record. 

(d) Mistake of fact “Mistake of fact” 
means an action based upon a belief 
by a person that the material facts are 
other than they really are; it can be 
that a fact exists but is unknown to 
the person, or that he believes some¬ 
thing is a fact when in reality it is not. 
An action is not a mistake of fact if 
the erroneous belief is caused by the 
neglect of a legal duty. 


§ 162.72 Penalties under sections 466 and 
584(a)(1). Tariff Act of 1930. as amend¬ 
ed. 

(a) Foreign repairs and equipment 
purchases; election to proceed. If the 
district director has reasonable cause 
to believe that a violation of section 
466. Tariff Act of 1930. as amended (19 
U.S.C. 1466), has occurred, he may 
elect to proceed against the vessel or 
aircraft, or against the violator for a 
claim for a monetary penalty in an 
amount up to the domestic value of 
the vessel or aircraft. 

(b) Falsity or lack of manifest. The 
penalties for violation of section 
584(a)(1), Tariff Act of 1930, as 
amended (19 U.S.C. 1584(a)(1)), are as 
follows: 

(1) A penalty of $500 against the 
master of a vessel, the commander of 
an aircraft, or the person in charge of 
a vehicle bound to the United States 
who does not produce the manifest on 
demand. 

(2) A penalty of $500 against the 
master of a vessel, the commander of 
an aircraft, the person in charge of a 
vehicle, or the owmer of the vessel, air¬ 
craft. or vehicle, or any person directly 
or indirectly responsible for the dis¬ 
crepancy. if any merchandise de¬ 
scribed in the manifest is not found on 
board (a “shortage”). 

(3) A penalty equal to the lesser of 
$10,000 or the domestic value of mer¬ 
chandise found on board of, or after 
having been unladen from, a vessel, 
aircraft, or vehicle, which is not in¬ 
cluded or described in the manifest or 
does not agree with it (an "overage”). 
This penalty may be assessed against 
the master of the vessel, the com¬ 
mander of the aircraft, the person in 
charge of the vehicle, the owner of the 
vessel, aircraft, or vehicle, or any 
person directly or indirectly responsi¬ 
ble for the discrepancy. Unmanifested 
merchandise belonging to or consigned 
to the master or crew of the vessel, the 
commander or crew of the aircraft, or 
to the owmer or person in charge of 
the vehicle, also shall be subject to 
forfeiture. 

(c) Exception. There is no violation, 
and consequently no penalty incurred 
under paragraph (b). in the circum¬ 
stances described in §§ 4.12(a)(5) and 
6.7(h)(5) of this chapter. 

§ 162.73 Penalties under section 592. 

Tariff Act of 1930, as amended. 

(a) Maximum penalty without prior 
disclosure. If the person concerned has 
not made a prior disclosure as pro¬ 
vided in § 162.74, the monetary penalty 
under section 592, Tariff Act of 1930, 
as amended (19 U.S.C. 1592), shall not 
exceed: 

(1) For fraudulent violations, the do¬ 
mestic value of the merchandise; 

(2) For grossly negligent violations 
(i) The lesser of the domestic value of 
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the merchandise or four times the loss 
of duties, or 

(ii) If there is no loss of duties. 40 
percent of the dutiable value of the 
merchandise; and 

(3) For negligent violations (i) The 
lesser of the domestic value of the 
merchandise or two times the loss of 
duties, or 

(ii) If there is no loss of duties. 20 
percent of the dutiable value of the 
merchandise. 

(b) Maximum penalty with prior dis¬ 
closure. If the person concerned has 
made a prior disclosure, the monetary 
penalty shall not exceed: 

(1) Fo t fraudulent violations (i) One 
times the loss of duties, or 

(ii) If there is no loss of duties. 10 
percent of the dutiable value of the 
merchandise; and 

(2) For grossly negligent and negli¬ 
gent violations, the interest on any 
loss of duties. The interest shall be 
computed from the date of liquidation 
at the prevailing rate of interest ap¬ 
plied under section 6621, Internal Rev¬ 
enue Code of 1954, as amended (26 
U.S.C. 6621). 

(c) Exception; clerical error or mis¬ 
take of fact There is no violation and, 
consequently, no penalty incurred, if 
the falsity or omission is due solely to 
clerical error or mistake of fact, unless 
the error or mistake is part of a pat¬ 
tern of negligent conduct. 

§ 162.74 Prior disclosure. 

(a) In general A prior disclosure is 
made if the person concerned discloses 
the circumstances of a violation of sec¬ 
tion 592, Tariff Act of 1930, as amend¬ 
ed (19 U.S.C. 1592), before, or without 
knowledge of. the commencement of a 
formal investigation of that violation, 
and makes a tender of any loss of 
duties in accordance with paragraph 
(e) of this section. If a prior disclosure 
is made, the maximum penalties shall 
be as set forth in § 162.73(b). 

(b) Referral for investigations. Any 
disclosure of a violation shall be re¬ 
ferred immediately by the district di¬ 
rector to the appropriate field office 
of the Office of Investigations. Upon 
completion of its investigation, the 
field office immediately shall return 
the disclosure, together with its 
report, to the district director for ap¬ 
propriate action. 

(c) Commencement of formal investi¬ 
gation. A formal investigation of a vio¬ 
lation is considered to be commenced: 

(1) In the case of a referral by an 
import specialist or other Customs of¬ 
ficer of a matter involving the disclos¬ 
ing party and the disclosed informa¬ 
tion for investigation of a possible vio¬ 
lation of 19 U.S.C. 1592, on the date 
the matter was referred to the Office 
of Investigations: 

(2) In the case of referral by an 
import specialist or other Customs of¬ 
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ficer of a request for value, classifica¬ 
tion or other technical investigation, 
on the date recorded in writing by an 
investigating agent as the date on 
which he discovered facts and circum¬ 
stances which caused him to believe 
that the possiblity of a violation of 19 
U.S.C. 1592 existed with respect to the 
disclosing party and the disclosed in¬ 
formation; 

(3) In the case of an investigation 
prompted by an individual other than 
a Customs officer with regard to the 
disclosing party and the disclosed in¬ 
formation. on the date recorded on 
the Memorandum of Information Re¬ 
ceived, Customs Form 4621, by the 
Office of Investigations as the date on 
which the information was received; 

(4) In the case of an ongoing investi¬ 
gation of a possible violation of 19 
U.S.C. 1592 not involving the disclos¬ 
ing party and the information dis¬ 
closed, on the date recorded in writing 
by an investigating agent as the date 
on which he discovered facts and cir¬ 
cumstances which caused him to be¬ 
lieve that the possibility of a violation 
of 19 U.S.C. 1592 existed with respect 
to the disclosing party and the dis¬ 
closed information: 

(5) In the case of a general ongoing 
investigation of a specific class of 
goods or industry, on the date record¬ 
ed by the Office of Investigations as 
the date on which it determined to 
direct its investigation specifically to 
the disclosing party and the disclosed 
information; and 

(6) In all other cases, on the date re¬ 
corded in a Report of Investigation. 
Customs Form 23. as the date on 
which an investigator was assigned to 
investigate possible violations of 19 
U.S.C. 1592 by the disclosing party 
with respect to the disclosed informa¬ 
tion. 

(d) Proof of lack of knowledge. A 
person who claims a lack of knowledge 
of the commencement of a formal in¬ 
vestigation has the burden to prove 
that lack of knowledge. 

(e) Tender of loss of duties. A person 
who discloses the circumstances of the 
violation shall tender any loss of 
duties at the time of disclosure, or 
within 30 days after the district direc¬ 
tor notifies the person in writing of his 
calculation of the loss of duties. The 
district director may extend the period 
if he determines there is good cause to 
do so. 

(f) Undisclosed isolations. Undis¬ 
closed violations discovered by Cus¬ 
toms as the result of an investigation 
of a prior disclosure of another viola¬ 
tion shall not be entitled to treatment 
under the prior disclosure provisions. 

(g) Minor violations. If the district 
director determines that: 

(1) The disclosed violation involves a 
loss of duties of $250 or less. 
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(2) Any loss of duties has been de¬ 
posited, and 

(3) The violation disclosed either 
does not extend to other ports, or al¬ 
ready has been disclosed at other 
ports, he shall not refer the matter for 
investigation or establish a penalty 
case unless there are compelling rea¬ 
sons for doing so, such as a history of 
similar violations. 

§ 162.75 Seizures limited under section 
592. Tariff Act of 1930, as amended. 

(a) When authorized. Merchandise 
may be seized for violation of section 
592, Tariff Act of 1930. as amended (19 
U.S.C. 1592) only if the district direc¬ 
tor has reasonable cause to believe 
that a person has violated the statute 
and that 

(1) The person is insolvent. 

(2) The person is beyond the juris¬ 
diction of the United States. 

(3) Seizure otherwise is essential to 
protect the revenue, or 

(4) Seizure is essential to prevent the 
introduction of prohibited or restrict¬ 
ed merchandise into the Customs ter¬ 
ritory of the United States. 

(b) No seizure if prior disclosure. 
Under no circumstances shall mer¬ 
chandise be seized under the authority 
of 19 U.S.C. 1592 if there has been a 
prior disclosure of the violation. This 
paragraph does not limit seizures 
under the authority of any other ap¬ 
plicable law or regulation. 

(c) Seizure notice. If merchandise is 
seized, the district director shall 
promptly issue a written notice of seiz¬ 
ure to the person concerned and to 
any other person the facts of record 
indicate has an interest in the mer¬ 
chandise. The seizure notice shall con¬ 
tain the information required by 
§ 162.31 and shall state why the seiz¬ 
ure was necessary, 

(d) Release of seized merchandise— 
(1 ) To person from whom seized. The 
district director shall return seized 
merchandise to the person from whom 
seized upon the deposit of security, in 
a form acceptable to the district direc¬ 
tor, equal to the maximum penalty 
which may be assessed, if the entry of 
the merchandise into the commerce of 
the United States is not prohibited or 
restricted. 

(2) To others. The district director 
may release seized merchandise to any 
other person upon the deposit of ade¬ 
quate security, in a form acceptable to 
the district director, if the entry of the 
merchandise into the commerce of the 
United States is not prohibited or re¬ 
stricted. and if: 

(i) The district director is satisfied 
that the person has a substantial in¬ 
terest in the merchandise, and 

(ii) The person submits either an 
agreement to hold the United States 
and its officers and employees harm¬ 
less, or a release from the owner ajid/ 
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or the person from whom the mer 
chandise was seized. 

(3) Forfeiture. If neither a petition 
for relief is filed in accordance with 
Part 171 of this chapter, nor the mon¬ 
etary penalty paid within the time 
provided by law. the district director 
immediately shall: 

(1) Report the facts to the U.S. at¬ 
torney for the judicial district in 
which the seizure was made, if the ap¬ 
praised value of the seized merchan¬ 
dise exceeds $10,000. or 

(2) Proceed under the summary for¬ 
feiture provisions of Subpart E of this 
part, if the appraised value does not 
exceed $10,000. 

§162.76 P re penalty notice for violations 
of sections 466 or 584(a)(1)* Tariff Act 
of 1930. as amended. 

(a) When requiredl If the district di¬ 
rector has reasonable cause to believe 
that a violation of section 466 or 
584(a)(1), Tariff Act of 1930. as 
amended <19 U.S.C. 1466. 1584(a)(1)), 
has occurred and determines that fur¬ 
ther proceedings in the form of a 
claim for a monetary penalty are war¬ 
ranted. he shall issue to the person 
concerned a wTitten notice of his 
intent to issue a penalty claim. 

(b) Contents— (1) Facts of violation. 
The prepenalty notice shall: 

(1) Describe the merchandise, if ap¬ 
plicable, 

(ii) Set forth the details of the error 
in the manifest, if applicable. 

(iii) Specify ail laws and regulations 
allegedly violated. 

(iv) Describe all material facts and 
circumstances which establish the al¬ 
leged violation, and 

<v) State the estimated loss of 
duties, if any. and. taking into account 
all circumstances, the amount of the 
proposed monetary penalty. 

(2) Right to make presentation. The 
prepenalty notice also shall inform 
the person of his right to make a writ¬ 
ten and an oral presentation within 30 
days of the mailing of the notice (or 
such shorter period as may be pre¬ 
scribed under § 162.78) as to why a 
claim for a monetary penalty should 
not be issued or, if issued, why it 
should be In a lesser amount than pro¬ 
posed. 

(c) Exception. No prepenalty notice 
shall be issued if the proposed penalty 
for an alleged violation of 19 U.S.C. 
1584(a)(1) Is $500 or less. 

§ 162.77 Prepenalty notice for violations 
of section 592. Tariff Act of 1930. as 
amended. 

(a) When required. If the district di¬ 
rector has reasonable cause to believe 
that a violation of section 592. Tariff 
Act of 1930. as amended (19 U.S.C. 
1592), has occurred, and determines 
that further proceedings are warrant¬ 
ed. he shall issue to the person con¬ 


cerned a notice of his intent to issue a 
claim for a monetary penalty. The pre¬ 
penalty notice shall be issued whether 
or not a seizure has been made. 

(b) Contents—( 1) Facts of isolation. 
The prepcnalty notice shall: 

(1) Describe the merchandise. 

(ii) Set forth the details of the entry 
or introduction, the attempted entry 
or introduction, or the aiding or abet¬ 
ting of the entry, introduction, or at¬ 
tempt, 

(iii) Specify all laws and regualtions 
allegedly violated. 

(iv) Disclose all material facts which 
establish the alleged violation, 

(v) State whether the alleged viola¬ 
tion occurred as the result of fraud, 
gross negligence, or negligence, and 

(vi) State the estimated loss of 
duties, if any. and. taking into account 
all circumstances, the amount of the 
proposed monetary penalty. 

(2) Right to make presentations. The 
prepenalty notice also shall inform 
the person of his right to make an oral 
and a written presentation within 30 
days of the mailing of the notice (or 
such shorter period as may be pre¬ 
scribed under § 162.78) as to why a 
claim for a monetary penalty should 
not be issued or, if issued, why it 
should be in a lesser amount than pro¬ 
posed. 

(c) Exceptions. A prepenalty notice 
shall not be issued if: 

(1) The claim is for $1,000 or less, or 

(2) The violation occurred with re¬ 
spect to a noncommercial importation. 

§ 162.78 Presentations responding to pre- 
penalty notice. 

(a) Time within which to respond. 
Unless a shorter period is specified in 
the prepenalty notice or an extension 
is given in accordance with paragraph 

(b) of this section, the named person 
shall have 30 days from the date cf 
mailing of the prepenalty notice to 
make a written and an oral presenta¬ 
tion. The district director may specify 
a shorter reasonable period of time, 
but not less than 7 days, if less than 1 
year remains before the statute of 
limitations may be asserted as a de¬ 
fense. 

(b) Extensions. If at least 1 year re¬ 
mains before the statute of limitations 
may be asserted as a defense, the dis¬ 
trict director, upon written request, 
may extend the time for filing a writ¬ 
ten presentation, or making an oral 
presentation, or both, for any of the 
reasons given in § 162.32(a) relating to 
extensions of time for filing petitions 
for relief. Other extensions may be au¬ 
thorized only by Headquarters. 

(c) Form and contents of written 
presentation . The WTitten presenta¬ 
tion need not be in any particular 
form, but shall contain information 
sufficient to indicate that it is the 
written presentation in response to 


the prepenalty notice. It should con¬ 
tain answers to the allegations in the 
prepenalty notice and set forth the 
reasons why the person believes the 
claim should not be issued or, if issued, 
why it should be in a lesser amount 
than proposed. 

(d) Additional presentations. In ad¬ 
dition to one written and one oral 
presentation, the district director, in 
hi? discretion, may allow further 
presentations. 

§ 162.79 Determination as to violation. 

(a) No violation. If, after consider¬ 
ing any presentations made in re¬ 
sponse to the prepenalty notice, the 
district director determines that there 
was no violation by the person named 
in the prepenalty notice, he promptly 
shall notify the person in writing of 
that determination and that no claim 
for a monetary penalty will be issued. 

(b) Violation— (1) Written notice of 
claim. If. after considering any presen¬ 
tations made in response to the pre¬ 
penalty notice, the district director de¬ 
termines that there was a violation by 
the person named in the prepenalty 
notice, he promptly shall issue a writ¬ 
ten notice of a claim for a monetary 
penalty to that person. 

(2) Contents. The notice of a claim 
for a monetary penalty shall contain 
any changes in the information pro¬ 
vided in the prepenalty notice, and 
shall inform the person of his right to 
apply for relief under section 618. 
Tariff Act of 1930. as amended (19 
U.S.C. 1618), in accordance with part 
171 of this chapter. 

§ 162.79a Other notice. 

If no prepenalty notice is issued, a 
WTitten notice of any monetary penal¬ 
ty incurred shall contain the informa 
tion required under § 162.76(b)(1) or 
§ 162.77(b)(1). except that the notice 
shall state the amount of the claim for 
a monetary penalty. The notice also 
shall inform the person of his right to 
apply for relief under section 618. 
Tariff Act of 1930, as amended (19 
U.S.C. 1618). in accordance with Part 
171 of this chapter. 

§ 162.79b Recovery of actual loss of 
duties. 

Whether or not a monetary penalty 
is assessed under this subpart, the dis¬ 
trict director shall require the deposit 
of any actual loss of duties resulting 
from a violation of section 592, Tariff 
Act of 1930, as amended <19 U.S.C. 
1592). notwithstanding that the liqui¬ 
dation of the entry to which the loss is 
attributable has become final. 


PART 171—FINES, PENALTIES, AND 
FORFEITURES 

1. It is proposed to amend § 171.1 by 
adding a new paragraph (c) to read as 
follows: 
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§ 171.1 Special procedures for certain li¬ 
abilities incurred under section 592, 
Tariff Act of 1930, as amended. 


(c) Exceptions. The provisions of 
this section do not apply to violations 
referred to in § 162.70(a)(2) of this 
chapter. 

2. It is proposed to amend Part 171 
by adding a new § 171.14 to read as fol¬ 
lows: 

§ 171.14 Oral presentations seeking relief. 

(a) For certain violations.—( 1) Right 
to make oral presentation. If the pen¬ 
alty incurred is for a violation of sec¬ 
tion 592, Tariff Act of 1930, as amend¬ 
ed (19 U.S.C. 1592), for which proceed¬ 
ings commenced after December 31. 
1978. the person named in the notice 
also may make an oral presentation 
seeking relief in accordance with this 
paragraph. For purposes of this para¬ 
graph. a proceeding commences with 
the issuance of a prepenalty notice or, 
if no prepenalty notice is issued, with 
the issuance of a notice of a claim for 
a monetary penalty. 

(2) Prerequisites. The person shall 
be given a reasonable opportunity to 
make an oral presentation provided 
that a petition has been filed under 
§ 171.12, and that the petition contains 
a request to present orally the reasons 
for remission or mitigation of the pen¬ 
alty. 

(b) Other oral presentations. Oral 
presentations other than those pro¬ 
vided in paragraph (a) of this section 
may be allowed in the discretion of 
the district director, regional commis¬ 
sioner, or Commissioner whenever a 
petition or supplemental petition is 
under his consideration. 

3. It is proposed to amend § 171.22(a) 
to read as follows: 

§ 171.22 Special cases acted upon by dis¬ 
trict director. 

(a) Merchandise illegally transported 
coastwise. A forfeiture of merchandise 
or a monetary penalty incurred under 
title 46, United States Code, section 
885. for illegally transporting mer¬ 
chandise coastwise, may be remitted 
by the distreit director, regardless of 
the value of the merchandise or the 
amount of the penalty, if the petition 
for relief establishes to the satisfac¬ 
tion of the district director that the 
violation occurred as a direct result of 
an arrival of the transporting vessel in 
distress. 

4. It is proposed to amend Part 171 
by adding a new § 171.31a to read as 

follows: 

§ 171.31 Written decision. 

If a petition or supplemental peti¬ 
tion (see § 171.33) for relief relates to a 
violation of section 592, Tariff Act of 
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1930, as amended (19 U.S.C. 1592), for 
which proceedings commenced after 
December 31. 1978, the petitioner shall 
be provided with a written statement 
setting forth the decision on the 
matter and the findings of fact and 
conclusions of law upon which the de¬ 
cision is based. For purposes of this 
section, a proceeding commences with 
the issuance of a prepenalty notice or. 
if no prepenalty notice is issued, with 
the issuance of a notice of a claim for 
a monetary penalty. 

R. E. Chasen, 
Commissioner of Customs 

Approved: October 26, 1978. 

Richard J. Davis, 

Assistant Secretary 
of the Treasury. 

[FR Doc. 78-32242 Filed 11-15-78; 8:45 am] 
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RECORDKEEPING, REPORTING BY CUSTOM¬ 
HOUSE BROKERS, TRADEMARKS, AND THE 
DISPOSITION OF FORFEITED DISTILLED SPIR¬ 
ITS, WINES, AND MALT LIQUOR 

Proposed Rules 

AGENCY: U.S. Customs Service. De¬ 
partment of the Treasury. 

ACTION: Proposed rule. 

SUMMARY: The ‘ Customs Procedur¬ 
al Reform and Simplification Act of 
1978 *. approved October 3. 1978, made 
numerous changes to the Tariff Act of 
1930. One of the significant changes 
was to require that records of the type 
normally kept in the ordinary course 
of business be made pertaining to the 
importation of merchandise and fur¬ 
nished to Customs, upon request, for 
examination and inspection. The Act 
also required all licensed customhouse 
brokers to file a status report with 
Customs on specified dates. In addi¬ 
tion, the Act modified the procedures 
relating to the importation, seizure, 
and disposal of articles having a U.S.- 
registered trademark, as w r ell as the 
disposal of imported liquor forfeited to 
the Government. This document pro¬ 
poses to amend the Customs regula¬ 
tions to reflect these changes. 

DATES: Comments must e received on 
or before: December 18. 1978. 

ADDRESS: Written comments should 
be addressed to the Commissioner of 
Customs. Attention: Regulations and 
Legal Publications Division, U.S. Cus¬ 
toms Service, 1301 Constitution 
Avenue NW.. Room 2335, Washington, 
D.C. 20229. 
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FOR FURTHER INFORMATION 
CONTACT: 

John E. Elkins, Regulations and 

Legal Publications Division, U.S. 

Customs Service. 1301 Constitution 

Avenue NW., Washington, D.C. 

20229, 202-566-8237. 

SUPPLEMENTARY INFORMATION: 

Background 

Pub. L. 95-410, the '‘Customs Proce¬ 
dural Reform and Simplification Act 
of 1978" (“the Act*’), was approved on 
October 3, 1978. 

Two of the major objectives of the 
Act are: 

1. To permit the establishment of 
more efficient and flexible procedures 
for handling the documentary and fi¬ 
nancial aspects of import transactions 
while insuring compliance with Cus¬ 
toms laws and the collection of accu¬ 
rate import statistics, and 

2. To modify Customs procedures to 
expedite the processing of goods and 
individuals while reducing administra¬ 
tive costs for the Government. 

To carry out these objectives, nu¬ 
merous provisions of the Tariff Act of 
1930 were amended. These amend¬ 
ments necessitate changes to the Cus¬ 
toms regulations. This document re¬ 
lates only to the recordkeeping re¬ 
quirements. reporting requirements of 
customhouse brokers, and the impor¬ 
tation. seizure, and disposal of articles 
having a U.S.-registered trademark, as 
well as the disposal of imported liquor 
forfeited to the Government. Addi¬ 
tional provisions of the Act which will 
require amendments to the Customs 
regulations will be the subject of other 
documents published in the Federal 
Register. 

Recordkeeping 

1. Prior to the Act, there w^as no gen¬ 
eral recordkeeping requirement in the 
Tariff Act of 1930, as amended, appli¬ 
cable to importers. Section 104 of the 
Act added a new section 508 to require 
records to be kept by any owner, im¬ 
porter. consignee or their agent who 
either imports goods into the Customs 
territory of the United States or know¬ 
ingly causes goods to be imported. 

Records pertaining to the importa¬ 
tion of merchandise or substantiating 
the correctness of information con¬ 
tained in the documents required in 
connection with the entry of merchan¬ 
dise and w ? hich are normally kept in 
the ordinary course of business have 
to be made, kept, and available for ex¬ 
amination and inspection by Customs. 
Importers and other affected persons 
must keep the required records for 
such period as the Secretary of the 
Treasury may prescribe, not to exceed 
5 years from the date of entry of the 
merchandise. 
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In general, domestic transactions be¬ 
tween an importer and a person order¬ 
ing merchandise from him are ex¬ 
cluded from the recordkeeping re¬ 
quirement. For example, an individual 
ordering an article from a retailer and 
a retailer ordering an article from an 
importer would not be required to 
make a record of the transaction for 
Customs purposes. However, if the 
person ordering the merchandise from 
an importer provides technical data, 
molds, equipment, other production 
assists, material, components, or parts 
with knowledge that they will be used 
in the manufacture or production of 
the imported merchandise, or the 
terms and conditions of the importa¬ 
tion are controlled by the person plac¬ 
ing the order with the importer (c.g.. 
the importer is merely the agent of 
the person placing the order), records 
of the transaction must be made and 
kept for Customs purposes. 

It is proposed to amend parts 111 
and 162. Customs regulations, to re¬ 
flect these changes. 

Examination of Importers 

2. Under section 509. Tariff Act of 
1930. as amended (19 U.S.C. 1509), ap¬ 
propriate Customs officers could ex¬ 
amine under oath, any owner, import¬ 
er. consignee, agent, or other person, 
upon any matter relating to the classi¬ 
fication or value of imported goods 
and require the production of any let¬ 
ters. accounts, contracts, invoices, or 
other documents relating to the goods. 
An order to appear and produce docu¬ 
ments under 19 U.S.C. 1509 could be 
used only to obtain information about 
unliquidated entries or importations 
made during the preceding year. 

As amended by section 105 of the 
Act, 19 U.S.C. 1509 provides that the 
Secretary of the Treasury or his dele¬ 
gate is permitted to summon, upon 
reasonable notice, any person involved 
with the importation of merchandise 
or any person who has possession, cus¬ 
tody. or care of relevant records, and 
to examine records and to take testi¬ 
mony necessary to determine the cor¬ 
rectness of an entry, the liability of 
any person for duties and taxes, and 
the amount of fines and penalties, or 
to insure compliance with the applica¬ 
ble law's and regulations administered 
by the Customs Service. 

Special procedures concerning third- 
party summonses are also provided in 
section 105 of the Act. These proce¬ 
dures provide notice to a person whose 
records of import transactions are 
being kept by a third party if that 
third party is summoned to produce 
the records. The term “third-party re- 
cordkeeper” means: (1)A customhouse 
broker. (2) an attorney, or (3) an ac- 
.countant. 


It is proposed to amend parts 111 
and 162. Customs Regulations, to re¬ 
flect these changes. 

Enforcement of Administrative 
Summons 

3. Under section 510. Tariff Act of 
1930, as amended (19 U.S.C. 1510), any 
person refusing to appear, produce 
documents, sign a deposition, or 
answer interrogatories under 19 U.S.C. 
1509, was subject to a penalty of not 
less than $20 nor more than $500. If 
an owner, importer, or consignee per¬ 
jured himself during an examination, 
the goods could be forfeited or their 
value recovered from him. 

As amended by section 106 of the 
Act, 19 U.S.C. 1510 is similar to many 
statutes which provide for judicial en¬ 
forcement of administrative summons¬ 
es. The U.S. district courts are given 
jurisdiction, after notice and hearing, 
to compel the production of records or 
the giving of testimony as ordered by 
Customs under 19 U.S.C. 1509. If a 
person fails to obey a court order, he 
could be punished for contempt. In ad¬ 
dition, a person who refused to obey a 
court order and who is adjudged guilty 
of contempt could be prohibited from 
importing merchandise or obtaining 
release of any of his merchandise of 
which Customs has custody for so long 
as he remains in contempt. Lf he re¬ 
fuses to obey for 1 year, all of his mer¬ 
chandise in Customs custody could be 
sold at public auction or otherwise dis¬ 
posed of under the Customs laws. 

It is proposed to amend part 162. 
Customs Regulations, to reflect these 
changes. 

Reporting Requirement for 
Customhouse Brokers 

4. Under section 641 of the Tariff 
Act of 1930 as amended (19 U.S.C. 
1641), the Secretary may prescribe 
rules and regulations governing the li¬ 
censing of customhouse brokers. 
Under this section, Customs deter¬ 
mines the qualifications and responsi¬ 
bilities of brokers, administers exami¬ 
nations. and issues, suspends, and re¬ 
vokes licenses. However, there is a 
need for Customs to be provided cur¬ 
rent information on the status of li¬ 
censed brokers. 

As amended by section 113 of the 
Act, 19 U.S.C. 1641 requires all li¬ 
censed customhouse brokers to file a 
status report with Customs on or 
before February 1. 1979, and on or 
before February 1 of each third year 
thereafter. 

Each individual broker is required to 
state the name and address of his busi¬ 
ness and whether he is actively en¬ 
gaged In transacting Customs business. 
Each corporation, partnership, or as¬ 
sociation is required to report the 
name and address of the business, the 


names and addresses of the officers or 
members licensed as individual brokers 
qualifying it for a license, and whether 
it is actively engaged in transacting 
Customs biLsiness. It is proposed to 
amend §111.30, Customs Regulations, 
to reflect these changes. 

Disposition of Forfeited 
Merchandise 

5. Under section 491. Tariff Act of 
1930, as amended (19 U.S.C. 1491). 
merchandise which remains in Cus¬ 
toms custody for 1 year from the date 
of its importation without the pay¬ 
ment of estimated duties, storage fees, 
and other charges is considered un¬ 
claimed and abandoned to the Govern¬ 
ment. Abandoned merchandise is ap¬ 
praised and sold by Customs at public 
auction. 

Section 492, Tariff Act of 1930, as 
amended (19 U.S.C. 1492), permits the 
District Director of Customs to de¬ 
stroy forfeited merchandise subject to 
internal revenue tax if he believes it 
“will not sell” for an amount sufficient 
to pay the taxes due. While section 
492 appears to permit the sale of for¬ 
feited liquor. Customs has interpreted 
section 5688(a) of the Internal Reve¬ 
nue Code of 1954 (26 U.S.C. 5688(a)) as 
prohibiting sale and requiring destruc¬ 
tion of forfeited liquor. This is the 
case even though section 5688(a) ap¬ 
pears to provide an exception to the 
general rule if a different manner of 
disposal is “otherwise provided by 
law.” As a result. Customs sells aban¬ 
doned liqtior and destroys forfeited 
liquor. 

As amended by section 208 of the 
Act, 19 U.S.C. 1491 explicitly permits 
the sale of forfeited distilled spirits, 
wines, and malt liquor. However, for¬ 
feited spirits, wines, or malt liquor 
could be sold only if no Government 
agency or charitable Institution needs 
them. It is proposed to amend § 162.46. 
Customs Regulations, to reflect these 
changes. 

Section 111 of the Act amends sec¬ 
tions 607, 610, and 612, Tariff Act of 
1930, as amended (19 U.S.C. 1607, 
1610, 1612), to raise from $2,500 to 
$10,000 the value of merchandise sub¬ 
ject to summary forfeiture. According¬ 
ly, it also is proposed to amend the 
heading to section 162.46, Customs 
Regulations, to reflect this change. 
Conforming amendments to the Cus¬ 
toms Regulations to incorporate the 
change will be published separately. 

Treatment of Trademarked Articles 

6. Section 42 of the Act of July 5. 
1946 (15 U.S.C. 1124), prohibits the im¬ 
portation of merchandise which copies 
or simulates a U.S. registered trade¬ 
mark. or which bears any mark or 
name calculated to induce belief that 
the merchandise is manufactured in 
the United States. Merchandise which 
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is imported in violation of this provi¬ 
sion may be: (1) Forfeited and sold by 
Customs after obliteration of the 
trademark. (2) returned to the country 
of origin. (3) sold by the importer 
after obliteration of the trademark, or 
(4) destroyed. 

With respect to imported articles 
which violate 15 U.S.C. 1124, section 
211 of the Act provides the following: 

(a) The articles shall be seized. 

(b) The trademark owner shall be 
notified of the seizure. 

(c) The articles shall be forfeited to 
the Government unless the trademark 
owner gives written consent to some 
other disposition, such as reexporta¬ 
tion or entry after obliteration of the 
trademark. 

<d) The articles shall be delivered to 
a Federal. State, or local government 
agency w'hich needs them for an offi¬ 
cial purpose or to a charitable institu¬ 
tion. 

<e) The articles shall be sold at 
public auction if, after one year, they 
cannot be delivered to a Federal, 
State, or local government agency or a 
charitable institution. However, unless 
obliteration of the trademark would 
destroy the articles or be dispropor¬ 
tionately expensive with regard to 
their value, the trademark shall be 
obliterated on the articles to be sold. 

(f) Articles which are unsafe or a 
health hazard shall be destroyed. 

Section 526, Tariff Act of 1930 (19 
U.S.C. 1526), prohibits the importation 
of goods bearing a trademark owmed 
by a corporate or real citizen of the 
United States and registered in accord¬ 
ance with 15 U.S.C. 1124, unless writ¬ 
ten consent of the trademark owTier to 
the goods’ importation has been given. 
Merchandise imported in violation of 
19 U.S.C. 1526 may be seized and for¬ 
feited by Customs. 

As amended by section 211 of the 
Act, 19 U.S.C. 1526 permits, under cer¬ 
tain conditions, the entry of imported 
trademarked merchandise accompany¬ 
ing persons arriving in the United 
States. The trademarked articles must 
be for the arriving person’s personal 
use. and the exemption could be 
claimed only by the same person for 
the same type of article once each 30 
days. If any exempt article is sold 
within 1 year following importation, 
the article or its value (to be recovered 
from the importer) would be subject 
to forfeiture. Generally, the exemp¬ 
tion would be limited to one article of 
a type bearing a protected trademark. 
For example, it appears cameras are 
usually imported singly for personal 
use. Thus only one camera may be im¬ 
ported under the exemption irrespec¬ 
tive of the trademark it bears. The 
Commissioner of Customs will deter¬ 
mine if a quantity of an article in 
excess of one may be entered and. 
with the approval of the Secretary of 


the Treasury, publish in the Federal 
Register a list of types of articles and 
the quantities of each entitled to ex¬ 
emption. Further, if the holder of a 
protected trademark allows importa¬ 
tion of a quantity in excess of one of 
its particular trademarked article, the 
total of those trademarked articles au¬ 
thorized by the trademark holder may 
be entered without penalty. 

It Is proposed to amend §§ 11.13(d), 
133.21(c), and 133.22(c), Customs Reg¬ 
ulations, to reflect these changes. It is 
also proposed to amend Parts 133 and 
148. Customs Regulations, by adding 
new §§ 133.25 and 148.55, respectively. 

Authority 

These amendments are proposed 
under the authority of R.S. 251, as 
amended (19 U.S.C. 66); sections 491. 
509, 510, 511, 526, 624, 46 Stat. 726, as 
amended, 733, as amended, 741, 759 
(19 U.S.C. 1491, 1509. 1510, 1511, 1526. 
1624); Pub. L. 95-410 (October 3, 1978). 

Comments 

Before adopting this proposal, con¬ 
sideration will be given to any written 
comments, preferably in triplicate, 
that are submitted timely to the Com¬ 
missioner of Customs. Comments sub¬ 
mitted will be available for public in¬ 
spection in accordance with § 103.8(b), 
Customs Regulations (19 CFR 
103.8(b), during regular business hours 
at the Regulations and Legal Publica¬ 
tions Division. Headquarters, U.S. Cus¬ 
toms Service, 1301 Constitution 
Avenue NW., Room 2335, Washington. 
D.C. 20229. 

The comment period is 30 days, in¬ 
stead of the 60 days ordinarily re¬ 
quired by Executive Order 12044 of 
March 23, 1978 (43 FR 12661) because 
this proposal is designed to implement 
legislative changes made by Pub. L. 
95-410, which becomes effective upon 
enactment. 

Drafting Information 

The principal author of this docu¬ 
ment was John E. Elkins, Regulations 
and Legal Publications Division, Office 
of Regulations and Rulings, U.S. Cus¬ 
toms Service. However, personnel from 
other Customs offices participated in 
its development. 

Proposed Amendments 

It is proposed to amend parts 11. 
Ill, 133, 148, and 162, Customs Regu¬ 
lations (19 CFR Parts 11. Ill, 133, 148, 
162) in the following manner: 

PART 11—PACKING AND STAMPING, 
MARKING 

§11.13 1 Amended] 

It is proposed to amend § 11.13(d) by 
substituting a comma for the period at 
the end of the section and adding 


"except articles disposed of under^ 
§ 133.25 (a) or (b) of this chapter.” 


part 111—CUSTOMHOUSE BROKERS 

§111.23 (Amended) 

1. It is proposed to amend § 111.23(a) 
by substituting "5 years” for "6 years” 
w herever it appears. 

§ 111.25 (Amended 1 

2. It is proposed to amend § 111.25 by 
substituting "in accordance with the 
provisions of §§ 162.1a through 162.1i” 
for "on demand”. 

§111.26 (Amended 1 

3. It is proposed to amend § 111.26 by 
substituting "Except in accordance 
with the provisions of §§ 162.1a 
through 162.li. a" for "A” at the be¬ 
ginning of the sentence. 

4. It is proposed to amend § 111.30 by 
changing the section heading and 
adding a new paragraph (d) to read as 
follows: 

§ 111.30 C hange of business address, orga¬ 
nization. or name; status report. 


(d) Status report. Each customhouse 
broker shall file a status report with 
Customs on or before February 1, 
1979, and on or before February 1 of 
each third year thereafter. The origi¬ 
nal shall be filed with the Commis¬ 
sioner of Customs, U.S. Customs Serv¬ 
ice, Attention: Entry and Licensing 
Branch, W'ashington, D.C. 20229. A 
copy also shall be filed with the Dis¬ 
trict Director of Customs in each dis¬ 
trict where the broker is licensed to 
transact Customs business. No form or 
particular format is required. Each in¬ 
dividual broker shall state w’hether he 
is actively engaged in transacting Cus¬ 
toms business; if so, he shall state the 
name under which his business is con¬ 
ducted (if he is a sole proprietor) or 
the name of his employer, his business 
address (or addresses if he has branch 
offices), and the names of any corpo¬ 
rate. partnership, or association bro¬ 
kers for which he is an officer. The 
report of each corporation, partner¬ 
ship, or association shall state the 
name under which its business is con¬ 
ducted. its business address, the names 
and addresses of the members of the 
partnership or officers of the corpora¬ 
tion or association qualifying it for a 
license, and w r hether it is actively en¬ 
gaged in transacting Customs business. 


PART 133—TRADEMARKS, TRADE NAMES, 
AND COPYRIGHTS 

1. It is proposed to amend § 133.21(c) 
by deleting "or” at the end of para¬ 
graph (5). replacing the period at the 
end of paragraph (6) with a semicolon 
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followed by the word “or”, and adding 
a new paragraph (7) to read as follows: 

§ 13.7.21 Restrictions on importation of ar- 
„ tides bearing recorded trademarks and 
trade names. 


(c) Restrictions not applicable. * • * 
(7) The articles of foreign manufac¬ 
ture bear a recorded trademark and 
the personal exemption is claimed and 
allowed under § 148.55 of this chapter. 

2. It is proposed to amend § 133.22(c) 
by adding two new sentences at the 
end of the section to read as follows: 

§ 133.22 Detention of articles subject to 
restrictions. 


(c) Failure to obtain release in 30 
days. • • • The owner of the trade¬ 
mark will be notified of the seizure 
and the quantity of the articles seized. 
Unless the trademark owner within 30 
days of notification provides WTitten 
consent to an importation of the arti¬ 
cles, exportation, entry after oblitera¬ 
tion of the trademark, or other appro¬ 
priate disposition, the articles shall be 
disposed of in accordance with 
§ 133.25. 

3. It is proposed to amend part 133 
by adding a new' § 133.25 to read as fol¬ 
low's: 

§ 133.23 Disposition of forfeited trade- 
marked articles. 

The Commissioner or his designee 
shall dispose of forfeited trademarked 
articles after obliteration of the trade¬ 
mark. where feasible, in the following 
manner: 

(a) Government use. By delivery to 
any Federal. State or local govern¬ 
ment agency wiiich, in the opinion of 
the Commissioner or his designee, has 
established a need for the articles. 

(b) Gifts to charities. By delivery to 
any charitable institution which, in 
the opinion of the Commissioner or 
his designee, has established a need 
for the articles. 

(c) Sale. If more than 1 year has 
passed since the forfeiture, the articles 
may be sold at public auction by the 
Commissioner or his designee. Prior to 
sale, the Commissioner or his designee 
shall detemine that a need for the ar¬ 
ticle has not been established by any 
eligible government organization or 
charitable institution under para¬ 
graphs (a) or (b) of this section. 

<d) Destruction. If the article is 
unsafe or a health hazard, it shall be 
destroyed. 


PART 148— PERSONAL DECLARATIONS AND 
EXEMPTIONS 

It is proposed to amend part 148 by 
adding a new § 148.55 to read as fol¬ 
lows: 

§ 148.55 Exemption for articles bearing 
American trademark. 

(a) Application of exemption. An ex¬ 
emption is provided for trademarked 
articles accompanying any person ar¬ 
riving in the United States which 
would be prohibited entry under sec¬ 
tion 526, Tariff Act of 1930, as amend¬ 
ed (19 U.S.C. 1526), or section 42 of 
the Act of July 5, 1946 (60 Stat. 440; 15 
U.S.C. 1124), because the ‘trademark 
has been registered with the U.S. 
Patent Office and recorded with Cus¬ 
toms. The exemption may be applied 
to those trademarked articles of for¬ 
eign manufacture bearing a trademark 
owned by a citizen of, or a corporation 
or association created or organized 
within, the United States when im¬ 
ported for the arriving person’s per¬ 
sonal use in the quantities provided in 
paragraph (c) of this section. Unregis¬ 
tered and unrecorded trademarked ar¬ 
ticles are not subject to quantity limi¬ 
tation. 

(b) Limitations.— (1) 30-day period. 
The exemption in paragraph (a) of 
this section shall not be granted to 
any person who has taken advantage 
of the exemption for the same type of 
article within the 30-day period imme¬ 
diately prior to his arrival in the 
United States. The date of the per¬ 
son’s last arrival on wiiich he claimed 
this exemption shall be considered to 
be the date he last took advantage of 
the exemption. 

(2) Sale of exempted articles. If an 
article w'hich has been exempted is 
sold within one year of the date of im¬ 
portation, the article or its value (to 
be recovered from the importer), is 
subject to forfeiture. A sale subject to 
judicial order or in the liquidation of 
an estate is not subject to the provi¬ 
sions of this paragraph. 

(c) Quantities. Generally, each 
person arriving in the United States 
may apply the exemption to one arti¬ 
cle of the type bearing a protected 
trademark. The Commissioner shall 
determine if a quantity of an article in 
excess of one may be entered and. 
with the approval of the Secretary of 
the Treasury, publish in the Federal 
Register a list of types of articles and 
the quantities of each entitled to the 
exemption. If the holder of a protect¬ 
ed trademark allows importation of a 
quantity in excess of one of its partic¬ 
ular trademarked article, the total of 
those trademarked articles authorized 
by the trademark holder may be en¬ 
tered without penalty. 


PART 162—RECORDKEEPING, INSPECTION, 
SEARCH, AND SEIZURE 

1. It is proposed to amend the title 
to part 162 to read “Part 162—Record¬ 
keeping, Inspection. Search, and Seiz¬ 
ure’’ as set forth above. 

2. It is proposed to amend § 162.0 by 
deleting the first sentence and insert¬ 
ing the following tw r o sentences: 

§ 162.0 Scope. 

This part sets forth the recordkeep¬ 
ing requirements and procedures gov¬ 
erning the examination of records and 
persons in connection with routine 
audits and investigations of possible 
violations of laws and regulations ad¬ 
ministered by Customs. It contains 
provisions for the inspection, examina¬ 
tion, and search of persons, vessels, 
aircraft, vehicles, and merchandise in¬ 
volved in importation, for the seizure 
of property, and for the forfeiture and 
sale of seized property. * • • 

3. It also is proposed to amend part 
162 by deleting present §§ 162.1 and 
162.2, by amending the title to subpart 
A to read “Subpart A—Recordkeeping, 
Inspection, Examination and Search”, 
and by adding new §§ 162.1a through 
162.li to read as follow's: 

§162.1 [Reserved) 

§ 162.1a Definitions. 

When used in §§ 162.1a through 
162.li, the following terms shall have 
the meaning indicated: 

(a) Records. “Records” means: 

(1) Books, papers, correspondence, 
accounts, statements, declarations, 
technical data, and other documents, 
including automated record storage 
devices (e.g., magnetic discs and tapes) 
and computer programs necessary to 
retrieve information in a usable form, 
which: 

(1) Relate to the importation or 
entry of merchandise: 

(ii) Are of the type normally kept in 
the ordinary course of business: and 

(iii) Are sufficiently detailed: 

(A) To establish the right to make 
entry, 

(B) To establish the correctness of 
any entry, 

(C) To determine the liability of any 
person for duties and taxes due. or 
w f hich may be due. the United States, 

(D) To determine the liability of any 
person for fines, penalties, and forfeit¬ 
ures, and 

(E) To insure compliance with the 
law r s and regulations administered by 
the Customs Service; and 

(2) Any specific records required 
elsewhere in this chapter. 

(b) Third-party recordkceper. 
“Third-party recordkeeper” means 
any Customs broker, attorney, or ac¬ 
countant. 
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(c) Summons. “Summons” means 
any summons issued under this sub¬ 
part which requires the production of 
records or the giving of testimony re¬ 
lating to records. 

(d) Technical data. ‘Technical data” 
includes records, diagrams, and other 
data with regard to a business or an 
engineering or exploration operation, 
whether conducted inside or outside 
the United States, and whether on 
paper, cards, photographs, blueprints, 
tapes, microfiche, film, or other media. 

§ 162.1b Recordkeeping. 

(a) Who must keep records. Any 
owner, importer, consignee, or their 
agent who imports, or knowingly 
causes to be imported, any merchan¬ 
dise into the Customs territory of the 
United States, shall make and keep 
records as defined in § 162.1a(a). 

(b) Domestic transaction excluded. A 
person ordering merchandise from an 
importer in a domestic transaction 
does not knowingly cause merchandise 
to be imported and is not required to 
make and keep records unless: 

(1) The terms and conditions of the 
importation are controlled by the 
person placing the order with the im¬ 
porter (e.g., the importer is not an in¬ 
dependent contractor but the agent of 
the person placing the order): or 

(2) Technical data, molds, equip¬ 
ment. other production assistance, ma¬ 
terial, components, or parts are fur¬ 
nished by the person placing the order 
with the importer with knowledge 
that they will be used in the manufac¬ 
ture or production of the imported 
merchandise. 

§ 162.1c Record retention period. 

Unless a different period of time is 
provided elsewhere in this chapter 
with respect to a specific type of 
record, any record required or made 
under § 162.1b shall be kept for 5 years 
from the date of entry of the mer¬ 
chandise. 

§ 162.Id Examination of records and wit¬ 
nesses. 

(a) Records. During the course of 
any inquiry or investigation initiated: 

(1) To determine the correctness of 
any entry, the liability of any person 
for duties and taxes due or which may 
be due. or any liability for fines, penal¬ 
ties, and forfeitures, or 

(2) To insure compliance with the 
laws and regulations administered by 
the Customs Service, 

any Customs officer, with the consent 
of the owner, importer, consignee, or 
their agent, or any other person con¬ 
cerned. may examine, or cause to be 
examined, any relevant records by pro¬ 
viding the person with reasonable 
notice, either orally or in writing, 
which describes the records with rea¬ 
sonable specificity. 


(b) Summo7is. During the course of 
any inquiry or investigation initiated 
for the reasons set forth in paragraph 

(a) of this section, the Commissioner 
of Customs or his designee, but no des¬ 
ignee of the Commissioner below the 
rank of district director (area director 
in region II) or special agent in charge, 
may with reasonable notice issue a 
summons to any owner, importer, con¬ 
signee, their agent, or any other 
person who imported merchandise, or 
knowingly caused merchandise to be 
imported. 

(c) Transcript of testimony under 
oath. Testimony of any person exam¬ 
ined under this section shall be taken 
under oath and may be transcribed. 

§ 162.le Contents of summons. 

(a) Suinmons for person. Any sum¬ 
mons Issued under §162.1d(b) to 
compel the appearance of an owner, 
importer, consignee, or their agent, a 
third-party recordkeeper, or any other 
person, shall state the following: 

(1) The name and title of the Cus¬ 
toms officer before whom the appear¬ 
ance shall take place; 

(2) The place where the person shall 
appear, not to exceed 100 miles from 
the place where the summons was 
served: 

(3) The time of appearance; and 

(4) The name and address of the 
Customs officer issuing the summons. 

(b) Summons for records. If the sum¬ 
mons requires the production of rec¬ 
ords. in addition to containing the in¬ 
formation required by paragraph (a) 
of this section, the summons shall de¬ 
scribe the records with reasonable 
specificity. 

§ 162.If Service of summons. 

(a) Who tnay seme. Any person des¬ 
ignated in the summons is authorized 
to serve it. 

(b) Method of service—i 1) Natural 
person. Service upon a natural person 
shall be made by personal delivery. 

(2) Corporation, partnership , or as - 
sociation. Service shall be made upon 
a domestic or foreign corporation, or 
upon a partnership or other unincor¬ 
porated association w’hich is subject to 
suit under a common name, by deliv¬ 
ery to an officer, managing or general 
agent, or any other agent authorized 
to receive service of process. 

(c) Certificate of service. On the 
hearing of an application for the en¬ 
forcement of the summons, the certifi¬ 
cate of service signed by the person 
serving the summons is prima facie 
evidence of the facts it states. 

§ 162.lg Third-party recordkeeper. 

(a) Notice. Except as provided by 
paragraph (f) of this section, if a sum¬ 
mons issued under § 162.Id to a third- 
party recordkeeper requires the pro¬ 
duction of records or testimony relat¬ 


ing to import transactions of an 
owner, importer, consignee, or their 
agent, or any person other than the 
person summoned, and the person is 
identified in the description of the rec¬ 
ords in the summons, notice of the 
summons shall be provided the person 
to whom the records relate. 

(b) Tone of notice. Notice of service 
of summons required by paragraph (a) 
of this section should be provided by 
the issuing officer immediately after 
service of summons is obtained under 
§ 162.If. but in no event shall notice be 
given less than five business days 
before the date set in the summons for 
the examination of records or persons. 

(c) Contents of notice. The issuing 
officer shall insure that any notice 
issued under this section includes a 
copy of the summons and contains the 
following information: 

(1) That compliance with the sum¬ 
mons may be stayed if written direc¬ 
tion is given by the person receiving 
notice to the person summoned not to 
comply with the summons. 

(2) That a copy of the direction not 
to comply and a copy of the summons 
shall be mailed by registered or certi¬ 
fied mail to the person summoned at 
the addresses in the summons and to 
the issuing Customs officer. 

(3) That the actions under para¬ 
graphs (c) (1) and (cK2) of this section 
shall be accomplished not later than 
the day before the day fixed in the 
summons as the day upon which the 
records are to be examined or testimo¬ 
ny given. 

(d) Service of notice. The issuing of¬ 
ficer shall serve the notice required by 
paragraph (a) of this section in the 
same manner as is prescribed in 
§ 162.1 f for the service of a summons, 
or by certified or registered mail to 
the last known address of the person 
entitled to notice. 

(e) Examination precluded. If notice 
is required by this section, no records 
may be examined and no testimony 
may be taken before the date fixed in 
the summons as the date to examine 
the records or to take the testimony. 
If the owner, importer, consignee, or 
their agent, or any other person con¬ 
cerned issues a stay of the summons, 
no examination shall take place, and 
no testimony shall be taken, without 
the consent of the person staying com¬ 
pliance, or without an order issued by 
a U.S. district court. 

(f) Exceptions to notice— (1) Person¬ 
al liability for duties and taxes. This 
section does not apply to any sum¬ 
mons served on the person, or any of¬ 
ficer or employee of the person, with 
respect to whose liability for duties 
and taxes the summons is issued. 

(2) Verification. This section does 
not apply to any summons issued to 
determine whether or not records of 
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the import transactions of an identi¬ 
fied person have been made or kept. 

(3) Court order Notice shall not be 
given if a U.S. district court deter¬ 
mines. upon petition by the issuing 
Customs officer, that reasonable cause 
exists to believe giving notice may lead 
to an attempt: 

(i) To conceal, destroy, or alter rele¬ 
vant records: 

(ii) To prevent the communication 
of information from other persons 
through intimidation, bribery, or col¬ 
lusion: or 

(iii) To flee to avoid prosecution, tes¬ 
tifying, or production of records. 

§ 162.lh Enforcement of summons. 

Whenever any person does not 
comply with a summons issued under 
§ 162.Id, the issuing officer may re¬ 
quest the appropriate U.S. attorney to 
seek an order requiring compliance 
from the U.S. district court for the dis¬ 
trict in which the person is found or 
resides or is doing business. 

§ 162.1 i Failure to comply with court 
order, 

(a) Importations prohibited. If a 
person fails to comply with a court 
order enforcing the summons, and is 
adjudged guilty of contempt, the Com¬ 
missioner. with the approval of the 
Secretary of the Treasury, may pro¬ 
hibit that person from directly or indi¬ 
rectly importing merchandise, and 
withhold delivery of merchandise im¬ 
ported by that person or for his ac¬ 
count for so long as he remains in con¬ 
tempt. 

(b) Sale of merchandise. If the fail¬ 
ure of a person to comply with a sum¬ 
mons continues for more than 1 year 
after the Commissioner issues instruc¬ 
tions to withhold delivery, the mer¬ 
chandise shall be considered aban¬ 
doned, and shall be sold at public auc¬ 
tion or otherwise disposed of in ac¬ 
cordance with subpart E of this part. 

§162.2 l Reserved | 

4. It is proposed to amend § 162.46(a) 
by deleting the period and adding “or 
section 491(b). Tariff Act of 1930, as 
amended (19 U.S.C. 1491(b)).*' 

5. It is proposed to further amend 
§ 162.46 by amending the section head¬ 
ing and by adding a new paragraph (e) 
to read as follows: 

§ 162.16 Summary forfeiture where value 
not over $10,000: Disposition of goods. 


(e) Disposition of distilled spirits , 
wines, and malt liquor. In addition to 
disposition by sale dr destruction as 
provided for by this section, distilled 
spirits, wines, and malt liquor may be 
delivered: 

(l) To any Government agency the 
district director determines has a need 


for these articles for medical, scientif¬ 
ic, or mechanical purposes, or for any 
other official purpose for which ap¬ 
propriated funds may be expended by 
a Goverment agency, or 
(2) By gift to any charitable institu¬ 
tion the district director determines 
has a need for the articles for medical 
purposes. 

R. E. Chasen, 
Commissioner of Customs. 

Approved: October 26, 1978. 

Richard J. Davis, 

Assistant Secretary 
of the Treasury. 

[FR Doc. 78-32243 Filed 11-15-78: 8:45am J 


[6732-01-M] 

FEDERAL MEDIATION AND 
CONCILIATION SERVICES 

[29 CFR Part 14041 

ARBITRATION SERVICES 

AGENCY: Federal Mediation and 
Conciliation Service. 

ACTION: Proposed regulations. 

SUMMARY: Federal Mediation and 
Conciliation Service (FMCS) proposes 
to amend Part 1404 of Title 29, CFR 
governing FMCS services in arbitra¬ 
tion of labor disputes. This notice con¬ 
tains the text of the proposed regula¬ 
tions. a description of the major 
changes, and an invitation for com¬ 
ment by the public. The proposed 
changes are designed primarily to clar¬ 
ify the current regulations, to 
strengthen the prohibitions against 
the listing of advocates on the Roster 
of Arbitrators, and to spell out certain 
concepts of due process in connection 
with the removal of arbitrators from 
the Roster. The proposed regulations 
also establishes in the Arbitrator 
Review Board, a mechanism for advis¬ 
ing the Director of the Service as to 
the Admission or removal of arbitra¬ 
tors. functions for which the Director 
has ultimate responsibility. 

DATE: Comments are due on or 
before January 15, 1978. 

ADDRESS: Send comments to the 
Office of the General Counsel, Federal 
Mediation and Conciliation Service. 
2100 K. Street NW.. Washington, D.C. 
20427. 

FOR FURTHER INFORMATION 
CONTACT: 

David Vaughn, Associate General 
Counsel. 653-5303 and FTS: 653- 
5305. 

SUPPLEMENTARY INFORMATION: 
Comment 

Part 1404 of Title 29, CFR contains 
the Federal Mediation and Concilia¬ 


tion Service (FMCS) rules concerning 
the policy of the FMCS Arbitration 
Services program, standards of eligibil¬ 
ity of arbitrators for admission to and 
retention on the roster, procedures for 
obtaining arbitration services, guide¬ 
lines for the conduct of proceedings, 
and the procedures for administrative 
action regarding arbitrators on the 
roster. 

In the course of administering the 
FMCS arbitration program, and after 
extended discussion with the Arbitra¬ 
tion Services Advisory Committee of 
FMCS, the Service has determined 
that changes in Part 1404 are needed. 
Notice of the availability of the pre¬ 
liminary draft on which these pro¬ 
posed regulations are based was pub¬ 
lished in the Federal Register on No¬ 
vember 13, 1978. 

Changes which are proposed to be 
made in the FMCS Regulation on Ar¬ 
bitration are designed primarily to 
clarify the current regulation, to 
strengthen the prohibitions against 
the listing of advocates on the roster 
of Arbitrators, and to spell out certain 
concepts of due process in connection 
with the removal of arbitrators from 
the roster. The proposed new regula¬ 
tion also establishes, in the Arbitrator 
Review Board, a mechanism for advis¬ 
ing the Director of the Service as to 
the admission or removal or arbitra¬ 
tors, functions for which the Director 
has ultimate responsibility. 

Descriptions of the more significant 
changes follow. 

Scope and Authority (1404.1) 

This is a new section which is in¬ 
tended to spell out in the Regulation 
the Statutory authority of the Service 
to maintain and administer its arbitra¬ 
tion process. While the Section is new 
the authorities which are cited are 
not. 

Policy (1404.2) 

This is a restatement of the policy 
which was contained in Section 1404.1 
of the current Regulation. The section 
contains nothing new. and is intended 
merely as a clarification of existing 
policy. 

Administrative Responsibilities 
(1404.3) 

This is a new section. It not only 
clarifies and defines the responsibil¬ 
ities of the Office of Arbitration Serv¬ 
ices and the Director but it also estab¬ 
lishes and defines the responsibilities 
of the Abritrator Review Board. The 
Board is given responsibility for re¬ 
viewing the qualifications of appli¬ 
cants for listing on the Roster of Arbi¬ 
trators, for reviewing the status of per¬ 
sons already on the roster, and for rec¬ 
ommending appropriate action with 
respect to such persons to the Direc¬ 
tor. 
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Roster and Status of Members 
(1404.4) 

While this section is new it does not 
contain new requirements. Rather, it 
is an attempt to spell out things that 
are included in present Subpart B, or 
that result from inherent limitations 
on FMCS or other administering agen¬ 
cies by operation of law. The new sec¬ 
tion also specifies that arbitrators 
have no vested right to be nominated 
to any particular panel or number of 
panels or to be appointed In any case. 

Listing on the Roster; Criteria for 
Listing and Retention (1404.5) 

This is a restatement and simplifica¬ 
tion of criteria contained in the old 
Regulation. It also redefines and 
strengthens the definition of “advoca- 
cy’\ establishes a ‘grandfather clause’* 
permitting continued use of advocates 
who were on the Roster before the ef¬ 
fective date of the present Regulation, 
and perfects the ban on admission of 
advocates or continued service of per¬ 
sons already on the Roster who 
become advocates after they were ad¬ 
mitted. 

The section defines reasons for re¬ 
moval from the Roster, including re¬ 
moval for unacceptability to the par¬ 
ties who use FMCS arbitration facili¬ 
ties. Finally, the section incorporates 
due process requirements designed to 
prohibit arbitrary or capricious action 
on the part of the agency. 

Nominations of Arbitrators (1404.12) 

This section spells out criteria which 
may be used by the Office of Arbitra¬ 
tion Services in selecting persons to be 
nominated on panels. It is nothing 
more than a codification of practices 
that have been used for such purposes 
in the past. 

Conduct of Hearings, and Reports, 
etc. (1404.14) 

These sections are mechanical, not 
substantive, and clarify the Service’s 
authority to require arbitrators on the 
Roster to submit reports, to assist in 
the preparation of their own bio¬ 
graphical sketches, and to do other 
such things associated with their ac¬ 
tivities deriving from their listing on 
the Roster. 

Interested persons are invited to 
submit comments concerning these 
proposed Regulations and data or ar¬ 
guments on or before January 15. 
1978. Comments should be addressed 
to Office of the General Counsel, Fed¬ 
eral Mediation and Conciliation Serv¬ 
ice. 2100 K Street. N.W.. Washington. 
D.C. 20427. Telephone inquiries may 
be directed to David Vaughn. Asso¬ 
ciate General Counsel, 653-5304 and 
FTS 653-5305. 

These amendments are proposed 
under the authority set forth below in 
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section 1404.1 of the proposed regula¬ 
tions. 

It is therefore proposed to revise 
Part 1404 of 29 CFR to read as follows; 

PART 1404 —ARBITRATION SERVICES 

Subpart A—Arbitration Policy; Admininttration 
of Roster 

Sec. 

1404.1 Scope and authority. 

1404.2 Policy. 

1404.3 Administrative responsibilities. 

Subpart B—Roster of Arbitrators; Admission 
and Retention 

1404.4 Roster and status of members. 

1404.5 Listing on the roster: Criteria for 
listing and retention. 

1404.6 Freedom of choice. 

Subpart C—Procedures for Arbitration Services 

1404.10 Procedures for requesting arbitra¬ 
tion panels. 

1404.11 Arbitrability. 

1404.12 Nominations of arbitrators. 

1404.13 Selection and appointment of arbi¬ 
trators. 

1404.14 Conduct of hearings. 

1404.15 Decision and award. 

1404.16 Fees and charges of arbitrators. 

1404.17 Reports and biographical sketches. 

Authority: Title II of the Labor Manage¬ 
ment Relations Act of 1947, Pub. L. 80-101, 
an amended in 1959 by Pub. L, 86-257. and 
1974 by Pub. L. 93-360. 

Subpart A—Arbitration Policy; Administration 
of Roster 

§ 1104.1 Scope and Authority. 

This chapter is issued by the Federal 
Mediation and Conciliation Service 
(FMCS) under Title II of the Labor 
Management Relations Act of 1947 
(Pub. L. 80-101) as amended in 1959 
(Pub. L. 86-257) and 1974 (Pub. L. 93- 
360). The chapter applies to all arbi¬ 
trators listed on the FMCS Roster of 
Arbitrators, taall applicants for listing 
on the Roster, and to all persons or 
parties seeking to obtain from FMCS 
either names or panels of names of ar¬ 
bitrators listed on the Roster in con¬ 
nection with disputes which are to be 
submitted to arbitration or factfind¬ 
ing. 

§ 1404.2 Policy. 

The labor policy of the United 
States is designed to promote the set¬ 
tlement of issues between employers 
and represented employees through 
the processes of collective bargaining 
and voluntary arbitration. This policy 
encourages the use of voluntary arbi¬ 
tration to resolve disputes over the in¬ 
terpretation or application of collec¬ 
tive bargaining agreements. Voluntary 
arbitration and factfinding in disputes 
and disagreements over establishment 
or modification of contract terms are 
important features of constructive 
labor-management relations, as alter¬ 
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natives to economic strife in the settle¬ 
ment of labor disputes. 

§ 1404.3 Administrative responsibilities. 

(a) Director. The Director of FMCS 
has ultimate responsibility for all as¬ 
pects of FMCS arbitration activities 
and is the final agency authority on 
all questions concerning the Roster or 
FMCS arbitration procedures. 

(b) Office of Arbitration Services. 
The Office of Arbitration Services 
(OAS) maintains a Roster of Arbitra¬ 
tors (the • Roster”); administers Sub¬ 
part C of these Regulations (Proce¬ 
dures for Arbitration Services): assists, 
promotes, and cooperates in the estab¬ 
lishment of programs for training and 
developing new arbitrators; collects in¬ 
formation and statistics concerning 
the arbitration function, and performs 
other tasks in connection with the 
function that may be assigned by the 
Director. 

(c) ^Arbitrator Review Board. The Ar¬ 
bitrator Review Board (the “Board”) 
shall consist of a presiding officer and 
such members and alternate members 
as the Director may appoint, and who 
shall serve at the Director’s pleasure 
and may be removed at any time. The 
Board shall establish its own proce¬ 
dures for carrying out its duties. 

(1) Duties of the Board. The Board 
shall: 

(i) Review the qualifications of all 
applicants for listing on the Roster, in¬ 
terpreting and applying the criteria 
set forth in subsection 1404.5 of this 
part; 

(ii) Review the status of all persons 
whose continued eligibility for listing 
on the Roster has been questioned 
under subsection 1404.5 of this part; 

(iii) Make recommendations to the 
Director regarding acceptance or re¬ 
jection of applicants for listing on the 
Rosier, or regarding withdrawal of 
listing on the Roster for any of the 
reasons set forth herein. 

Subport B—Rotter of Arbitrators; Admission 
and Retention 

§ 1404.1 Roster and status of members. 

(a) The Roster. The FMCS shall 
maintain a Roster of labor arbitrators 
consisting of persons who meet the cri¬ 
teria for listing contained in subsec¬ 
tion 1404.5 of this part and whose 
names have not been removed from 
the Roster in accordance with subsec¬ 
tion 1404.5(d). 

(b) Adherence to Standards and Re' 
quirements. Persons listed on the 
Roster shall comply with the FMCS 
rules and regulations pertaining to ar¬ 
bitration and with such guidelines and 
procedures as may be issued by OAS 
pursuant to Subpart C hereof. Arbitra¬ 
tors are also expected to conform to 
the ethical standards and procedures 
set forth in the Code of Professional 
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Responsibility for Arbitrators of Labor 
Management Disputes, as approved by 
the Joint Steering Committee of the 
National Academy of Arbitrators. 

(c) Status of Arbitration . Persons 
who are listed on the Roster and are 
selected or appointed to hear arbitra¬ 
tion matters or to serve as factfinders 
do not become employees of the Fed¬ 
eral Government by virtue of their se¬ 
lection or appointment. Following se¬ 
lection or appointment, the arbitra¬ 
tor’s relationship is solely with the 
parties to the dispute, except arbitra¬ 
tors may be subject to certain report¬ 
ing requirements specified in Subpart 
C. 

(d) Role of FMCS. FMCS has no 
power to: 

(1) Compel parties to arbitrate or 
agree to abritration; 

(2) Enforce an agreement to arbi¬ 
trate; 

(3) Compel parties to agree to a par¬ 
ticular arbitrator; 

(4) Influence, alter or set aside deci¬ 
sions of arbitrators listed on the 
Roster; 

(5) Compel, deny or modify payment 
of compensation to an arbitrator. 

(e) Nominations and Panels. On re¬ 
quest of the parties to an agreement 
to arbitrate or engage in fact-finding, 
or where arbitration or factfinding 
may be provided for by statute. OAS 
will provide names or panels of names 
without charge. Procedures for obtain¬ 
ing these services are contained in sub¬ 
part C. Neither the submission of a 
nomination or panel nor the appoint¬ 
ment of an arbitrator constitutes a de¬ 
termination by FMCS that an agree¬ 
ment to arbitrate or enter factfinding 
proceedings exists; nor does such 
action constitute a ruling that the 
matter in controversy is arbitrable 
under any agreement. 

(f) Rights of persons listed on the 
roster. No person shall have any right 
to be listed or to remain listed on the 
Roster. FMCS retains the authority 
and responsibility to assure that the 
needs of the parties using its facilities 
are served. To accomplish this purpose 
it may establish procedures for the 
preparation of panels or the appoint¬ 
ment of arbitrators or fact finders 
which include consideration of such 
factors as background and experience, 
availability, acceptability, geographi¬ 
cal location and the expressed prefer¬ 
ences of the parties. 

§ 1404.5 Listing on the roster: criteria for 
listing and retention. 

Persons seeking to be listed on the 
Roster must complete and submit an 
application form which may be ob¬ 
tained from the Office of Arbitration 
Services. Upon receipt of an executed 
forn>, OAS will review the application, 
assure that it is complete, make such 
inquiries as are necessary, and submit 
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the application to the Arbitrator 
Review Board. The Board will review 
the completed applications under the 
criteria set forth in subsections (a) and 
(c) of this Section, and will forward to 
the Director its recommendation on 
each applicant. The Director makes all 
final decisions as to whether an appli¬ 
cant may be listed. 

(a) General Criteria. Applicants for 
the Roster will be listed on the Roster 
"upon a determination that they: 

(1) Are experienced, competent and 
acceptable in decisionmaking roles in 
the resolution of labor relations dis¬ 
putes; or 

(2) Have extensive experience in rel¬ 
evant positions in collective bargain¬ 
ing: and 

(3) Are capable of conducting an or¬ 
derly hearing, can analyze testimony 
and exhibits and can prepare clear and 
concise findings and awards within 
reasonable time limits. 

<b) Proof of Qualification. The 
qualifications listed in (a) above are 
preferably demonstrated by the sub¬ 
mission of actual arbitration awards 
prepared by the applicant while serv¬ 
ing as an impartial arbitrator chosen 
by the parties to disputes. Equivalent 
experience acquired in training, in¬ 
ternship or other development pro¬ 
grams, or experience such as that ac¬ 
quired as a hearing officer or judge in 
labor relations controversies may also 
be considered by the Board. 

(c) Advocacy. (1) Definition. An ad¬ 
vocate is a person who is employed by 
either labor or management and who 
represents, as an attorney or consul¬ 
tant. either management or labor in 
matters of labor relations, including 
but not limited to the subjects of col¬ 
lective bargaining, unfair labor prac¬ 
tices. equal employment opportunity 
and other areas generally recognized 
as constituting labor relations. The 
definition includes attorneys or con¬ 
sultants or others who represent em¬ 
ployers or employees in individual 
cases or controversies involving work¬ 
men’s compensation, occupational 
health or safety, minimum wage or 
other labor standards matters. 

(2) Eligibility. Except in the case of 
persons listed on the Roster before 
November 17. 1976, no person who is 
an advocate, as defined above, may be 
listed and no person w ho was listed on 
the Roster at any time w*ho was not an 
advocate when listed or who did not 
divulge advocacy at the time of listing 
may continue to be listed after becom¬ 
ing an advocate or after the fact of ad¬ 
vocacy is revealed. 

(d) Duration of Listing. Retention. 
Initial listing may be for a period not 
to exceed three years, and may be re¬ 
newed thereafter for periods not to 
exceed tw'o years, provided upon 
review that the listing is not cancelled 
by the Director as set forth below. 


Notice of cancellation may be given to 
the member whenever the member: 

(1) No longer meets the criteria for 
admission; 

(2) Has been repeatedly and fla¬ 
grantly delinquent in submitting 
awards; 

(3) Has refused to make reasonable 
and periodic reports to FMCS. as re¬ 
quired in Subpart C. concerning activi¬ 
ties pertaining to arbitration and re¬ 
quired of all persons listed on the 
Roster: 

(4) Has been the subject of com¬ 
plaints by parties who use FMCS fa¬ 
cilities and the Director concludes 
that just cause for cancellation has 
been showm; 

(5) Is determined by the Director to 
be unacceptable to the parties who use 
FMCS arbitration facilities; the Direc¬ 
tor may base a determination of unac¬ 
ceptability on FMCS records showing 
the number of times the arbitrator’s 
name has been proposed to the parties 
and the number of times it has been 
selected. 

No listing may be cancelled without 
sixty days notice of the reasons for 
the proposed removal and an opportu¬ 
nity to submit a written response, 
unless the Director determines that 
the FMCS or the parties will be 
harmed by continued listing. In such 
cases an arbitrator’s listing may be 
suspended without notice or delay 
pending final determination in accord¬ 
ance with these procedures. The Di¬ 
rector may. at his discretion, appoint a 
hearing officer to conduct an inquiry 
into the facts of any proposed cancel¬ 
lation and to make recommendations 
to the Director. 

§ 1404.ft Freedom of choice. 

Nothing contained herein should be 
construed to limit the rights of parties 
who use FMCS arbitration facilities 
jointly to select any arbitrator or arbi¬ 
tration procedure acceptable to them. 

Subpart C—Procedures for Arbitration Services 

§ 1401.10 Procedures for requesting arbi¬ 
tration panels. 

The Office of Arbitration Services 
has been delegated the responsibility 
for administering all requests for arbi¬ 
tration services under these regula¬ 
tions. 

(a) The Service will refer a panel of 
arbitrators to the parties upon re¬ 
quest. The Service prefers to act upon 
a joint request which should be ad¬ 
dressed to the Federal Mediation and 
Conciliation Sendee, Washington. D.C. 
20427, Attention: Office of Arbitration 
Sendees. In the event that the request 
is made by only one party, the Service 
will submiLa panel; however^ any sub¬ 
mission of u panel should not be con¬ 
strued as anything more than compli¬ 
ance with a request and does not nee* 
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essarily reflect the contractual re¬ 
quirements of the parties. 

<b) The parties are urged to use the 
Request for Arbitration Panel form 
(R-43) which has been prepared by 
the Service and is available in quantity 
at all FMCS regional offices and field 
stations or upon request to the Office 
of Arbitration Services, 2100 K Street. 
Washington. D.C. 20427. The form R- 
43 is reproduced herein for purposes 
of identification: 

(c) A brief statement of the issues in 
dispute should accompany the request 
to enable the Service to submit the 
names of arbitrators qualified for the 
issues involved. The request should 
also include a current copy of the arbi¬ 
tration section of the collective bar¬ 
gaining agreement or stipulation to ar¬ 
bitrate. 

(d) If form R-43 is not utilized, the 
parties may request a panel by letter 
which must include the names, ad¬ 
dresses, and phone numbers of the 
parties, the location of the contem¬ 
plated hearing, the issue in dispute, 
the number of names desired on the 
panel, the industry involved and any 
special qualifications of the panel or 
special requirement desired. 

§ 1401.11 Arbitrability. 

Where either party claims that a dis¬ 
pute is not subject to arbitration, the 
Service will not decide the merit, of 
such claim. 

§ 1401.12 Nominations of arbitrators. 

(a) When the parties have been 
unable to agree on an arbitrator, the 
Service will submit to the parties the 
names of seven arbitrators unless the 
applicable collective bargaining agree¬ 
ment provides for a different number, 
or unless the parties themselves re¬ 
quest a different number. Together 
with the submission of a panel of arbi¬ 
trators, the Service will furnish a bio¬ 
graphical sketch for each member of 
the panel. This sketch states the back¬ 
ground. qualifications, experience, and 
per diem fee and other fees estab¬ 
lished by the arbitrator, such as can¬ 
cellation. postponement rescheduling 
or administrative fees. 

(b) When a panel is submitted, an 
FMCS control case number is as¬ 
signed. All future communication be¬ 
tween the parties and the Service 
should refer to the case number. 

(c) The Service considers many fac¬ 
tors when selecting names for inclu¬ 
sion on a panel, but the agreed-upon 
wishes of the parties are paramount. 
Special qualifications of arbitrators 
experienced in certain issues or indus¬ 
tries, or possessing certain back¬ 
grounds. may be identified for pur¬ 
poses of submitting panels to accom¬ 
modate the parties. The Service may 
also consider such things as general 
acceptability, geographical location. 


availability, size of fee, and the need 
to expose new arbitrators to the selec¬ 
tion process in preparing panels. The 
Service has no obligation to put an in¬ 
dividual on any given .panel, or on a 
minimum number of panels in any 
fixed period, such as a month or a 
year, 

(1) If at any time both parties re¬ 
quest that a name or names be omit¬ 
ted from a panel, such name or names 
will be omitted, unless they are exces¬ 
sive in number or otherwise appear to 
lack careful consideration. 

(2) If at any time both parties re¬ 
quest that a name or names be includ¬ 
ed on a panel, such name or names 
will be included. 

(3) If only one party requests that a 
name or names be omitted from a 
panel, or that specific individuals be 
added to the panel, such request shall 
not be honored. 

(4) If the issue described in the re¬ 
quest appears to require special tech¬ 
nical experience or qualifications, arbi¬ 
trators who possess such qualifications 
will, where possible, be included on 
the panel submitted to the parties. 

§ 1404.13 Selection and appointment of ar¬ 
bitrators. 

(a) The parties should notify the 
OAS of their selection of an arbitra¬ 
tor. The arbitrator, upon notification 
by the parties, shall notify the OAS of 
his selection and willingness ^o serve. 
Upon notification of the parties’ selec¬ 
tion of an arbitrator, the Service will 
make a formal appointment of the ar¬ 
bitrator. 

(b) Where the contract is silent in 
the manner of selecting arbitrators, 
the parties may wish to consider one 
of the following two methods most 
commonly utilized by the parties for 
selection of an arbitrator from a panel: 

(1) Each party alternately strikes a 
name from the submitted panel until 
one remains. The striking procedure is 
customarily completed at a joint meet¬ 
ing between the parties. 

(2) Each party advises the Service of 
its order of preference by numbering 
each name on the panel and submit¬ 
ting the numbered list in writing to 
OAS. The name on the panel that has 
the lowest accumulated numerical 
number will be appointed. 

(c) The Service will make a direct 
appointment of an arbitrator based 
upon a joint request or upon a unilat¬ 
eral request when the applicable col¬ 
lective bargaining agreement so autho¬ 
rizes. 

(d) The arbitrator, upon appoint¬ 
ment notification, is required to com¬ 
municate with the parties Immediately 
to arrange for preliminary matters, 
such as date and place of hearing. 


§ 1404.14 Conduct of hearings. 

(a) All proceedings conducted by the 
arbitrator shall be in conformity with 
the contractual obligations of the par¬ 
ties. The arbitrator is also expected to 
conduct all proceedings in conformity 
with § 1404.4(b). The conduct of the 
arbitration proceeding is under the ar¬ 
bitrator’s jurisdiction and control and 
the arbitrator’s decision is to be based 
upon the evidence and testimony pre¬ 
sented at the hearing or otherwise in¬ 
corporated in the record of the pro¬ 
ceeding. The arbitrator may. unless 
prohibited by law. proceed in the ab¬ 
sence of any party who, after due 
notice, fails to be present or to obtain 
a postponement. An award rendered in 
an ex parte proceeding of this nature 
must be based upon evidence present¬ 
ed to the arbitrator. 

§ 1401.15 Decision and award. 

(a) Arbitrators are encouraged to 
render awards not later than 60 days 
from the date of the closing of the 
record as determined by the arbitra¬ 
tor, unless otherwise agreed upon by 
the parties or specified by law\ A fail¬ 
ure to render an award within the 60 
days required by FMCS may not affect 
the validity of such an award. Howev¬ 
er. it does reflect upon the perform¬ 
ance of an arbitrator with regard to 
his continuing relationship with the 
FMCS roster. 

(b) The parties should inform the 
OAS whenever a decision is unduly de¬ 
layed. The arbitrator shall notify the 
OAS if and when the arbitrator (1) 
Cannot schedule, hear and determine 
issues promptly, and: (2) Learns a dis¬ 
pute has been settled by the parties 
prior to the decision. 

(c) After an award has been submit¬ 
ted to the parties, the arbitrator is re¬ 
quired to file a copy with the OAS. 
The arbitrator is further required to 
submit a Fee and Award Statement, 
form R-19. showing a breakdown of 
the fee and expense charges so that 
the Service may be in a position to 
review conformance with its fee and 
expense reporting requiements. Filing 
both award and report within 15 days 
after rendering an award is required of 
all arbitrators. 

(d) While the service encourages the 
publication of arbitration awards, it is 
the policy of the Service not to release 
arbitration decisions for publication 
without the consent of both parties. 
Furthermore, the Service expects the 
arbitrators it has nominated or ap¬ 
pointed not to give publicity to awards 
they issue if objected to by one of the 
parties. 

§ 1404.16 Fees and charges of arbitrators. 

(a) No administrative or filing fee is 
charged by the Service. The current 
policy of the Service permits each of 
its nominees or appointees to charge a 
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per diem fee and other predetermined 
fees for services, the* amount of which 
has been certified in advance to the 
Service. Each arbitrator’s maximum 
per diem fee and other predetermined 
fees are set forth on a biographical 
sketch which is sent to the parties 
when panels are submitted, and are 
the controlling fees of the arbitrator 
selected. The arbitrator shall not 
change any fee to be noted on his or 
her biographical sketch without giving 
at least 30 days advance notice to the 
Service of the intention to do so. 

(b) In cases involving unusual 
amounts of time and expeases relative 
to pre-hearing and post-hearing ad¬ 
ministration of a particular case, an 
administrative charge may be made. 

(c) All charges other than those 
specified by § 1404.16(a) shall be di¬ 
vulged to and agreement obtained by 
the arbitrator with the parties imme¬ 
diately after appointment. 

(d) The Service requests that it be 
notified of any arbitrator’s deviation 
from the policies expressed herein. 
However, the Service will not attempt 
to make any resolution of any fee dis¬ 
pute or provide a forum to the parties 
for the Service making any determina¬ 
tion of a fee dispute. 

§ 1101.17 Reports and biographical sketch¬ 
es. 

(a) Arbitrators listed on the Roster 
shall execute and return all docu¬ 
ments. forms and reports required by 
the Service. They shall also keep the 
Service informed of changes of ad¬ 
dress. telephone number, availability, 
and of any business or other connec¬ 
tion or relationship which involves 
labor-management relations, or which 
creates or gives the appearance of ad¬ 
vocacy as defined in § 1404.4(c)(1). 

(b) The Service may require each ar¬ 
bitrator listed on the Roster to pre¬ 
pare at the time of initial listing, or to 
revise, biographical information in ac¬ 
cordance with a format to be provided 
by the Service at the time of initial 
listing or biennial review. Arbitrators 
may also request revision of biographi¬ 
cal information at other times to re¬ 
flect changes in fees, additional 
charges, address, experience and back¬ 
ground. or other relevant data. The 
Service reserves the right to decide 
and approve the format and content of 
biographical sketches. 

Robert P. Gajdys. 

Director of Administration. 

*FR Dot 78 32179 Piled 11-15-78; 8:45 ami 
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FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

(29 CFR Pari 27011 

GOVERNMENT IN THE SUNSHINE ACT 
REGULATIONS 

Proposed Rulemaking 

AGENCY: Federal Mine Safety and 
Health Review Commission. 

ACTION: Proposed rulemaking. 

SUMMARY: The Commission pro¬ 
poses to adopt regulations implement¬ 
ing the Government in the Sunshine 
Act. 5 U.S.C. 522b. The proposed regu¬ 
lations contemplate that most meet¬ 
ings of the Commission, including 
those.at which the Commission carries 
out its adjudication responsibilities, 
will be open to the public. 

DATES: Interested persons may Com¬ 
ment in writing on the proposed regu¬ 
lations by no later than 5 p.m., Decem¬ 
ber 18. 1978. 

ADDRESS: Ail comments should be 
addressed to: Robert J. Pleasure. Gen¬ 
eral Counsel, Federal Mine Safety and 
Health Review Commission. 1703 K 
Street NW., Washington. D.C. 20006. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert J. Pleasure. General Counsel. 
202-653-5610. 

Jerome R. Waldie. 
Chairman , Federal Mine Safety 
and Health Review Commission. 

Under the authority of section 113 
of the Federal Mine Safety and 
Health Act of 1977. Pub. L. 95 165 (30 
U.S.C. 823), the Commission proposes 
to amend title 29 of the Code of Feder¬ 
al Regulations by adding a new part 
2701 to read as follows: 

PART 2701—GOVERNMENT IN THE SUNSHINE 
ACT REGULATIONS 

Sec. 

2701.1 Purpose and scope. 

2701.2 Open meetings policy: Closure of 
meetings. 

2701.3 Announcement of meetings. 

2701.4 Request to open or close meeting. 

2701.5 Petition for review. 

2701.6 Discussions during open meetings. 

2701.7 Expedited closing procedure. 

Authority.— Sec. 113. Federal Mine 
Safety and Health Act of 1977. Pub. L. 95- 
165 (30 U.S.C. 823). 

§ 2701.1 Purpose and scope. 

(a) Purpose. The purpose of this part 
is to implement the Government in 
the Sunshine Act. 5 U.S.C. 552b. The 
rules in this part are intended to open, 
to the extent practicable, the meetings 
of the Commission to public observa¬ 
tion while preserving the Commis¬ 
sion’s ability to fulfill its responsibil¬ 


ities and respect the interests of per¬ 
sons in confidential consideration of 
sensitive matters. 

(b) Scope. This part applies to all 
meetings of the Commission. A “meet¬ 
ing of the Commission" means a joint 
deliberation in person or by confer¬ 
ence telephone call of at least a major¬ 
ity of either the members of the Com¬ 
mission or of a panel of three or more 
Commissioners that determines or re¬ 
sults in the joint conduct or disposi¬ 
tion of official Commission business, 
but does not include (1) deliberations 
regarding a decision to open or close a 
meeting, to withhold information 
about a meeting, and the circum¬ 
stances of meetings, such as their 
time, place, and subject matter, and 
(2) the individual deliberations of 
Commission members of matters con¬ 
sidered upon circulated documents or 
other notation procedure. 

§2701.2 Open meetings policy; closure of 
meetings. 

(a) Policy. Commission meetings will 
generally be open to public observa¬ 
tion, including meetings concerning 
the disposition by the Commission of a 
formal adjudication. See 5 U.S.C. 
522b(c)(10). 

(b) Closure. Meetings may be closed, 
or certain information about a meet¬ 
ing may not be disclosed under the cir¬ 
cumstances contemplated by 5 U.S.C. 
522b (c)( 1)-(10). and under the proce¬ 
dures specified by 5 U.S.C. 552b (d) 
and (f). Commission employees may 
attend closed meetings of the Commis¬ 
sion unless the notice of a closed meet¬ 
ing states otherwise. 

§2701.3 Announcement of meetings. 

(a) Generally. The Commission shall 
publicly announce and submit to the 
Federal Register at least 7 days 
before a meeting, the time, place, sub¬ 
ject matter of a meeting, whether it is 
to be open or closed, and the name 
and phone number of the Commission 
employee who will respond to requests 
for information about the meeting. 
The description of the subject matter 
of a meeting at which the Commission 
will consider adjudicatory matters, 
shall include the names and docket 
numbers of the cases to be considered. 
The Commission shall also contact, by 
phone or mail, the parties to the cases 
to be considered at the meeting, shall 
post a copy of a notice of the meeting 
at the Office of Public Information, 
shall mail notices to persons who have 
requested inclusion of their names on 
a meeting mailing list, and may issue 
press releases. 

(b) Shorter notice. If a majority of 
the members of the Commission or a 
panel of three or more Commissioners 
determines by a recorded vote that 
pressing Commission business requires 
that a meeting be called in less than 7 
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days, the announcement required by 
paragraph (a) of this section shall be 
made at the earliest practicable time. 

(c) Changes in time . place, subject 
matter, and decision whether to open 
or close after public announcement of 
meeting. If the time or place of a 
meeting publicly announced is 
changed, or an item to be considered 
at such a meeting is to be deleted, the 
change or deletion shall be publicly 
announced without a recorded vote at 
the earliest practicable time in the 
manner required by paragraph (a) of 
this section. The subject matter of a 
meeting publicly announced shall not 
be expanded and the decision to open 
or close such a meeting shall not be 
changed unless a majority of the mem¬ 
bers of the Commission or if a panel of 
three or more Commissioners deter¬ 
mines by a recorded vote that agency 
business so requires and that no earli¬ 
er announcement of the change was 
possible; the Commission shall public¬ 
ly announce such a change and the 
\ote of each member Upon the change 
at the earliest practicable time. 

§2701.4 Request to open or close meeting. 

Any person may request that the 
Commission open a meeting that it 
has earlier decided to close. Any 
person whose interest may be directly 
affected by the opening of a meeting 
may request that the meeting be 
closed. Seven copies of a request shall 
be filed in writing with the Executive 
Director of the Commission at the ear¬ 
liest practicable time, and no later 
than one hour before the meeting. A 
request to close shall state the interest 
of the person that may be adversely 
affected. The Commission shall take a 
recorded vote on the request if one 
member desires that it do so. The Ex¬ 
ecutive Director shall inform the re¬ 
questing person of whether a vote was 
taken, and. if so, its outcome. Requests 
shall be addressed as follows: Sun¬ 
shine Act Request. Office of the Ex¬ 
ecutive Director, Federal Mine Safety 
and Health Review' Commission. 1730 
K Street NW., Washington. D.C. 
20006. 

§ 2701.5 Petition for review. 

Any person may petition the Com¬ 
mission to review any action he alleges 
to be in violation of this part or 5 
U.S.C. 552b that was taken by any em¬ 
ployee or member of the Commission. 
The petition shall be in writing and 
shall be filed with the Executive Di¬ 
rector within 30 days of the alleged 
violation. The Commission shall con¬ 
sider and rule upon the petition with 
expedition. 

§2701.6 Discussion during open meetings. 

Deliberations. discussions, com¬ 


ments. statements, or observations 
made during the course of an open 
meeting do not constitute actions of 
the Commission, nor do they necessar¬ 
ily represent the basis for any Com¬ 
mission action. Comments made by a 
Commissioner or an employee of the 
Commission may be advanced for pur¬ 
poses of discussion or argument, or as 
an aside, and may not reflect the views 
or ultimate position of that Commis¬ 
sioner or employee. Reasons for deci¬ 
sions stated by a Commissioner at an 
open meeting may be later changed by 
that Commissioner, as may a Commis¬ 
sioner’s vote. For these reasons, per¬ 
sons who choose to act on the basis of 
discussions at open meetings do so en¬ 
tirely at their own risk and without 
any assurance that the Commission’s 
final decisions will be reflective of the 
discussions or initial vote. 

§ 2701.7 Expedited closing procedure. 

(a) Policy. Although it is the general 
policy of the Commission to open to 
the public meetings that may be sub¬ 
ject to closure, including meetings con¬ 
cerning adjudication of cases, the 
Commission may find it necessary in 
the public interest to close meetings. 
The purpose of this section is to pro¬ 
vide an expedited closing procedure 
under 5 U.S.C. 552b(d)(4). The Com¬ 
mission has determined that, inas¬ 
much as the Commision’s responsibil¬ 
ities are almost entirely adjudicatory, 
a majority of its meetings may proper¬ 
ly be closed under 5 U.S.C. 5522(0(10). 
Although the Commission has to date 
held few meetings, those that have 
been held concerned the adjudication 
of cases and could properly have been 
closed. 

(b) Procedure. A meeting may be 
closed if a majority of either the mem¬ 
bers of the Commission or of a panel 
of three or more Commisioners votes 
by recorded vote at the beginning of 
such a meeting to close it to the 
public. The record of the vote shall re¬ 
flect the vote of each voting member 
and shall be made available to the 
public. A public announcement of the 
time, place, and subject matter of the 
meeting shall be made at the earliest 
practicable time, except to the extent 
that such information is exempt from 
disclosure under 5 U.S.C. 552b(c). Sec¬ 
tion 2701.3 does not apply to meetings 
closed under this section. 

[FR Doc. 78-32250 Filed 11-15-78: 8:45 am) 


[4910-14-M] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 
(33 CFR Part 183) 

fCGD 78-0341 

BOATS AND ASSOCIATED EQUIPMENT 
Display of Capacity Information 

AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule; correction. 

SUMMARY: This document corrects a 
proposed rule appearing in the Sep¬ 
tember 21. 1978 issue of the Federal 
Register by changing the reference to 
a table in two places and making 
minor clerical changes. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Lars E. Granholm. Office of 
Boating Safety (G-BBT), U.S. Coast 
Guard, room 4314, Department of 
Transportation. Trans Point Build¬ 
ing. 2100 Second Street SW., Wash¬ 
ington, D.C. 20590, 202-426-4027. 

SUPPLEMENTARY INFORMATION. 
In FR Doc. 78-26561 appearing at page 
43006 in the Federal Register of Sep¬ 
tember 21. 1978, 33 CFR 183.41(a)(1) 
and 183.41(a)(2)(h) on page 43009 are 
corrected to read as follows: 

§ 183.41 Persons capacity: Outboard boats. 

(a) • • • 

(1) The maximum w r eight capacity 
determined under § 183.35 for the boat 
minus dry motor and control weight, 
dry battery weight, and full portable 
fuel tank weight from Table 4. Sub¬ 
part H of this part, or 

( 2 ) • • • 

(ii) Add. in normal operating posi¬ 
tions, the dry motor and control 
weight, dry battery weight, and full 
portable fuel tank weight, if any. 
shown in Table 4, Subpart H of this 
part, for the maximum horsepower ca¬ 
pacity marked on the boat. Perma¬ 
nently installed fuel tanks shall be full 
of fuel. 

• • • * • 

Dated: November 6. 1978. 

R. H. Scarborough. 

Vice Admiral, U.S. Coast Guard. 

Acting Commandant. 

(FR Doc. 78-31999 Filed 11-15-78; 8:45 am] 
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[4910-14-M] 

(33 CFR Port 117] 

[CGD 78-142] 

PERQUIMANS RIVER, N.C. 

Proposed Drawbridge Operation Regulations 

AGENCY: Coast Guard. DOT. 

ACTION: Proposed Rule. 

SUMMARY: At the request of the 
North Carolina Department of Trans¬ 
portation the Coast Guard is consider¬ 
ing changing the regulations govern¬ 
ing the operation of the U.S. highway 
17 drawbridge across the Perquimans 
River, mile 12.0. Herdford. N.C.. to 
allow periods when the draw need not 
open for the passage of vessels. This 
proposal is being made because of lim¬ 
ited openings during the periods pro¬ 
posed. This action will relieve the 
bridge owner of the burden of having 
a person constantly available to open 
the draw. 

DATE: Comments must be received on 
or before December 18, 1978. 

ADDRESS: Comments should be sub¬ 
mitted to and are available for exami¬ 
nation at the office of the Commander 
(oan). Fifth Coast Guard District, Fed¬ 
eral Building. 431 Crawford Street. 
Portsmouth, Va. 23706. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton, Jr.. Chief. Draw¬ 
bridge Regulations Branch (G- 
WBR/73), Room 7300. Nassif Build¬ 
ing, 400 Seventh Street SW.. Wash¬ 
ington. D.C. 20590. 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rulemaking 
by submitting written views, com¬ 
ments, data, or arguments. Persons 
submitting comments should include 
their name and address, identify the 
bridge, and give reasons for concur¬ 
rence with or any recommended 
change in the proposal. 

The Commander. Fifth Coast Guard 
District, will forward any comments 
received with his recommendations to 
the Chief. Office of Marine Environ¬ 
ment and Systems. U.S. Coast Guard 
Headquarters. Washington. D.C., who 
will evaluate all communications re¬ 
ceived and recommend a course of 
final action to the Commandant on 
this proposal. The proposed regula¬ 
tions may be changed in the light of 
comments received. 

DRAFTING INFORMATION: The 
principal persons involved in drafting 
this proposal are: Frank L. Teuton, Jr.. 
Project Manager, Office of Marine En¬ 


vironment and Systems, and Mary 
Ann McCabe, Project Attorney. Office 
of the Chief Counsel. 

Discussion of the Proposed 
Regulations 

These regulations are being consid¬ 
ered because of limited openings 
during the period concerned. To illus¬ 
trate this point, from April 1 through 
September 30 from midnight to 8 a.m. 
there w'ere six openings in 1973. five 
openings in 1974, five openings in 
1975, two openings in 1976 and no 
openings in 1977. From October 1 
through March 31 from 10 p.m. to 10 
a.m., there were 2 openings in 1973. no 
openings in 1974, 11 openings in 1975. 
2 openings in 1976 and 2 openings in 
1977. The Coast Guard feels that this 
proposed change should be presented 
to the public for consideration. 

In consideration of the foregoing, it 
is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations be 
amended by adding § 117.245(g)(l-a) as 
follows: 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

§ 117.245 Navigable waters discharging 
into the Atlantic Ocean south of and 
including Chesapeake Bay and into the 
Gulf of Mexico, except the Mississippi 
River and its tributaries and outlets; 
bridges where constant attendance of 
draw’ tenders is not required. 

• • • • * 

(g>* • * 

(1-a) Perquimans River, mile 12.0. 
U.S. 17 drawbridge at Herdford, N.C. 
The draw shall open on signal, except 
that from midnight to 8 a.m. from 
April 1 through September 30, and 
from 10 p.m. to 10 a.m. from October 1 
through March 31 the draw need not 
open for the passage of vessels. 

(Sec. 5. 28 Stat. 362, as amended, sec. 
6(g)(2), 80 Stat. 937; (33 U.S.C. 499, 49 
U.S.C. 1655(g)(2)): 49 CFR 1.46(c)(5).) 

Note.— The Coast Guard has determined 
that this document does not contain a 
* major proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821, as amended, and OMB Cir¬ 
cular A-107. 

Dated: November 9. 1978. 

J. B. Hayes, 

Admiral U.S. Coast Guard 
Commandant 

(FR Doc. 78-32284 Filed 11-15-78; 8:45 am] 


[6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

140 CFR Part 52] 

[FRL 1007-4] 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS—MASSACHUSETTS 

Proposed Rulemaking: Approval of Good Engi¬ 
neering Practice Stack Height at Kimberly- 
Clark's Columbia Mill 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Proposed rule. 

SUMMARY: EPA is proposing approv¬ 
al of a revision to the Masachusetts 
State Implementation Plan (SIP) 
which would allow Kimberly-Clark’s 
Columbia Mill in Lee. Mass, to burn 
higher sulfur content fuel than pres¬ 
ently required by the federally-ap¬ 
proved SIP. upon completion of con¬ 
struction of a taller stack. The pro¬ 
posed stack height increase is an inter¬ 
im control strategy which is consistent 
with section 123 of the Clean Air Act. 
as amended, and which will eliminate 
potential air quality standards viola¬ 
tions. 

DATE: Comments must be received on 
or before December 18, 1978. 

ADDRESSES: Copies of the Massa¬ 
chusetts submittal and EPA’s evalua¬ 
tion are available for public inspection 
during normal business hours at the 
Environmental Protection Agency. 
Region I, Room 2113. JFK Federal 
Building, Boston, Mass. 02203; Public 
Information Reference Unit. Environ¬ 
mental Protection Agency, 401 M 
Street SW.. Washington, D.C. 20460; 
and Department of Environmental 
Quality Engineering, Division of Air 
and Hazardous Materials. 600 Wash¬ 
ington Street. Boston, Mass. 02111. 

Comments should be submitted to 
the Regional Administrator, Region I, 
Environmental Protection Agency. 
Room 2203, JFK Federal Building. 
Boston, Mass. 02203. 

FOR FURTHER INFORMATION 
CONTACT: 

David Stonefield, Air Branch, EPA 
Region I. Room 2113, JFK Federal 
Building. Boston, Mass. 02203. 617- 
223-5609. 

SUPPLEMENTARY INFORMATION: 
On August 11, 1978 the Commissioner 
of the Massachusetts Department of 
Environmental Quality Engineering 
(DEQE) submitted a State Implemen¬ 
tation Plan (SIP) revision to allow 
Kimberly-Clark’s Columbia Mill in Lee 
to burn residual fuel oil with a sulfur 
content not to exceed 1.21 pounds per 
million Btu heat release potential (ap¬ 
proximately equivalent to 2.2 percent 
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sulfur content by weight). The mill is 
presently limited to use of residual 
fuel oil with a sulfur content not to 
exceed 0.55 pounds per million Btu 
heat release potential (approximately 
equivalent to 1.0 percent sulphur con¬ 
tent by weight). 

This source was previously evaluated 
as part of a SIP revision submitted by 
the DEQE on April 14, 1977, which 
proposed a relaxation of the sulfur in 
fuel limitations to 2.2 percent for all 
sources in the Berkshire Air Pollution 
Control District (APCD). The SIP re¬ 
vision, which would bring the federal¬ 
ly approved SIP and DEQE regula¬ 
tions into conformance with Chapter 
353 of the Acts of 1974 (passed by the 
State Legislature on June 11, 1974), 
was approved by EPA in the Federal 
Register published on March 24, 1978 
< 43 FR 12324) with the exception of 2 
sources. These sources, Kimberly- 
Clark’s Columbia Mill and Crane 
Paper Company's Pioneer Mill, were 
predicted by computer dispersion mod¬ 
eling to cause violations of the Nation¬ 
al Amvient Air Quality Standards 
(NAAQS) for sulfur dioxide (SO*) and 
thus had to be limited to the 1.0 per¬ 
cent sulfur content requirement of the 
original SIP. 

The revision now under considera¬ 
tion proposes a change in stack con¬ 
figuration whereby the combustion 
products emitted from 3 existing 
stacks at Kimberly-Clark’s Columbia 
Mill with heights of 56, 59.5, and 72.2 
feet will be emitted through one new 
122 foot stack. Additional modeling 
submitted by the DEQE shows that 
this modification will allow the Co¬ 
lumbia Mill to burn 2.2 percent sulfur 
content fuel oil without jeopardizing 
the NAAQS for SO*. 

A stack height of 122 feet, which is 
necessary to avoid high ambient con¬ 
centrations which could have occurred 
due to the adverse aerodynamic ef¬ 
fects of nearby structures on plume 
disposal from the shorter stacks, also 
eliminates the previously modeled 
NAAQS violations. The proposed stack 
height increase is consistent with sec¬ 
tion 123 of the Clean Air Act, as 
amended, and is acceptable as an in¬ 
terim control strategy pending pro¬ 
mulgation of EPA regulations under 
section 123 for the determination of 
good engineering practice stack 
height. EPA will reevaluate the SIP 
revision for consistency with the regu¬ 
lations when they are promulgated. 

This SIP revision is not subject to 
the new requirements for Prevention 
of Significant Deterioration (PSD) in 
40 CFR 52.21. First, the source does 
not need a PSD permit because (a) 
construction and use of the new stack 
does not increase emmissions, and (b) 
the proposed fuel change, while in¬ 
creasing emissions, is excluded from 
the definition of a "major modifica¬ 


tion” which requires a permit <40 CFR 
52.21(b)(2)(ii)(d»; and second, the SIP 
revision, resulting in the increased 
emissions, does not consume incre¬ 
ment because a SIP revision for 
sources in the Berkshire APCD. pro¬ 
posing an increase in allowable emis¬ 
sions from 1.0 percent sulfur oil to 2.2 
percent sulfur oil. was pending in the 
Regional Office on August 7, 1977 (40 
CFR 52.21(b)(ll)(i)). 

The Regional Adminsitrator pro¬ 
poses to approve the revision to the 
Massachusetts Implementation Plan 
and to amend 40 CFR Part *52 in the 
manner set forth below. 

The Administrator’s decision to ap¬ 
prove or disapprove the plan revison 
will be based on whether it meets the 
requirements of sections 110(a)(2)(A)- 
(K) and 110(a)(3) of the Clean Air Act, 
as amended, and EPA regulations in 40 
CFR Part 51. This revison is being pro¬ 
posed pursuant to sections 110(a) and 
301 of the Clean Air Act, as amended 
(42 U.S.C. 7410 and 7601). 

Dated: November 1, 1978. 

William R. Adams, Jr., 
Regional Administrator , Region /. 

Subpart W—Massachusetts 

§52.1120 | Amended | 

1. In §52.1120 paragraph (c)(13) is 
amended by inserting between the 
date “April 14. 1977’’ and the word 
"by” the following phrase: “and addi¬ 
tional technical information pertinent 
to the Schweitzer Division. Kimberly- 
Clark Corporation. Columbia Mill. Lee 
submitted on August 11, 1978”. 

§52.1126 [Amended! 

2. In §52.1126 paragraph (g) is 
amended by deleting "Schweitzer Divi¬ 
sion. Kimberly-Clark Corporation, Co¬ 
lumbia Mill, Lee” from the list of dis¬ 
approved sources. 

(FR Doc. 78-32170 Filed 11-15-78; 8:45 am) 


[6560-01-M] 

[FRL 978-4; Docket No. A-SS 76-389] 

140 CFR Part 65] 

STATE AND FEDERAL ADMINISTRATIVE 
ORDERS PERMITTING A DELAY IN COMPLI¬ 
ANCE WITH STATE IMPLEMENTATION PLAN 
REQUIREMENTS 

Proposed Delayed Compliance Order for 
Levesque Lumber Co., Masardis, Maine 

AGENCY: Environmental Protection 
Agency. 

ACTION: Withdrawal of notice of pro¬ 
posed rulemaking. 

SUMMARY: The purpose of this 
notice is to withdraw a prior Federal 


Register notice proposing a Delaying 
Compliance Order for the Levesque 
Lumber Co. at Masardis, Maine. This 
action is being taken because the 
Levesque Lumber Company has al¬ 
tered the compliance strategy outlined 
in the proposed Delayed Compliance 
Order. The company now will be dis¬ 
posing of its wood waste by burning it 
in a boiler system, rather than by 
landfilling it. This strategy involves 
the purchase of new equipment and 
will take an additional 3 months to im¬ 
plement beyond the originally pro¬ 
posed final compliance date of Sep¬ 
tember 1. 1978. Since this strategy rep¬ 
resents an even more environmentally 
sound approach to wood waste dispos¬ 
al than landfilling, Region I of EPA 
supports the change in plans. Howev¬ 
er, because of the many steps involved 
in issuance of a Delayed Compliance 
Order. Region I does not have suffi¬ 
cient time to have such an order 
issued in final form to the Levesque 
Lumber Co. by the new compliance 
date of December 1, 1978. Therefore 
this office has decided to alter its en¬ 
forcement strategy against this source. 
Region I will soon be issuing an imme¬ 
diate compliance order, incorporating 
the December 1, 1978 deadline, to the 
company, pursuant to section 
113(a)(1) of the Clean Air Act. This 
type of order is not required to be pub¬ 
lished in the Federal Register. 

DATE: This withdrawal is immediate¬ 
ly effective. 

FOR FURTHER INFORMATION 
CONTACT: 

Sam Silverman, attorney, 617-223- 

5600 or Robert O’Meara, engineer 

617-223-5610, both at EPA. Region I. 

JFK Federal Building. Room 2103, 

Boston, Mass. 02203. 

SUPPLEMENTARY INFORMATION: 
A Federal Register notice published 
at 43 FR 26460 (June 20. 1978) solicit¬ 
ed public comments and offered the 
opportunity to request a public hear¬ 
ing on a proposed Delayed Compliance 
Order to be issued by EPA to the 
Levesque Lumber Co. at Masardis. 
Maine. 

In consideration of the foregoing ex¬ 
planation of the change in the source's 
compliance strategy and in EPA’s en¬ 
forcement response, the proposal pub¬ 
lished in the Federal Register (43 FR 
26460) on June 20, 1978 entitled "Pro¬ 
posed Delayed Compliance Order for 
the Levesque Lumber Co.. Masardis. 
Maine,” is hereby withdrawn. 

Dated September 19, 1978. 

William R. Adams, Jr., 
Regional Administrator , 
Region /. 

(FR Doc. 78 32169 Filed 11-15-78; 8:45 am] 
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[6315-01-M] 

COMMUNITY SERVICES 
ADMINISTRATION 

145 CFR Port 10691 

GRANTEE PERSONNEL MANAGEMENT 

Executive Order 12044 on Improving 
Government Regulation* 

AGENCY: Community Services Ad¬ 
ministration. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: In response to Executive 
Order 12044. Improving Government 
Regulations, the Community Services 
Administration (CSA) is planning to 
revise its entire series of policy state¬ 
ments on grantee personnel manage¬ 
ment. The CSA Instructions proposed 
'for revision include 6900-01. 6900-02, 

6900- 03, 6900-04, Personnel Policies 
and Procedures: 6901-1, Employment 
of Persons with Criminal Records: 

6901- 2. Assistance to Vietnam-Era Vet¬ 
erans: 6903-1, Policies and Procedures 
on $15,000 Per Year Salary limitation: 
6903-3, Payment for Overtime and Au¬ 
thorization for Compensatory Time: 
6906-1. Social Security Coverage for 
Employees under CAP Grants: 6907- 
01, Policy Guidance on Lobbying Ac¬ 
tivities: 6907-la. Restrictions on Politi¬ 
cal Activities: 6907-2, Limitation with 
Respect to Unlawful Demonstrations. 
Rioting and Civil Disturbances: 6907- 
3. Employee Participation in Direct 
Action: 6907-4. Outside Employment 
of Grantee and Delegate Agency Per¬ 
sonnel: 6909-01, Conflicts of Interest 
in Community Action Program Con¬ 
tracts: 6909-1. Prohibition Against Ac¬ 
ceptance of Gifts and Gratuities. 

We are interested in receiving com¬ 
ments on all areas of grantee person¬ 
nel management, but in particular on 
the following topics. Are there gaps or 
omissions in the present rules which 
cause difficulties for CSA grantees? 
Are the present rules too restrictive? 
Are these personnel policies inconsist¬ 
ent with any state or local laws? Do 
these policies present specific difficul¬ 
ties for public CAAs? If you have had 
any specific problems in interpreting 
or in implementing these policies, 
please describe them to us. 

DATE: Comments received before Jan¬ 
uary 15. 1979 will be most useful in 
drafting the proposed rule. 

ADDRESS: Send comments to: Timo¬ 
thy P. McTighe, Community Services 
Administration, Office of Community 
Action, Policy Development and 
Review Division, 1200 19th Street 
NW.. Washington. D.C. 20506. 

FOR FURTHER INFORMATION 
CONTACT: 


PROPOSED RULES 

Timothy P. McTighe, telephone 202- 
254-5047. 

Graciela (Grace) Olivarez. 

Director . 

[FR Doc. 78-32074 Filed 11-15-78: 8:45 am) 


[4910-14-M] 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

[46 CFR Parts 32 and 151] 

ICGD 75-0391 
CERTAIN TANK BARGES 
Visual Identification 

AGENCY: Coast Guard. DOT. 

ACTION: Withdrawal of proposed 
rule. 

SUMMARY: In Docket Number CGD 
75-039 (41 FR 5291), the Coast Guard 
proposed to require barges carrying 
hazardous or potentially pollutant 
bulk liquid cargoes to have the name 
of the barge painted on a horizontal 
surface so as to be visible from an air¬ 
craft. Recent casualty reports indicate 
that the numerous mass breakaways 
which motivated this rulemaking are 
no longer occurring. The Coast Guard, 
therefore, is withdrawing the proposed 
rule. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Fred Schwer, Project Manager. 

Office of Marine Environment and 

Systems (G-WLE-4/73), room 7315, 

Department of Transportation. 400 

Seventh Street SW„ Washington. 

D.C. 20590. Telephone 202-426-4958. 

Discussion 

The proposal was in response to a 
series of mass barge breakaways on 
the Mississippi River and its tributar¬ 
ies. It was planned to use aircraft to 
locate and identify barges so that 
their owners or operators could be 
called to assist the Coast Guard in re¬ 
covery operations. 

Sixteen letters of comment were re¬ 
ceived In response to the notice, all 
but two of which were opposed to the 
proposal. The principal objection was 
that the issuance of barge fleeting reg¬ 
ulations. which set standards for 
mooring facilities, solved many of the 
breakaway problems. Other objections 
included cost and maintenance prob¬ 
lems. 

In response to the comments, the 
Coast Guard has been evaluating the 
barge fleeting regulations since their 
Issuance on January 2, 1976. It now ap¬ 
pears that the regulations are work¬ 
ing, and that the incidence of mass 
breakaways has been greatly reduced. 

Therefore, the Coast Guard has de¬ 
termined that rulemaking action con¬ 
cerning barge identification is not ap¬ 


propriate at this time. The withdrawal 
of this proposal, however, does not 
preclude the issuance of a similar pro¬ 
posal. in the future. 

In consideration of the foregoing, 
the proposal published in the Federal 
Register (41 FR 5291) on February 5. 
1976, entitled “Visual Identification of 
Certain Tank Barges” (CGD 75-039) is 
hereby withdrawn. 

Dated: November 6, 1978. 

R. H. Scarborough, 

Vice Admiral U.S. Coast 
Guard, 

Acting Commandant. 

[FR Doc. 78-32000 Filed 11-15-78; 8:45 am] 


[6712-01-M] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Port 11 
(Gen. Docket No. 78-316) 

FEE REFUNDS AND FUTURE FCC FEES 
Order Extending Time for Filing Comments 

AGENCY: Federal Communications 
Commission. 

ACTION: Extension of time for filing 
comments. 

SUMMARY: Time for filing comments 
related to FCC fee refund program In¬ 
quiry in General Docket No. 78-316 
extended to December 1. 1978. 

DATES: Comments must be filed on 
or before December 1, 1978. 

ADDRESSES: Federal Communica¬ 
tions Commission Washington, D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

C. Grey Pash. Jr.. Office of General 
Counsel. 632-7112. 

SUPPLEMENTARY INFORMATION: 
Order 

Adopted: November 6, 1978. 

Released: November 7, 1978. 

By the General Counsel pursuant to 
delegated authority. 

In the matter of fee refunds and 
future FCC fees. Gen Docket No. 78- 
316. 

1. Ln a notice of inquiry in this pro¬ 
ceeding which w as released on October 
6. 1978 (FCC 78-695, 43 FR 46658). the 
time for filing comments related to 
part B of the notice, i.e., to the fee 
refund program, was set as November 
8. 1978. Two parties have asked for an 
extension of time in w r hlch to file com¬ 
ments.* 


•Request for extension of time until De¬ 
cember II. 1978. filed jointly by the law 
firms of Fletcher, Hcald & Hildreth and 
Footnotes continued on next page 
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2. After reviewing the requests, I be¬ 
lieve that an additional period of time 
for the filing of comments on part B 
of the notice is warranted. The data 
on the cost calculation process are 
substantial and detailed, and the pro¬ 
posed procedures for operating the fee 
refund program are complex and raise 
a number of difficult questions. Be¬ 
cause the Commission believes that 
imput from the potential participants 
in this program is very important, an 
additional period for preparing com¬ 
ments will bendfit both the Commiss- 
sion and the parties. 

3. Accordingly, in consideration of 
the factors noted above, the request 
for extension of time is granted in 
part, and it is ordered that the time 
for filing comments related to part B 
of the notice of inquiry *in this pro¬ 
ceeding is extended by 23 days to 
permit filing of comments by Decem¬ 
ber 1, 1978. This action is taken pursu¬ 
ant to the authority delegated to me 
in § 0.251(b) of the Commission's rules, 
47 C.F.R. 0.251(b). 

Federal Commuications 
Commission, 

Robert R. Bruce, 

General Counsel 

IFR Doc. 78-32202 Filed 11-15-78; 8:45 am) 

16712-01-M] 

(47 CFR Part 73J 

[BC Docket No. 78-364: RM-2936: RM-2968; 
RM-29881 

FM BROADCAST STATIONS IN GRAND RAPIDS 
AND HIBBING, MINN. 

Proposed Table of Assignments and Order To 
Show Cause 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of proposed rulemak¬ 
ing and order to show cause. 

SUMMARY: FCC proposes four alter¬ 
native plans for making FM assign¬ 
ments to two Minnesota communities. 
The first proposal would assign chan¬ 
nels 228A and 269A to Grand Rapids 
and Hibbing Minn., respectively. The 
second proposal would assign channels 
252A and 269A to Grand Rapids and 
Hibbing, respectively. The third pro¬ 
posal would assign channels 245 and 
282 to Grand Rapids and channels 230 
and 271 to Hibbing; while the last pro¬ 
posal would assign channel 252A to 
Grand Rapids and channels 230 and 
281 to Hibbing. All four proposals 
could bring a second FM station to 
either or both Grand Rapids and Hib¬ 
bing, Minn. These proposals result 
from separate petitions filed by Itasca 
Broadcasting Co.. Jerry J. Collins and 
Grand Rapids Radio, Inc. 


Footnotes continued from last page 

Dow. Lohnes & Albertson on November 3. 

1978. 


DATES: Comments must be received 
on or before January 2, 1979, and 
reply comments must be received on 
or before January 22, 1979. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Freda Lippert Thyden, Broadcast 

Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 
Adopted: November 3. 1978. 

Released: November 9, 1978. 

In the matter of amendment of 
§ 73.202(b), table of assignments, FM 
Broadcast stations (Grand Rapids and 
Hibbing. Minn.), BC Docket No. 78- 
364. RM-2936, RM-2968, RM-2988. 

The Commission, by the Chief, 
Broadcast Bureau, has before it for 
consideration three petitions which 
propose amending § 73.202(b) of the 
rules, the FM table of assignments. 
The first petition (RM-2936), filed by 
Itasca Broadcasting Co. (“Itasca*'), 
proposes the assignment of a second 
FM channel, 1 * 228A, 252A, or 282, to 
Grand Rapids, Minn. The second peti¬ 
tion (RM-2968), submitted by Jerry J. 
Collins (“Collins”), proposes the as¬ 
signment of a second FM channel, 230, 
to Hibbing, Minn.; and the last peti¬ 
tion (RM-2988). filed by Grand Rapids 
Radio. Inc., requests the substitution 
of channel 245 for channel 244A in 
Grand Rapids. Minn. Only one opposi¬ 
tion has been submitted in this pro¬ 
ceeding, that being Collins' opposition 
to the proposal to assign channel 228A 
to Grand Rapids. 

2. Since the three proposals made 
herein conflict with one another, they 
are being considered jointly. The size 
and location of the communities with 
which we are concerned are as follows: 
Grand Rapids (pop. 7,247),* seat of 
Itasca County (pop. 35,530) is located 
256 kilometers (160 miles) north of 
Minneapolis, while Hibbing (pop. 
16,104), located in St. Louis County 
(pop. 220.693) is 48 kilometers (30 
miles) northeast of Grand Rapids and 
96 kilometers (60 miles) northwest of 
Duluth. Minn. 

3. Itasca argues that in spite of 
Grand Rapids’ two aural services (sta¬ 
tion KXGR (channel 244A) licensed to 
Grand Rapids Radio. Inc., and full¬ 
time AM Station KOZY), Grand 
Rapids warrants an additional FM as¬ 
signment. Itasca states that the 
county has no other commercial 
broadcast stations than those located 
at Grand Rapids and that the pro¬ 


' In addition, class C channel 219 has been 

reserved for noncommercial educational use 
at Grand Rapids. Station KAXE operates 
on that frequency. 

3 All population figures are taken from the 
1970 U.S. Census. 


posed FM station, regardless of class, 
will provide an additional local service 
to a large rural area. Further, petition¬ 
er notes that Grand Rapids has a 
newspaper that is published only twice 
a week. In describing the area.* Itasca 
indicates that tourism is an important 
industry in the county during the 
winter as well as the summer. Recre¬ 
ational facilities include fishing, swim¬ 
ming beaches, tennis courts, golf 
courses, and a hockey rink. Also noted 
by petitioner is that Grand Rapids is 
the trading center of a large area 
which has industries such as paper 
making and iron mining. According To 
Itasca, the Minnesota Department of 
Employment Services has reported 
that the labor force or total employ¬ 
ment in the county has increased ap¬ 
proximately 30 percent during the 
past 4 years. 

4. As to the other proposal concern¬ 
ing Grand Rapids, Grand Rapids 
Radio. Inc. (“GRR”). licensee of the 
class A station (KXGR) located in 
that city, requests the substitution of 
channel 245 for channel 244A in order 
to provide service to the outlying 
areas. GRR submits that its proposed 
facility will provide first FM service to 
an area of 3,046 square miles with a 
population of 26,992 persons and first 
nighttime aural service to an area of 
3.775 square miles with a population 
of 30,154 persons. Petitioner further 
submits various letters from residents 
of the area surrounding Grand Rapids 
indicating, among other things, that 
school authorities need wide area 
broadcast coverage to provide informa¬ 
tion on school events, news and emer¬ 
gency closings. Also, the Minnesota 
Power & Light Co. noted in its corre¬ 
spondence that some of its service area 
that w r ould be covered by a class C sta¬ 
tion does not presently receive normal 
nighttime or daytime coverage. Night¬ 
time coverage in particular w r as 
thought to be most valuable in terms 
of emergency situations. Petitioner 
also provided demographic data on the 
city and its county as did Itasca Broad¬ 
casting Co., the petitioner seeking a 
second FM channel at Grand Rapids. 

5. In regard to the proposal to assign 
FM channel 230 to Hibbing, Minn., al¬ 
though that city presently has three 
aural services (station WMFG-FM 
(channel 292A), fulltime AM Station 
WMFG and daytime-only AM Station 
WKKQ licensed to petitioner) the pro¬ 
ponent argues that a high powered 
class C FM facility is needed to pro¬ 
vide service to the community and the 
area north of it. Petitioner. Collins, 
notes that a class C FM station located 
at Hibbing can be expected, employing 
Roanoke Rapids-Anamosa criteria, 3 to 


3 To fully explore this aspect of the pro¬ 
ceeding. we need showings from the parties 
of the areas and populations which would 
receive first and second FM (Roanoke 
Footnotes continued on next page 
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bring significant first FM service to an 
area of 2,439 square miles with a popu¬ 
lation of 35,702 persons and a second 
FM service to a “grey" area of 958 
square miles with a population of 
55,491 persons. Petitioner also submits 
that Hibbing presently has very limit¬ 
ed nighttime facilities since its only 
FM station is a class A and neither its 
power nor antenna height approach 
the maximum allowed even for a class 
A channel and its only fulltime AM 
station is a class IV with the usual lim- 
fted coverage provided by 250 watts 
power at night. 

6. In describing the Hibbing area, 
Collins asserts that since 1970, there 
has been a substantial growth in popu¬ 
lation (from 16,104 in 1970 to 18,560 in 
1976) as well as a substantial growth 
in retail and wholesale sales. Petition¬ 
er notes that the U.S. Business Census 
reports a growth in retail trade from 
$31,174,000 in 1967, to $47,932,000 in 
1972. Similarly, wholesale trade in¬ 
creased from $43,159,000 in 1969 to 
$52,061,000 in 1972. Hibbing is also de¬ 
scribed as the largest Minnesota Iron 
Range community, the center of the 
supply of taconite, a material refined 
into high-grade iron-bearing taconite 
pellets used for industry’s blast fur¬ 
naces. 

7. We believe for the reasons indicat¬ 
ed by petitioners that each proposal 
merits consideration in a rulemaking 
proceeding. However, spacing require¬ 
ments prohibit the granting of one of 
the three assignments as originally re¬ 
quested. 4 In fact. Collins in proposing 
the allocation of channel 230 to Hib¬ 
bing notes that such an assignment 
would be precluded if channel 228A 
were assigned to Grand Rapids as ini¬ 
tially proposed by Itasca since the dis¬ 
tance between the two cities is only 48 
kilometers (30 miles), not the required 
separation of 104 kilometers (65 
miles). In view of this situation, Col¬ 
lins proposes that channel 288A be 
used in lieu of channel 228A at Grand 
Rapids. However. Itasca states in a 
supplemental pleading that channel 
252A would be preferable to channel 
288A. Although the requests for chan¬ 
nel 230 at Hibbing and channel 245 at 
Grand Rapids can be resolved inde¬ 
pendently of one another, 6 the resolu- 


Footnotes continued from last page 
Rapids ) and first and second nighttime 
aural ( Anamosa ) service as a consequence of 
the assignment of a particular channel to a 
particular city. See Roanoke Rapids, 9 FCC 
2d 672 (1967); and Anainosa and Iowa City, 
Iowa, 46 FCC 2d 520 (1974). 

'Itasca initially proposed the assignment 
of channel 228A to Grand Rapids. After 
noting that Collins* request for the alloca¬ 
tion of channel 230 at Hibbing would pre¬ 
clude the channel 228A allocation. Itasca 
proposed that channel 252A be assigned to 
Grand Rapids. Later when Grand Rapids 
Radio. Inc., requested the substitution of 
channel 245 for channel 244A. Itasca pro¬ 
posed that class C channel 282 be assigned 
to Grand Rapids as a second FM allocation. 

5 In compliance with Ashbacker Radio 
Corp. v. F.C.C., 326 U.S. 327 (1945), if inter- 


tion of these requests will dictate 
which channel, if any, is assigned as a 
second FM allocation to Grand 
Rapids. 

8. In considering the proposals made 
by petitioners, observance must be 
given not only to spacing requirements 
but also to intermixture strictures. 
The Commission’s policy in this regard 
is to avoid intermixing classes of FM 
channels in the same community. 6 Al¬ 
though the Commission has departed 
from the intermixture policy in cases 
where a party finding no other availa¬ 
ble channel seeks a class A channel 
even though the others already in the 
community are class B or C. that situ¬ 
ation does not occur in this proceed¬ 
ing. Rather, there are an adequate 
number of class A and class C chan¬ 
nels available to Grand Rapids and 
Hibbing so that intermixture of FM 
frequencies in either community is not 
necessary. Grand Rapids presently has 
an operating class A station (KXGR 
on channel 244A). Other class A chan¬ 
nels available for assignment to that 
city are channels 228A, 252A, and 
288A. However, if the Commission 
finds that GRR’s request for a class C 
station on channel 245 in lieu of its 
class A facility on channel 244A is war¬ 
ranted, another class C frequency 
(282) can be allocated to Grand 


est is expressed in a channel 245 assignment 
at Grand Rapids by someone other than 
GRR, we cannot grant the proposed modifi¬ 
cation of its license from operation on a 
class A to class C (channel 245) channel. 
Rather, if the public interest warrants, that 
channel will be allocated to Grand Rapids 
subject to application by all interested par¬ 
ties. 

•In addition to the matter of assigning a 
particular class of station to a community of 
a given size, this policy has as one of its un¬ 
derlying purposes a system of assignments 
which makes it possible for all local stations 
to have the opportunity to obtain compara¬ 
ble facilities for service and competition. 


Rapids. Also, if the Commission con¬ 
cludes that Hibbing. which also pres¬ 
ently has a class A facility (WMFG on 
channel 292A) warrants a second FM 
assignment, either another class A fre¬ 
quency (269A) or a class C channel 
(230, 271. or 281) can be allocated to it. 
If. as requested, class C channel 230 is 
assigned to Hibbing, then the present¬ 
ly operating Hibbing class A station 
should be given an opportunity to 
apply for a class C facility (channel 
271 or 281 ). 7 

9. Each of the channel assignments 
proposed by petitioners w r ill preclude 
the use of the particular frequency to 
a number of communities of over 1.000 
populations as follows: channel 230 at 
Hibbing will cause preclusion to 12 
communities; channel 245 at Grand 
Rapids will cause preclusion to 18 com¬ 
munities; channel 228A at Grand 
Rapids will cause preclusion to 13 com¬ 
munities; channel 252A at Grand 
Rapids will cause preclusion to 3 com¬ 
munities; and channel 282 at Grand 
Rapids will cause preclusion to 19 com¬ 
munities. 8 In its pleadings requesting 
the assignment of channel 228A or 
channel 282 to Grand Rapids, Itasca 
states that channels are available as 
follows for several of the precluded 
communities: channel 240A for 

Aurora, channel 252A for Bagley, 
channel 237A for Baudette. channel 
228A for Cass Lake and channel 2Q6A 
for Warroad. In this connection. Itasca 
and the other petitioners should 
submit information concerning the 
availability of channels to the other 
communities (tabulated in footnote 8, 
supra) precluded by their respective 
requests. 

7 Of the two channels, a channel 281 as¬ 
signment is preferable as it would permit 
the transmitter to be located in a larger 
area 3.2 kilometers (2 miles) north of Hib¬ 
bing; whereas, a channel 271 allocation 
would require the transmitter site to be lo¬ 
cated in a more limited area 16 kilometers 
(10 miles) north of the city. 


'Tabulated below are those precluded communities without current FM channel assignments along 
with their populations and the proposals which would cause them to sustain preclusions. 


Community 


Population 


230 to 
Hibbing 


245 to 
Grand 

Rap;ds 


22BA to 
Grand 
Rapids 


252A to 282 to 

Grand Grand 

Rapids Rapids 


Minnesota: 

Bagley...... 

Col craine..«. 

Aurora..... 

Silver Bay .« 

Chisholm.«.«.«... 

Keewatin.««««««..«. 

Gilbert —.«. 

Two Harbors..—««. 

Cass Lake.«.—.«- 

•Walker.. 

Crosby..«... 

Buhl ...„.«..... 

Baudette.....«. 

Nashwauk.. 

•Roseau.«.«... 

Warroad... 

Mora.... 

Proctor... 

Wisconsin: 

Washburn.. 

Mellen.. «.... 

Hurley. .... 

Michigan: 

Bessemer.... 


1.314 
1.086 
2.431 
3.504 
5.fli3 
1.382 
2,187 
4.437 
1,317 «„ 
1.073 ... 
2.241 ... 
1.303 ... 
1.547 .« 
1.341 
2.852 
1.080 ... 
2.582 ... 
3,123 


X 

X 

X 

X 

X 

X 

X 

X 


X 

X 


X 

X 


X 

X 


1.957 ... 
1.168 «. 
2.418 ... 


2.805 . 


X 

X 

X 

X 

X 


X 

X 


x ««:- 

X 

X 

X 

X 

X X 

X 

X .. 

X 

x ... 

X 


X 

X 


X 


X 


X 










•Have AM stations. 
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10. Petitioners should also submit 
Roanoke Rapids-Anamosa showings 
(see footnote 3. supra ) for their re¬ 
spective proposals. Although Collins 
and GRR provided some information 
on first or second service areas.their 
showings did not meet the Commis¬ 
sion’s requirements. For instance. Col¬ 
lins fails to provide data on any first 
or second AM nighttime service (the 
Anamosa standard) which will result 
from the proposal. Further, while pro¬ 
viding figures for first and second FM 
service ( Roanoke Rapids), Collins fails 
to indicate whether these are based on 
the assumption of existing or “reason- 
ble” facilities. Collins should provide 
this information since, when “reason¬ 
able” facilities in a community are 
greater than existing ones, proponents 
are expected to use the former in pre¬ 
paring their Roanoke Rapids-Anamosa 
showing. In its study. GRR incorrectly 
used existing rather than “reasonable” 
facilities in making its calculations 
where the latter are greater and there¬ 
fore should have been employed. Al¬ 
though providing figures for first FM 
and first AM nighttime service, GRR’s 
showing is further deficient in that no 
data on second service is furnished. 

11. In commenting on the notice, the 
parties should indicate why Grand 
Rapids and/or Hibbing warrant class 
C allocations rather than class A as¬ 
signments as is presently the case. 
Since their respective sizes suggest 
either class of channel might be ap¬ 
propriate, the choice between them 
will need to be made based on the im¬ 
portance # of the additional coverage a 
class C station would have particularly 
a first or second service. The parties 
should also address themselves to the 
desirability of particular channel allo¬ 
cations from the viewpoint of trans¬ 
mitter site locations. In addition, Hib¬ 
bing Broadcasting Co., licensee of the 
class A station, WMFG, at Hibbing, 
should indicate whether it desires a 
class C facility and if not, why. We are 
directing an appropriate order to show 
cause to Hibbing Broadcasting in the 
event that either plan III or IV is 
adopted. In so doing we are aware of 
the not insubstantial expense it would 
have to bear in the power increase 
aspect of converting from a class A to 
a class C operation. We therefore 
stress that if the licensee opposes such 
modification, its views will receive 
careful consideration. 

12. Since we believe that it is appro¬ 
priate to explore the assignment possi¬ 
bilities described above in a rulemak¬ 


ing proceeding, we propose to consider 
the following plans as revisions in the 
FM table of assignments (§ 73.202(b) 
of the Commission’s rules) with re¬ 
spect to the cities listed below: 


Plan I 


City 

Channel No. 


Present 

Proposed 

Grand Rapids, Minn................. 

Hibbing. Minn. 

244A 

292A 

228A, 244A 
269A. 292A 

Plan II 

Grand Rapids. Minn.. 

Hibbing. Minn.... 

244A 

292A 

244A. 252A 
269A, 292A 

Plan UI 

Grand Rapids, Minn...... 

Hibbing. Minn..... 

244A 
292A 

245. 282 
230. 271 


Plan IV 

Grand Rapids, Minn...... 

Hibbing, Minn. 

244A 

292A 

244A, 252A 
230, 281 



13. It is ordered, That, pursuant to 
section 316 of the Communications 
Act of 1934. as amended, Hibbing 
Broadcasting Co., licensee of radio sta¬ 
tion WMFG-FM, Hibbing, Minn., shall 
show cause why its license for station 
WMFG-FM (channel 292A) should 
not be modified to specify operation 
on channel 271 or channel 281 in lieu 
of channel 292A at Hibbing. Minn. 

14. Pursuant to § 1.87 of the Com¬ 
mission’s rules and regulations, the li¬ 
censee of station WMFG-FM may, not 
later than January 2, 1979, request 
that a hearing be held on the pro¬ 
posed modification. Pursuant to 
§ 1.87(f) if the right to request a hear¬ 
ing is waived, Hibbing Broadcasting 
Co. may, not later than January 2, 
1979, file a written statement showing 
with particularity why its license 
should not be modified or not so modi¬ 
fied as proposed in the order to show 
cause. In this case, the Commission 
may call on Hibbing Broadcasting Co. 
to furnish additional information, des¬ 
ignate the matter for hearing, or issue 
without further proceeding an order 
modifying the license as provided in 
the order to show cause. If the right to 
request a hearing is waived and no writ¬ 
ten statement is filed by the date re¬ 
ferred to above, Hibbing Broadcasting 
Co. is deemed to consent to the modifi¬ 
cation as proposed in the order to show 
cause and a final order will be issued by 
the Commission if the channel changes 


referred to in this notice are found to 
be in the public interest. 

15. It is further ordered , That the 
Secretary of the Commission shall 
send a copy of this order by certified 
mail, return receipt requested, to Hib¬ 
bing Broadcasting Co., Radio Station 
WMFG-FM, 807 West 37th Street, 
Hibbing, Minn. 55746, the party to 
whom the order to show cause is di¬ 
rected. 

16. Authority to institute rulemak¬ 
ing proceedings, showings required, 
cutoff procedures, and filing require¬ 
ments are contained in the attached 
appendix and are incorporated by ref¬ 
erence herein. 

Note: A showing of continuing interest is 
required by paragraph 2 of the appendix 
before a channel will be assigned. 

17. Interested parties may file com¬ 
ments on or before January 2. 1979, 
and reply comments on or before Jan¬ 
uary 22. 1979. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief Broadcast Bureau, 

Appendix 

1. Pursuant to authority found in sections 
4(i), 5(d)(1), 303(g), and (r). and 307(b) of 
the Communications Act of 1934. as amend¬ 
ed. and § 0.281(b)(6) of the Commission's 
rules, it is proposed to amend the FM table 
of assignments. § 73.202(b) of the Commis¬ 
sion's rules and regulations, as set forth in 
the notice of proposed rulemaking to which 
this appendix is attached. 

2. Showings required. Comments are invit¬ 
ed on the proposaKs) discussed in the notice 
of proposed rulemaking to which this ap¬ 
pendix is attached. Proponents(s) will be ex¬ 
pected to answer whatever questions are 
presented in initial comments. The propo¬ 
nent of a proposed assignemnt is also ex¬ 
pected to file comments even if it only re¬ 
submits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if 
it is assigned, and. if authorized, to build the 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cutoff procedures. The following proce¬ 
dures will govern the consideration of fil¬ 
ings in this proceeding. 

(a) Counterproposals advanced in this pro¬ 
ceeding itself will be considered, if advanced 
in initial comments, so that parties may 
comment on them in reply comments. They 
will not be considered if advanced in reply 
comments. (See § 1.420(d) of Commission 
rules.) 

(b) With respect to petitions for rulemak¬ 
ing which conflict with the proposaKs) in 
this notice, they will be considered as com¬ 
ments in the proceeding, and public notice 
to this effect will be given as long as they 
are filed before the date for filing initial 
comments herein. If they are filed later 
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than that, they will not be considered in 
connection with the decision in this docket. 

4. Comments and reply comments: service. 
Pursuant to applicable procedures set out in 
§§1.415 and 1.420 of the Commission’s rules 
and regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the notice of proposed 
rulemaking to which this appendix is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made in written com¬ 
ments. reply comments, or other appropri¬ 
ate pleadings. Comments shall be served on 
the petitioner by the person filing the com¬ 
ments. Reply comments shall be served on 
the person(s) who filed comments to which 
the reply is directed. Such comments and 
reply comments shall be accompanied by a 
certificate of service. (See § 1.420(a). (b). and 
(c) of the Commission rules.) 

5. Number of copies. In accordance with 
the provisions of § 1.420 of the Commission’s 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall 
be furnished the Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission s 
Public Reference Room at its headquarters, 
1919 M Street NW.. Washington. D.C. 

[PR Doc. 78-32203 Filed 11-15-78; 8:45 ami 


[4910-59-M] 

DEPARTMENT OF TRANSPORTATION 

Notional Highway Traffic Safety 
Administration 

|49 CFR Part 572] 

[Docket No. 78-09; Notice 2) 

ANTHROPOMORPHIC TEST DUMMIES 
REPRESENTING 3-YEAR-OLD CHILDREN 

Proposed Specifications and Performance 
Requirements 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), De¬ 
partment of Transportation. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice amends some 
of the specifications and performance 
requirements for anthropomorphic 
test dummies representing 3-year-old 
children proposed .in May 1978. The 
dummies are intended to be used in 
testing the performance of child seat¬ 
ing systems. The amendments were 
formulated on the basis of results of 
tests conducted after issuance of the 
May 1978 notice. The amendments 
would have the effect of improving 
the 3-year-old dummy as a tool for 
measuring $hild restraint perform¬ 
ance. 

DATES: Comments on this notice 
must be received on or before Decem¬ 
ber 15. 19*78. 

PROPOSED EFFECTIVE DATE: 
Date of publication of the final rule 
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on test dummies in the Federal Regis¬ 
ter. 

ADDRESS: Comments should refer to 
the docket number and be submitted 
to Room 5108, Nassif Building. 400 
Seventh Street SW.. Washington. D.C. 
20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Vladislav Radovich, Office of 

Vehicle Safety Standards. National 

Highway Traffic Safety Administra¬ 
tion. 400 Seventh Street S.W.. Wash¬ 
ington. D.C. 20590. 202-426-2264. 

SUPPLEMENTARY INFORMATION: 
This notice amends certain of the pro¬ 
posed Specifications and Performance 
Requirements for Part 572. Anthropo¬ 
morphic Test Dummies. Subpart C—3- 
Year-Old Child, published on May 18, 
1978 (43 FR 21490). The May 18 pro¬ 
posal emphasized that the proposed 
calibrations for the 3-year-old dummy 
set forth in the notice were still tenta¬ 
tive, and noted that agency testing 
would continue following issuance of 
the notice in anticipation of narrowing 
the response range of the dummy. The 
notice also advised interested persons 
that the refined calibrations would be 
placed in the docket when completed. 
A copy of the refinements w ? as placed 
in the docket on September 27. 1978. 
The amended specifications and per¬ 
formance requirements set forth in 
this notice have been formulated as a 
result of such further testing. As an¬ 
ticipated. test results indicated the 
feasibility of modifying portions of the 
calibrations proposed in the May 
notice so as to narrow the dummy’s re¬ 
sponse ranges. The effect of the 
amendments, therefore, is to improve 
the dummy as a tool for measuring 
the performance of child restraint sys¬ 
tems in simulated crashes, pursuant to 
the recently proposed amendment to 
Motor Vehicle Safety Standard No. 
213, Child Seating Systems (43 FR 
21470, May 18. 1978). The agency will 
not make further amendments to the 
proposed calibrations for the 3-year- 
old dummy prior to final rulemaking 
action. 

One amendment set forth in this 
notice is a modification of the draw¬ 
ings and specifications for SA 103C 
030 Torso Assembly, incorporated by 
reference to §572.15 (General Descrip¬ 
tion). It consists of the addition of a 
sternum support to the rib cage. This 
modification is shown in the drawings 
ATD-6000 (Sheets 1 and 2). ATD-6045, 
ATD-6061 and ATD-6096. These modi¬ 
fied drawings have been placed in the 
docket. The other amendments are 
slight changes in some of the perform¬ 
ance requirements proposed in the 
May 18 notice. The texts of these 
amendments are set forth below. A 
diagram of the cylinder described in 
the amendment to proposed 


§572.19(0(2) is also available for ex¬ 
amination in the docket (See Diagram 
SK 9-13). 

Interested persons are invited to 
submit comments on this notice. It is 
requested but not required that 10 
copies be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to 
these submissions without regard to 
the 15 page limit. This limitation is in¬ 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. 

If a commenter wishes to submit cer¬ 
tain information under a claim of con¬ 
fidentiality. three copies of the com¬ 
plete submission, including purported¬ 
ly confidential information, should be 
submitted to the Chief Counsel, 
NHTSA, at the address given above, 
and seven copies from which the pur¬ 
portedly confidential information has 
been deleted should be submitted to 
the Docket Section. Any claim of con¬ 
fidentiality must be supported by a 
statement demonstrating that the in¬ 
formation falls within 5 U.S.C. section 
552(b)(4), and that disclosure of the 
information is likely to result in sub¬ 
stantial competitive damage: specify¬ 
ing the period during which the infor¬ 
mation must be withheld to avoid that 
damage; and showing that earlier dis¬ 
closure would result in that damage. 
In addition, the commenter or, in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which confi¬ 
dential treatment is requested is in 
fact confidential within the meaning 
of section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been released to the public. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated above will be consid¬ 
ered. and will be available for exami¬ 
nation in the docket at the above ad¬ 
dress both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be con¬ 
sidered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received 
after the closing date and too late for 
consideration in regard to the action 
will be treated as suggestions for 
future rulemaking. The NHTSA will 
continue to file relevant material as it 
becomes available in the docket after 
the closing date, and it is recommend¬ 
ed that interested persons continue to 
examine the docket for new material. 

The agency has reviewed the im¬ 
pacts of these amendments and deter¬ 
mined that they are not a significant 
regulation within the meaning of Ex¬ 
ecutive Order 12044. 
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The principal authors of this notice 
are Mr. Vladislav Radovich. Office of 
Vehicle Safety Standards, and Ms. 
Nancy Eager, Office of the Chief 
Counsel. 

In consideration of the foregoing, 
the proposal to add Subpart C—3- 
Year-Old Child, to 49 CFR Part 572. 
Anthropomorphic Test Dummies (43 
FR 21490; May 18, 1978), is amended 
as follows: 

Subpart C—3-Year-Old Child 

1. The first sentence of § 572.16(b) is 
amended to read: 

§572.16 Head. 

* • • * ♦ 

(b) When the head is impacted in ac¬ 
cordance with paragraph (c) of this 
section by a test probe conforming to 
§ 572.21(a) at 7 fps., the peak resultant 
accelerations measured at the location 
of the accelerometers mounted in the 
headform in accordance with 
§ 572.21(b) shall be not less than 95g. 
and not more than 112g. • • • 


2. Section 572.17 (c)(3)(iii) and 

(c)(3)(iv) are amended as follows: 

§572.17 Neck. 


(C) • ♦ * 

(3) * • • 

(iii) t,-rt,, shall be not more than 4 
milliseconds. 

<vi) The measured deceleration be¬ 
tween t, and t, shall be not less than 
20g and not more than 34g. 

• • • • * 

3. Paragraphs (c) and (d)(2) of 
§ 572.18 are revised as follows: 

§572.18 Thorax. 


(c) When impacted by a test probe 
conforming to § 572.21(a) at 13 fps. in 
accordance with paragraph (d) of this 
section, the peak resultant accelera¬ 
tion at the location of the accelero¬ 
meters mounted in the chest cavity in 
accordance with § 572.21(c) shall be 
not less than 50g and not more than 
70g. The acceleration-time curve for 
the test shall be unimodal and shall lie 
at or above the 30g level for an inter¬ 
val not less than 2.5 milliseconds and 
not more than 4.0 milliseconds. The 
lateral acceleration vector shall not 
exceed 5g. 

(d) Test Procedure. • • • 

(2) Place the longitudinal centerline 
of the test probe at the chest midsag- 
gital plane so that it is 1.5 inches 
below the longitudinal centerline of 


the bolt that attaches the top of the 
ribcage sternum to the thoracic spine 
box. 


4. In § 572.19, paragraph (b) is amend¬ 
ed, and sentences are added to the end 
of paragraphs (c)(2) and (c)(4) as set 
forth below: 

§572.19 Lumbar spine, abdomen and 
pelvis. 

(b) When subjected to continuously 
applied force in accordance with para¬ 
graph (c) of this section, the lumbar 
spine assembly shall flex by an 
amount that permits the rigid thoracic 
spine to rotate from its initial position 
in accordance with Figure 18 of this 
subpart by 40 degrees at a force level 
of not less than 34 pounds and not 
more than 47 pounds, and straighten 
upon removal of the force to within 5 
degrees of its initial position. 

(c) Test Procedure . • • • 

(2) • * * Remove the head and the 
neck and install a cylindrical alumi¬ 
num adapter 2.0 inches in diameter 
and 2.80 inches long in place of the 
neck. 

* * • • * 


(4) • * • Apply a forward force in the 
midsaggital plane at the top of the 
adapter, so that at 40 degrees of the 
lumbar spine flexion the applied force 
is perpendicular to the thoracic spine 
box. 

(See. 103. 119, Pub. L. 89 563. 80 Slat. 718 
(15 U.S.C. 1392. 1407); delegations of au¬ 
thority at 49 CFR 1.50 and 501.8.) 

Issued on November 13, 1978. 

Michael M. Flnkelstein. 
Associate Administrator 
for Rulemaking. 

vIFR Doc. 78-32302 Filed 11-15-78; 8:45 ami 


[4910-59-M] 

|49 CFR Part 5761 

[Docket No. 74-31; Notice 51 

RECORD RETENTION 

AGENCY: National Highway Traffic 
Safety Administration. DOT. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: This notice proposes an 
amendment of Part 576. Record Re¬ 
tention, that would extend the record 
retention period from 5 to 8 years. The 
existing interim rule requires the re¬ 
tention of certain records pertaining 
to safety-related defects for 5 years. 
This notice is being issued in response 


to comments received on an earlier 
notice of proposed rulemaking in this 
subject area. The extension would aid 
implementation of the agency’s exist¬ 
ing statutory defect and noncompli¬ 
ance enforcement authority. 

DATES: Comments must be received 
on or before February 12. 1979. Pro¬ 
posed effective date: 180 days after 
publication of the final rule in the 
Federal Register. 

ADDRESSES: Comments should refer 
to the docket number and be submit¬ 
ted to: Room 5108. Nassif Building. 
400 Seventh Street SW.. Washington, 
D.C. 20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Roger Tilton, Office of Chief Coun¬ 
sel, National Highway Traffic Safety 

Administration. 400 Seventh Street 

SW.. Washington. D.C. 20950. 202- 

426-2992. 

SUPPLEMENTARY INFORMATION: 
This notice proposes an amendment to 
Part 576, Record Retention, which 
would increase the length of the re¬ 
tention period from 5 to 8 years. The 
existing interim rule requires the re¬ 
tention of certain information pertain¬ 
ing to safety-related defects for 5 
years. The interim rule on record re¬ 
tention was published on August 20, 
1974 (39 FR 30045). Contemporaneous¬ 
ly. a proposal was published that solic¬ 
ited comments on the interim rule (39 
FR 30048). One feature of the interim 
rule was a 5-year record retention 
period. 

The Center for Auto Safety’s com¬ 
ments on the proposal questioned the 
advisability of a 5-year retention 
period when the agency’s defect and 
noncompliance jurisdiction extends 
for a longer time. Section 154 of the 
National Traffic and Motor Vehicle 
Safety Act (the Act) (15 U.S.C. § 1381 
et seq.) requires a motor vehicle manu¬ 
facturer to remedy without charge a 
defect or noncompliance that is deter¬ 
mined to exist under section 151 or 152 
of the Act within 8 years after the 
first purchase of the motor vehicle. 
Need for information, suggested the 
Center, could extend beyond the 5 
years in which the information would 
be available under the existing propos¬ 
al. In other words, a 5-year retention 
period might not be sufficient for the 
purposes of enforcing actions that ex¬ 
tended beyond 5 years. If this w'ere 
the case, the agency enforcement of 
the Act might be impeded. 

The NHTSA tentatively concludes 
that the Center’s arguments have 
merit. A 5-year retention requirement 
given the Act’s 8-year enforcement au¬ 
thority might be unnecessarily short 
and might result in frustrating en¬ 
forcement of defect or noncompliance 
actions on an older vehicle. According- 
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ly. to aid in enforcing section 154, the 
agency proposes to extend the reten¬ 
tion requirement to 8 years. 

The agency has reviewed the costs 
and other impacts associated with this 
proposal and concludes that this pro¬ 
posal if adopted would not result in 
any significant increase in costs of 
record retention. Any minimal cost in¬ 
creases would be offset by the in¬ 
creased benefits resulting from the re¬ 
tention of sufficient information for a 
long enough time to aid enforcement 
of the Act. Enforcement will be par¬ 
ticularly improved in the discovery 
and remedy of latent defects and non- 
compliances. 

In consideration of the foregoing, it 
is proposed that Part 576. Record Re¬ 
tention. of Volume 49 of the Code of 
Federal Regulations be amended by 
revising Part 576.5 to read as follows: 

§ 576.5 Basic requirements. 

Each manufacturer of motor vehi¬ 
cles shall retain as specified in § 576.7 
all records described in § 576.6 for a 
period of 8 years from the date on 
wiiich they were generated or acquired 
by the manufacturer. 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 
copies be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 


attachments may be appended to 
these submissions without regard to 
the 15 page limit. This limitation is in¬ 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. 

If a commenter wishes to submit cer¬ 
tain information under a claim of con¬ 
fidentiality. three copies of the com¬ 
plete submission, including purported¬ 
ly confidential information, should be 
submitted to the Chief Counsel, 
NHTSA. at the address given above, 
and seven copies from which the pur¬ 
portedly confidential information has 
been deleted should be submitted to 
the Docket Section. Any claim of con¬ 
fidentiality must be supported by a 
statement demonstrating that the in¬ 
formation falls within 5 U.S.C section 
552(b)(4), and that disclosure of the 
information is likely to result in sub¬ 
stantial competitive damage; specify¬ 
ing the period during which the infor¬ 
mation must be withheld to avoid that 
damage; and showing that earlier dis¬ 
closure would result in that damage. 
In addition, the commenter or, in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which confi¬ 
dential treatment is requested is in 
fact confidential within the meaning 
of section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 


that none of the specified items has 
previously been released to the public. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated above will be consid¬ 
ered, and will be available for exami¬ 
nation in the docket at the above ad¬ 
dress both before and after that date. 
To the extent possible comments filed 
after the closing date will also be con¬ 
sidered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received 
after the closing date and too late for 
consideration in regard to the acton 
will be treated as suggestions for 
future rulemaking. The NHTSA will 
continue to file relevant material as it 
becomes available in the docket after 
the closing date, and its is recommend¬ 
ed that interested persons continue to 
examine the docket for new* material. 

The principal author of this propos¬ 
al is Roger Tilton of the Office of 
Chief Counsel. 

(Secs. 112. 119. Pub. L. 89-563, 80 Slat. 718 
(15 U.S.C. 1401. 1407); Secs. 108. 152. 158. 
Pub. L. 93-492. 88 Stat. 1470 (15 U.S.C. 1392. 
1412. 1418); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8.) 

Issued on November 7, 1978. 

Michael M. Finkelstein. 

Associate Administrator 
for Rulemaking. 

[FR Doc. 78 32016 Filed 11-15-78: 8:45 am) 
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[3410-ll-M] 

DEPARTMENT OF AGRICULTURE 

Forest Service 

G05PEL-HUMP ADVISORY COMMITTEE 
Meeting 

The Gospel-Hump Advisory Com¬ 
mittee will meet at 7 p.m., December 
14, 1978 in the Nezperce Forest Super¬ 
visor’s Office, Grangeville, Idaho. The 
purpose of this meeting is to review a 
study plan for the Forest Integrated 
Land Management Plan, as required 
by the National Forest Management 
Act of 1976 (Pub. L. 94-588). 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Ed Laven, 319 East 
Main, Grangeville, Idaho; telephone 
208-983-1950. Written statements may 
be filed with the committee before or 
after the meeting. 

Don Biddison, 
Forest Supervisor. 

November 3, 1978. 

[PR Doc. 78-32252 Filed 11-15-78; 8:45 am) 


[3410-ll-M] 

NATIONAL GRASSLANDS GRAZING FEE 
REVIEW 

Meetings and Request for Comments 

Notice is hereby given that the 
Forest Service, Department of Agricul¬ 
ture, is scheduling public meetings and 
requesting comments relative to the 
review of fees charged on National 
Grasslands. The comments received by 
the Forest Service will be used to 
assist in the development of the Na¬ 
tional Grasslands grazing fee system 
that will be put into effect on March 
1. 1979. 

A Forest Service task force recently 
completed the first phase of the 
review. Public responses were received 
during June and July. 1978. These re¬ 
sponses were considered in arriving at 
the proposed National Grasslands fee 
system. 

The proposed fee system utilizes the 
section of the Public Rangelands Im¬ 
provement Act of 1978 (Pub. L. 95-514) 
that established an economic value 
grazing fee formula. Although the Act 
does not apply to the National Grass¬ 
lands. It does provide a concept of fair 
market value for public land grazing 


fees. This concept was used in the de¬ 
velopment of the proposed National 
Grasslands grazing fee system and re¬ 
sults in a proposed fair market value 
for 1978 that would vary from ap¬ 
proximately $1.55 per animal month 
in Oregon and Idaho to $2.65 per 
animal month in the remaining Na¬ 
tional Grasslands States. 

Annual increases or dereases in the 
fee for any given year will be limited 
to not more than plus or minus 25 per¬ 
cent of the previous year’s fee. Data 
needed to calculate what the fee for 

1978 would have been or the projected 

1979 fee is not available. Under the 
proposed fee system, and utilizing 
available data, the 1978 fee for Oregon 
and Idaho would have been $1.55 and 
would have varied from $2.42 to $2.65 
per animal month in the remaining 
National Grasslands States. The fees 
acutally charged during 1978 range 
from $1.57 to $3.51. 

An information package containing 
evaluation of alternatives and expla¬ 
nation of the proposed fee system may 
be obtained by writing to: 

Forest Supervisor. Custer National Forest. 

Box 2556, Billings, Mont. 59103. 

Forest Supervisor. Cibola National Forest. 
10308 Candelaria NE., Albuquerque. N. 
Mex. 87112. 

Forest Supervisor, Ochoco National Forest, 
Federal Building. Prineville, Oreg. 97754. 
Regional Forester. 11177 West Eighth 
Avenue. Box 25127, Lakewood, Colo. 
80225. 

Forest Supervisor, Caribou National Forest, 
250 South 4th Avenue. Pocatello. Idaho 
83201. 

Forest Supervisor. National Forests in 
Texas, Federal Building. Box 969, Lufkin. 
Tex. 75901 

Written statements may be submit¬ 
ted to the above addresses until De¬ 
cember 31, 1978. 

Public meetings to explain the pro¬ 
posed fee system, answer questions, 
and receive public comments are 
scheduled as follows: 

Dickinson. North Dakota, Crown Room. 1st 
National Bank Building.. 143 West Villard. 
November 27, 1978, 7 p.m. mountain 
standard time. 

Boise City. Oklahoma. Exhibit Building. 
Fairgrounds, North edge of town on High¬ 
way 385. November 27. 1978. 7 p.m. moun¬ 
tain standard time (8 p.m. central stand¬ 
ard time). 

Malad. Idaho, Conference Room. Forest 
Service Office. November 27. 1978. 7 p.m. 
pacific st andard time. 


Madras. Oregon. State Savings & Loan 
Building. 235 5th Street. November 27. 
1978. 7 p.m. pacific standard time. 

Rapid City. South Dakota. Howard Johnson 
Motor Lodge. 2211 La Crosse Street. No¬ 
vember 28. 1978. 7 p.m. mountain standard 
time. 

Bonham, Texas. Fannin County Court¬ 
house. Meeting Room. Third Floor. No¬ 
vember 28. 1978. 7 p.m. central standard 
time. 

Cheyenne. Wyoming. Hitching Post Motel. 
West 16th Street. November 29. 1978. 7 
p.m. mountain standard time. 

Decatur. Texas, Womans Building, Rodeo 
Grounds. November 29. 1978. 7 p.m. cen¬ 
tral standard time. 

This notice is being published on 
behalf of all the Regions and National 
Forests involved in the National 
Grasslands grazing fee review by the 
Regional Forester in Region 2 of the 
Forest Service. 

Dated: November - 9, 1978. 

Craig W. Rupp, 
Regional Forester. 

[FR Doc. 78-32208 Filed 11-15-78; 8:45 ami 


[ 6320-01-M] 

CIVIL AERONAUTICS BOARD 

[Order 78-11-15; Dockets 32711 and 33091) 

DALLAS/FORT WORTH-FLORIDA SERVICE 
INVESTIGATION AND FLORIDA SERVICE CASE 

Order on Reconsideration 

Dallas/Fort Worth-New Orleans- 
Florjda 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the second day of November* 1978. 

In the matter of Dallas/Fort Worth- 
Florida service investigation (formerly 
Dallas/Fort Worth-New Orleans-Flor- 
ida Service Investigation) (Docket 
32711) and Florida Service Case 
(Docket 33091). 

By Order 78-5-129 (May 19, 1978) 
the Board instituted this case to deter¬ 
mine whether the public* convenience 
and necessity require new nonstop au¬ 
thority in the following nine markets: 
Dallas/Fort Worth-Tampa/Miama/ 
Fort Lauderdale. New Orleans- 
Tampa/Miami/Fort Lauderdale, 

Tampa-Miami/Fort Lauderdale and 
Miami-Fort Lauderdale. We included 
the three intra-Florida markets to give 
applicants some additional routing 
flexibility, but we emphasized that the 


FEDERAL REGISTER, VOL 43, NO. 222—THURSDAY, NOVEMBER, 16, 1978 









53482 


NOTICES 


focus should be on the six New Or¬ 
leans/Dallas/Fort Worth markets. 

Petitions for reconsideration have 
been filed by Continental Air Lines, 
American Airlines, Braniff Airways 
and Western Air Lines. Answers have 
been filed by Continental, Braniff, 
Southwest Airlines, Texas Internation¬ 
al Airlines, National Airlines, Delta 
Air Lines, Frontier Airlines,' the Jack¬ 
sonville Port Authority and the 
Bureau of Pricing & Domestic Avi¬ 
ation (BPDA). * 2 

In their petitions, both Continental 
and American argue that the Dallas/ 
Fort Worth-New Orleans market 
should not be excluded from this pro¬ 
ceeding; Braniff asks that the case be 
expanded to embrace the Dallas/Fort 
Worth/New Orleans-Orlando/Jack¬ 
sonville/West Palm Beach markets; 
and Western wants to include the 
Denver-Dallas/Fort Worth/New Or¬ 
leans markets. 

National and BPDA support inclu¬ 
sion of the Dallas/Fort Worth-New 
Orleans market, but TXI, Southwest, 
Delta, Braniff oppose it; Jacksonville 
and BPDA would include additional 
Florida points, which Delta opposes; 
and. finally. BPDA and Frontier sup¬ 
port expansion to include Denver 
while Braniff, Continental and TXI 
oppose. Frontier also contended in its 
answer that, should the Board place 
the Denver-Dallas/Fort Worth market 
in issue, it should include the Denver- 
Houston and Houston-New Orleans- 
Tampa/Miami/Fort Lauderdale mar¬ 
kets as well. 

Air Florida has filed a petition for 
clarification, asking that we not pre¬ 
clude service to Dallas/Fort Worth 
through Love Field instead of, or in 
addition to, DFW Regional Airport. 
Answers were filed by American and 
the DFW Parties (the Cities of Dallas 
and Fort Worth, the Dallas Chamber 
of Commerce, the Fort Worth Cham¬ 
ber of Commerce, the North Texas 
Commission and the Dallas/Fort 
Worth Regional Airport Board.) 3 4 The 
opponents argue essentially that all 
interstate operations should be per¬ 
formed through DFW Regional Air¬ 
port as contemplated by the Board in 
the Dallas-Fort Worth Regional Air - 
port Investigation, Order E-21341 
(Sept. 30. 1964). 


•In its motion for leave to file its answer 
late. Frontier states that it did not receive 
Western’s petition until after the date for 
filing answers. # We wUl grant its motion. 

’American and Delta have applied for ex¬ 
emptions to serve markets in issue in this 
proceeding. So as not to delay disposition of 
the pending petitions for reconsideration 
and clarification, we will deal with the ex¬ 
emption applications in a separate order. 

’These answers were accompanied by mo¬ 
tions for leave to file the otherwise unau¬ 
thorized documents, which we will grant. 
Also. In their answers to petitions for recon¬ 
sideration. BPDA supported Air Florida’s 
request and Delta opposed it. 


On September 6, Administrative Law 
Judge Katherine A. Kent submitted a 
certification to the Board. She pointed 
out that six markets in issue in her 
case had subsequently been placed in 
issue in the Florida Service Case, 
Order. 78-7-128 (July 25, 1978).« She 
asks the Board to clarify whether, in 
fact, we intended to have identical 
issues heard in two concurrent cases. 
Pending our response to her certifica¬ 
tion. she has suspended procedural 
steps in Docket 32711. 

Florida Service 

We instituted this case in Order 78- 
7-128 (July 25, 1978) in response to ap¬ 
plications by Southern Airways for au¬ 
thority between Atlanta and a number 
of points in Florida (Docket 31680) 
and by Coastal Airlines for authority 
between New Orleans and Jacksonville 
via Mobile, Pensacola, Panama City, 
Tallahassee and Gainesville (Docket 
31917). Although we placed in issue 
authority between and among all cities 
in both applications, we said that the 
focus of the case is new Florida au¬ 
thority. 5 

Petitions for reconsideration were 
filed by Air Florida. American Air¬ 
lines, Delta Air Lines, 6 Southern Air¬ 
ways, the Gulfport-Biloxi Regional 
Airport Authority, 7 the Sarasota-Man- 
atee Airport Authority and the 
County of Volusia (Daytona Beach). 
All except Air Florida want us to 
expand the scope of the case. Air Flor¬ 
ida argues that we should eliminate 
those markets that have no demon¬ 
strable need for additional service, 
which, in Air Florida’s view, are the 
markets it serves or will soon begin to 
develop under intrastate authority 
from the Florida Public Service Com¬ 
mission. Delta asks us to add Fort 
Myers, Southern wants to include Fort 
Myers, Sarasota and Daytona Beach, 
and each of the three civic petitioners 
wants its community included. Ameri¬ 
can would add not only Sarasota and 
Fort Myers, but also Dallas/Fort 
Worth. Houston, Nashville. Memphis 
and St. Louis. It argues that those five 
cities could serve as alternative gate¬ 
ways for Florida passengers who now 
must rely principally on connections 


4 New Orleans-Tampa/Miaml/Ft. Lauder¬ 

dale, Tampa-Miami/Ft. Lauderdale and 

Miami-Ft. Lauderdale. 

4 At note 4, we said: "We recognize that 
this puts in issue more authority than 
Southern and Coastal are seeking, as well as 
some authority at issue in other cases, and 
will result in a very large proceeding; but. 
we wish to take a broad look at Florida’s 
service needs. 

•Delta’s pleading is styled a “contingent” 
petition, the contingency being the Board’s 
failure to act on a Delta application in an¬ 
other proceeding. We will treat the petition 
as though it were not contingent. 

’Gulfport-Biloxi filed a motion for leave 

to file its petition late. We will grant the 
motion. 


at Atlanta to get to and from other 
parts of the country. 

Answers supporting inclusion of 
some or all of the four Florida/Missis¬ 
sippi points were filed by Braniff Air¬ 
ways, the Bureau of Pricing and Do¬ 
mestic Aviation (BPDA), the Fort 
Myers Parties and the Tallahassee 
Parties. Braniff also supports Ameri¬ 
can’s request to add Dallas/Fort 
Worth, and the St. Louis Parties en¬ 
dorse the addition of St. Louis. Conti¬ 
nental Air Lines, Delta, Southern, 
TWA and BPDA vigorously oppose 
American’s petition insofar as it asks 
for five other gateways. They cite the 
existing size of the case (91 markets) 
and the absence of any relationship 
between those five gateways and the 
markets already in issue. Southern, 
Southeast Airlines and BPDA oppose 
Air Florida’s petition to contract the 
scope on the grounds that the Board 
should not predetermine Florida’s 
service requirements and that the 
Board historically has declined to pro¬ 
tect services of intrastate carriers from 
competition by federally certificated 
carriers. Northwest Airlines’ answer is 
in the same vein as Delta’s petition: 
that is. Northwest does not oppose in¬ 
cluding Fort Myers as long as its pend¬ 
ing exemption application in Docket 
30132 will not be delayed or denied. Fi¬ 
nally, Eastern Air Lines opposes any 
expansion because of the size and com¬ 
plexity of the case. Eastern also 
argues that we should consolidate this 
case for decision with the Florida-At - 
lanta Competitive Nonstop Service 
Case, Docket 30679. because there are 
closely related economic and environ¬ 
mental issues. 

Disposition of Petitions 

Partly in response to petitions and 
partly on our own initiative, we have 
decided to make adjustments in the 
scopes of these two cases. Our objec¬ 
tives are the same: to consider Flor¬ 
ida’s service needs, to accommodate 
the desires of some carriers to expand 
their systems in Florida and to exam¬ 
ine the need for additional service be¬ 
tween Florida and the major Southern 
Tier hubs of New Orleans and Dallas/ 
Fort Worth. But there are competing 
considerations that we cannot ignore. 
Six markets in issue in Florida Service 
had previously been placed in issue in 
Dallas/Fort Worth-New Orleans-Flor¬ 
ida, one market (Atlanta-Tallahassee) 
is in issue in Florida-Atlanta , and one 
market is in issue in the Houston - 
Tampa/Orlando and New Orleans-Or¬ 
lando Investigation (Order 78-3-113). 
This duplication is undesirable be¬ 
cause it ties up the resources of parties 
and the Board unnecessarily, it can 
lead to conflicting decisions by differ¬ 
ent administrative law judges, and it 
can slow the trial of cases as well as 
delay their final disposition at the 
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Board level. Some applicants may 
decide to choose one forum or an¬ 
other, but those that do not will be 
put to the expense of participating in 
two cases simultaneously for the same 
authority. We have tried to avoid du¬ 
plication as much as possible, and we 
believe that it makes sense to do so 
here.* 

In Dallas/Fort Worth-New Orleans - 
Florida, we will deny the petitions of 
American, Continental and Western 
and grant the petition of Braniff, in 
part, by adding the Dallas/Fort 
Worth-Orlando / Jacksonville / West 
Palm Beach markets. They are not in 
issue in any other proceeding, they are 
related geographically to the markets 
already in issue, and their inclusion 
will enable us to examine the need for 
service between Dallas/Fort Worth 
and Florida’s six largest cities.* At the 
same time, we will remove the three 
New Orleans-Florida markets and the 
three intra-Florida markets which are 
in issue for new turnaround authority 
in Florida Service. We will, however, 
allow applicants to propose local air 
transportation between and among 
the six Florida cities on flights that 
also serve Dallas/Fort Worth. This 
will give sufficient latitude for appli¬ 
cants to construct viable service pat¬ 
terns between Dallas/Fort Worth and 
Florida. 10 

As to Air Florida’s airport question, 
the instituting order did not designate 
the airport through which Dallas is to 
be served, and we have decided to 
leave the question open for now rather 
than to impose a pretrial restriction. 
The parties should address this issue 
in their exhibits and testimony, and 
the judge should deal w’ith it in the 
initial decision. 

In the Florida Service Case, w r e have 
decided to grant petitions for reconsid¬ 
eration insofar as they seek to add 


•See St Louis-Denvcr-Las Vegas/Reno 
Route Investigation, Order 78-8-90 (August 
17, 1978). We also reaffirm our decision in 
Order 78-5-129 to exclude the Dallas/Fort 
Worth-New Orleans market from this case. 
That market is the subject of a separate, re¬ 
cently instituted Subpart M case in Docket 
32315. 

•There is absolutely no geographical rela¬ 
tionship between Denver and these markets 
as far as we can see, and we will not include 
Denver authority in the case. With respect 
to Frontier’s request to add Houston mar¬ 
kets to the case, it is improper to seek ex¬ 
pansion of the scope of a proceeding in an 
answer to a petition for reconsideration. 
Such a request must be made in a petition 
itself so that other interested persons have 
an opportunity to respond. Therefore, we 
decline to consider Frontier’s proposal for 
adding Houston markets. 

" We are renaming the case the Dallas/ 
Fort Worth-Florida Service Investigation . 
We will delegate to the administrative law' 
judge authority to consolidate new applica¬ 
tions and to dismiss applications of parties 
who are not interested in the case now that 
New Orleans is removed. 


Fort Myers, Sarasota-Manatee. Dayto¬ 
na Beach, and Gulfport-Biloxi, to 
deny them in all other respects and to 
narrow' the focus of the proceeding by 
eliminating duplication and extrane¬ 
ous markets. 

The Florida-Atlanta Competitive 
Nonstop Case and the Houston- 
Tampa/Orlando and New Orleans-Or - 
lando Investigation are now before ad¬ 
ministrative law judges for decision. In 
issue in the former is new turnaround 
authority in the Atlanta-Tallahassee/ 
Sarasota/Daytona Beach markets, 
while turnaround New' Orleans-Orlan- 
do authority is in Issue in the latter. If 
we place these four markets in issue 
for new unrestricted authority in Flor¬ 
ida Service, we are liable to have con¬ 
flicting decisions from different 
judges. It w f ould, therefore, be prudent 
to wait until all three cases are before 
us for decision so w r e can take a con¬ 
sistent. rational approach. But that 
w r ould mean delaying service improve¬ 
ments to the public because Florida 
Service is already about six months 
behind the other tw f o cases. We believe 
that the best course is to remove the 
identical issue—unrestricted turnar¬ 
ound authority—from Florida Service 
and consider only new authority that 
is tied to service in other markets in 
the case. In that way, w^e can avoid 
tying up Florida-Atlanta and Houston- 
Tampa/Orlando pending an initial 
decision in Florida Service, Carriers 
that now want turnaround authority 
in these four markets, but did not 
apply in the two earlier cases, can 
apply for the more limited authority 
here and pursue unrestricted authori¬ 
ty at a later date. We will require that 
nonstop flights between Atlanta and 
Tallahassee, Daytona Beach or Sara¬ 
sota and nonstop flights between New 
Orleans and Orlando serve a point 
beyond Atlanta or New Orleans or a 
beyond point in Florida. 

We have also decided to exclude new 
nonstop authority between Atlanta 
and Mobile, Gulfport-Biloxi or New 
Orleans. These markets have no rela¬ 
tionship to improvements in Florida 
Service, either from Atlanta and 
points north or from New Orleans and 
points west. In the same vein, we will 
deny American’s request to add 
Dallas/Ft. Worth, Houston, Nashville. 
Memphis, and St. Louis as alternative 
gateways to Atlanta and New Orleans 
for Florida passengers. We realize that 
American wants access to Florida and 
that its lack of authority at Atlanta or 
New Orleans places it at a disadvan¬ 
tage compared to applicants having 
authority at those two hubs. That will 
be a problem as long as entry is not 
universally open to everyone and as 
long as the Act requires administrative 
hearings. We have observed many 
times that each carrier participates in 
each route case with both the advan¬ 


tages and the liabilities of its preexist¬ 
ing route system. We cannot equalize 
all these advantages and disadvan¬ 
tages in each case, nor do we try to do 
so. This proceeding was instituted in 
response to applications for new At¬ 
lanta/New Orleans-Florida and Intra- 
Florida authority; it w^s not designed 
to consider new service between Flor¬ 
ida and the rest of the United States. 
American is free to file for separate 
examination of its desire for access to 
Florida. 

Next, we will deny Air Florida’s peti¬ 
tion to eliminate the intra-Florida 
markets it serves. We are aware of Air 
Florida’s high-quality services within 
the State, but we certainly are not pre¬ 
pared at this point to conclude that 
the public convenience and necessity 
do not require additional authoriza¬ 
tions. Air Florida w'ill have an oppor¬ 
tunity to present evidence supporting 
its position to the judge and the 
Board. Also, since we have not discour¬ 
aged or prevented Air Florida from 
seeking to expand into interstate mar¬ 
kets served by federally certificated 
carriers, it w'ould certainly be inequita¬ 
ble to protect Air Florida from compe¬ 
tition by interstate carriers. 

Turning to Delta’s petition and 
Northwest’s answer, their attempt to 
link this proceeding to their Fort 
Myers exemption applications is not 
persuasive. They present different 
issues and seek different types of 
relief from that which is available in 
this proceeding. As a matter of fact, 
w'e have recently ruled on those appli¬ 
cations in Order 78-10-107 (October 
20, 1978) on their ow'n merits. 

Finally, we will deny at this time 
Eastern’s request that we consolidate 
Florida-Atlanta and Florida Service 
for decision. Eastern does raise a 
couple of difficult issues, but it is pre¬ 
mature to decide them based on the 
allegations in Eastern’s pleading. East¬ 
ern may raise them again in Florida - 
Atlanta, where it is a party, or later in 
this case. If they are raised, w-e will 
consider Eastern’s arguments w f hen w r e 
have an initial decision and a record 
formally before us. 

Accordingly, the Board: 

1. Grants the petition of Braniff Air¬ 
ways for reconsideration of Order 78- 
5-129 to the extent Indicated in para¬ 
graph 3 below; 

2. Renames the Dallas/Ft. Worth- 
New Orleans-Florida Service Investi¬ 
gation, Docket 32711, the Dallas/Ft 
Worth-Florida Service Investigation; 

3. Modifies ordering paragraph 4 of 
Order 78-5-129 to read as follow's: 

4. The investigation instituted in para¬ 
graph 3. above, shall consider whether It is 
consistent with the public convenience and 
necessity to grant new or Improved authori¬ 
ty between and among Dallas/Ft. Worth. 
Tex., and Tampa, Miami, Ft. Lauderdale. 
Orlando. Jacksonville and West Palm 
Beach, Fla., provided that any authority 
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awarded shall be subject to the condition 
that all flights must serve Dallas/Ft. 
Worth; “ 

4. Directs applicants interested in 
the Dallas/Fort Worth-Orlando/Jack¬ 
sonville/West Palm Beach markets to 
file their applications and environ¬ 
mental evaluations under 14 CFR Part 
312 within 14 days of the service date 
of this order; 

5. Delegates to the presiding admin¬ 
istrative law judge authority to con¬ 
solidate conforming applications and 
to dismiss applications of parties who 
no longer want to participate in the 
proceeding in Docket 32711 in light of 
Sts revised scope; 

6. Grants the motion of Frontier Air¬ 
lines for leave to file a late answer in 
Docket 32711; 

7. Denies the motion of Continental 
Air Lines for leave to file an otherwise 
unauthorized document in Docket 
32711; 

8. Grants the motions of American 
Airlines and the DFW Parties for 
leave to file otherwise unauthorized 
documents in Docket 32711; 

9. Grants the petition of Air Florida 
in Docket 32711 for clarification to the 
extent indicated in this order; 

10. Denies, except to the extent 
granted, all petitions, motions and 
other requests for reconsideration or 
clarification of Order 78-5-129. 

11. Grants the petitions of American 
Airlines. Delta Air Lines, Southern 
Airways, the Gulfport-Biloxi Regional 
Airport Authority, the Sarasota-Mana- 
tee Airport Authority and the County 
of Volusia for reconsideration of 
Order 78-7-128 to the extent indicated 
in paragraph 12. below; 

12. Modifies ordering paragraph 2 of 
Order 78-7-128 to read as follows; 

2. This proceeding shall consider whether 
it is consistent with the public convenience 
and necessity to grant new or Improved au¬ 
thority between and among Mobile. Ala., At¬ 
lanta, Ga.. New Orleans, La.. Gulfport- 
Biloxi. Miss., Daytona Beach. Ft. Lauder¬ 
dale, Fort Myers, GainesvUle, Jacksonville, 
Melbourne, Miami. Orlando. Panama City, 
Pensacola. Sarasota-Manatee. Tallahassee, 
Tampa-St. Petersburg-Clearwater and West 
Palm Beach. Fla., with the following excep¬ 
tions: <a) new authority between Atlanta 
and New Orleans. Mobile or Gulfport-Biloxi 
is not in issue, and (b) new nonstop authori¬ 
ty between New Orleans and Orlando and 
between Atlanta and Tallahassee. Daytona 
Beach or Sarasota-Manatee shall be condi¬ 
tioned to require that all flights serve a 


“Carriers may apply for. and the judge 
may award, the authority as one segment, 
as six separate segments, or as any combina¬ 
tion betw r en the two. We have changed the 
language in this paragraph to conform with 
the change made in seciton 401(d)(1) of the 
Act by the Airline Deregulation Act of 1978, 
Pub. L. 95-504 (Oct. 24. 1978). Since this 
case is in an early procedural stage, we 
expect the judge and the parties to address 
and to apply the substantive provisions, in¬ 
cluding the declaration of policy, of the new 
law. 


point beyond New Orleans or Atlanta or an¬ 
other point in Florida; • • •. ,a 

13. Directs applicants interested in 
the Gulfport-Biloxi/Daytona Beach/ 
Fort Myers/Sarasota-Manatee mar¬ 
kets added by this order to file their 
applications and environmental evalu¬ 
ations under 14 CFR Part 312 within 
14 days of the service date of this 
order; 

14. Delegates to the presiding admin¬ 
istrative law judge authority to con¬ 
solidate conforming applications and 
to dismiss applications of parties who 
no longer want to participate in the 
proceeding in Docket 33091 in light of 
its revised scope; 

15. Grants the motion of the Gulf¬ 
port-Biloxi Regional Airport Authori¬ 
ty for leave to file its petition late; 

16. Makes the Gulfport-Biloxi Re¬ 
gional Airport Authority, the Sara¬ 
sota-Manatee Airport Authority and 
the County of Volusia parties to the 
proceeding in Docket 33091; and 

17. Denies, except to the extent 
granted, all petitions for reconsider¬ 
ation of Order 78-5-129. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board.’" 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-32286 Filed 11-15-78; 8:45 am] 


[6320-01-M] 

tDocket 30699] 

OAKLAND SERVICE CASE (FITNESS PHASE) 
Prehearing Conference 

Notice is hereby given that a pre- 
hearing conference in the fitness 
phase of the Oakland Service Case , 
Docket 30699, is assigned to be held on 
December 5, 1978, at 9:30 a.m. (local 
time), in room 1003, Hearing Room C, 
Universal North Building. 1875 Con¬ 
necticut Avenue NW., Washington. 
D.C., before the undersigned. 

In order to facilitate the conduct of 
the conduct of the conference, parties 
are instructed to submit, on or before 
November 28, 1978, one copy to each 
party, two copies to the Board’s 
Docket Section, and four copies to the 
judge of (1) proposed statements of 
issues, taking into account the amend¬ 
ment of the Federal Aviation Act of 
1958 by the Airline Deregulation Act 
of 1978, (2) proposed stipulations, and 
(3) statements of position. 

The submissions should also address 
two other matters. First, they should 
contain any proposed addition to or 
modification or deletion of the evi¬ 
dence to be presented by new entrants 


“See note 11. which applies to Docket 
33091 as well. 

“All Members concurred. 


set forth in Attachment I to Order 78- 
4-121, April 19. 1978. Second, if there 
is any objection to the procedural 
dates listed below, such objection 
should be noted and the suggested 
change indicated. The proposed proce¬ 
dural dates are as follows: 

Direct Exhibits-December 20. 1978. 

Rebuttal Exhibits—January 3, 1979. 

Hearing—January 9. 1979. 

Briefs—Ten days after hearing ends. 

Dated at Washington, D.C.. Novem¬ 
ber 9. 1978. 

Arthur S. Present. 

Administrative Law Judge. 

[FR Doc. 78-32287 Filed 11-15-78: 8.45 am] 


16320-01 -M] 

[Docket 30699] 

OAKLAND SERVICE CASE (ECONOMIC PHASE) 
Prehearing Conference 

Notice is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled matter will be convened on De¬ 
cember 12, 1978, at 10 a.m. (local 
time), in Room 1003, Hearing Room B. 
Universal North Building, 1875 Con¬ 
necticut Avenue NW., Washington. 
D.C., before the undersigned. (43 FR 
51118), Nov. 2. 1978.) 

There is attached a statement of 
issues, a request for information, a re¬ 
quest for evidence and a procedural 
schedule which will be discussed at the 
prehearing conference. Any party or 
interested person who wishes to com¬ 
ment on. or amend, revise, or modify 
the statement of issues, the requests 
for information and evidence and the 
procedural schedule must do so on. or 
before, December 4, 1978.* 

Interested persons are reminded 
that applications for the route author¬ 
ity at issue must be filed with the 
Board’s Docket Section prior to the 
prehearing conference in the economic 
phase of the case. 

At the prehearing conference, all ap¬ 
plicants will serve the presiding ad¬ 
ministrative law judge with a docketed 
copy of any application(s) for route 
authority and a docketed copy of any 
motion(s) to consolidate such 
application(s) with this proceeding. 

Dated at Washington, D.C., Novem¬ 
ber 9. 1978. 

Alexander N. Argerakis, 
Administrative Law Judge. 

Attachment A—Statement of Issues 

A. Is the authorization of new or addition¬ 
al multiple, permissive, subsidy-ineligible 
nonstop air transportation between Oak¬ 
land. Calif., on the one hand, and Albuquer¬ 
que. N. Mex.; Atlanta, Ga.; Boston. Mass.; 


’Two copies of the comments should be 
filed with the Board’s Docket Section and 
two copies should be sent directly to the ad¬ 
ministrative law judge. 
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Chicago. Ill.; Dallas/Ft. Worth, Tex.; 
Denver. Colo.: Detroit. Mich.; Houston. 
Tex.; Kansas City. Mo.; Los Angeles. Calif.; 
Minneapolis/St. Paul. Minn.;. Philadelphia. 
Pa.: Phoenix. Ariz.: Portland. Oreg.; 1 * Salt 
l>ake City. Utah: and Seattle/Tacoma, 
Wash.**, consistent with the public conven¬ 
ience and necessity? 

B. Is each of the above-named markets ca¬ 
pable of supporting a daily nonstop round 
trip service with suitable aircraft on a prof¬ 
itable basis? 

Attachment B— Request for Evidence 

BP DA ONLY 

I. Provide service-segment data by month 
for calendar year 1977 and for the 11 month 
period ended November 30. 1978, for non¬ 
stop operations in the markets at issue by 
flight, direction and carrier, showing the 
following information: 

(a • Departures scheduled and operated; 

(b) On-board passengers transported; and 

(c) On-board passenger load factor. 

II. Furnish a schedule of fares applicable 
in the markets at Issue in effect on Novem¬ 
ber 30. 1978. The schedule should show the 
following fare categories: 

(a) First class 

(b) Coach 

(cj Economy 

(d) Deluxe night coach 

(e> Night coach 

(f > Other—specify 

III. Furnish single-plane schedules operat¬ 
ed by the incumbent carriers in the markets 
at issue during the mid-month in each quar¬ 
ter for CY 1977 and for the 11-month period 
ended November 30. 1978. 

IV. Submit a list of all markets at issue in 
this proceeding wherein applications for 
nonstop authority have been filed pursuant 
to section 10 of the Airline Deregulation Act 
of 1978. Pub. L. 95-104. 49 U.S.C. 1371(d). 
This schedule is to be kept current by 
BPDA until a final Board decision is entered 
in this proceeding. 

Attachment C—Request for Evidence 

CARRIER APPLICANTS ONLY 

l. Submit a proposed schedule for the 
forecast year 1980 showing the type of 
equipment to be operated, aircraft seating 
capacity by class of service, and gate-to-gale 
flight time (block hours). 

II. Submit proposed point-to-point fares in 
each market including, but not limited to. 
first class, coach, economy, deluxe night 
coach and night coach fares. Indicate the 
discount and promotional fares that will be 
available, and the terms and conditions ap¬ 
plicable to this category of fares. 

m. Submit an estimated yield per revenue 
passenger mile for each market. 

IV. Submit a traffic forecast for each 
market showing: 

(a) The traffic estimated for each fare cat¬ 
egory: and 

(b> The traffic needed to generate suffi¬ 
cient revenues for a profitable operation in¬ 
cluding a return in investment element for a 
one daily round trip operation. 

V. Submit an estimate of revenues and ex¬ 
penses for each market assuming a one 
daily round trip operation, using the cur¬ 
rent Subpart K methodology ‘'with appro¬ 
priate adjustments to reflect innovative fea- 


* Applicants may seek to have Portland 
and Seattle/Tacoma designated as coter¬ 

minals. Order 78-9-96. 


lures of the service proposal.” All such ad¬ 
justments must be clearly noted. 

Attachment D— Procedural Schedule 

Information responses. December 29. 1978. 
Direct exhibits and related testimony. 
January 22. 1979. 

Rebuttal exhibits and related testimony. 
February 12. 1979. 

Hearing. February 20. 1979. 

[FR Doc. 78-32288 Filed 11-15-78; 8:45 ami 


13510-25-M] 

DEPARTMENT OF COMMERCE 

Industry and Trade Administration 

COLLEGE OF MEDICINE AND DENTISTY, NEW 
JERSEY, ET AL. 

Consolidated Decision on Applications for 
Duty-Free Entry of Ultramicrotomes 

The following is a consolidation deci¬ 
sion on applications for duty-free 
entry of ultramicrotomes pursuant to 
section 6(c) of the Educational. Scien¬ 
tific. and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651. 80 
Stat. 897) and the regulations issued 
thereunder as amended (15 CFR 301). 
(See especially § 301.11(e).) 

A copy of the record pertaining to 
each of the applications in this consol¬ 
idated decision is available for public 
review between 8:30 a.m. and 5 p.m. in 
room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW., Washington, 
D C. 20230. 

Docket No. 78-00305. Applicant: Col¬ 
lege of Medicine and Dentistry of New 
Jersey. P.O. Box 10146, Newark. N.J. 
07101. Article: LKB 2128-010 Ultra¬ 
tome IV Ultramicrotome and Accesso¬ 
ries. Manufacturer: LKB Produkter 
AB. Sweden. Intended Use of Article: 
The article is intended to be used to 
cut sections for electron microscopy of 
biological material including plant, 
animal and fungal specimens. Normal 
and disease biological tissues will be 
embedded in hardened epoxy resins, 
and other resins and embedding mate¬ 
rials for sectioning. Investigations will 
include chiefly ultrastructural studies 
of morphology of normal and diseased 
plant and animal tissues, and electron 
cytochemical studies aimed at detect¬ 
ing and localizing certain proteins in 
diseased tissue. The major cytochemi¬ 
cal studies proposed are designed to: 
(a) Detect vascular damage and (b) 
precisely localize immunoglobulins in 
natural and experimental autoimmune 
disorders of the kidney and central 
nervous system using the immuno-per- 
oxide technique. The article will also 
be used in the courses Ultrastructure 
and Cytochemistry which will involve 
a study of general principles on tech¬ 
niques and the. use of the electron mi¬ 
croscope to study the fine structure of 
cells and various cellular organelles 


and the employment of cytochemical 
staining methods to localize various 
enzymes. The objectives of these 
courses will be to train students in the 
use and application of electron micros¬ 
copy and to use the electron micro¬ 
scope in solving individual research 
problems. Application received by 
Commission of Customs: Advice sub¬ 
mitted by the department of health, 
education, and welfare on: October 10. 
1978. 

Docket No. 78-00308. Applicant: Uni¬ 
versity of Washington. Department of 
Opthalmoiogy RJ-10, RR 735 HSB. 
Seattle. Wash. 98195. Article: Ultrami¬ 
crotome. Model LKB 8800A and acces¬ 
sories. Manufacturer: LKB Produkter 
AB, Sweden. Intended use of article: 
The article is intended to be used to 
prepare brain, nerve and eye speci¬ 
mens for ultrastructural studies on 
normal physiological tissues, develop¬ 
mental studies on animal systems, cyto 
and histochemical studies on enzyme 
and subcellular organelle localization 
in cells and tissues, morphology, inter¬ 
faces. and subcellular changes in cells 
induced by changes in the biochemical 
and physical environments. The arti¬ 
cle will also be used in courses to train 
students in the use and application of 
electron microscopy and to use the 
electron microscope in solving individ¬ 
ual research problems. Application re¬ 
ceived by Commissioner of Customs: 
June 29. 1978. Advice submitted by the 
Departent of Health. Education, and 
Welfare on: October 10, 1978. 

Docket No. 78-00309. Applicant: In¬ 
diana University. Department of Biol¬ 
ogy. Bloomington. Ind. 47401. Article: 
Ultramicrotome, Model LKB 2128-010 
and accessories. Manufacturer: LKB 
Produkter AB, Sweden. Intended use 
of article: The article is intended to be 
used for ultrastructural studies on 
normal and pathologic plant tissues, 
developmental studies on laticifier ceil 
systems, cyto and histochemical stud¬ 
ies on enzyme and subcellular organ¬ 
elle localization in laticifer cells and 
gland tissues, membrane interactions 
at organelle-cytoplasm interfaces, and 
subcellular changes in cells induced by 
changes in their biochemical and 
physical environments. This research 
will be conducted to further basic 
knowledge on cell and tissue ultras¬ 
tructure and to reveal, at the ultras¬ 
tructural level, the enzyme localiza¬ 
tion and distribution of alkaloids and 
terpenoids in cells and tissues develop¬ 
ing under normal and pathological 
conditions. In addition, the article will 
be used in the courses Cell Ultrastru- 
cure and Cell Cytochemistry which 
will involve a study of general princi¬ 
ples on techniques and the use of the 
electron microscope to study the fine 
structure of cells and various subcellu¬ 
lar organelles and the employment of 
cytochemical staining methods to lo- 
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calize various enzymes and other cellu¬ 
lar compounds. Application received 
by Commissioner of Customs: June 29, 
1978. Advice submitted by the Depart¬ 
ment of Health, Education, and Wel¬ 
fare on: October 10. 1978. 

Docket No. 78-00315. Applicant: 
Yale University. Biology Department. 
Kline Biology Tower, New Haven, 
Conn. 06520. Article: LKB 8800A Ul- 
trotome III Ultramicrotome and Ac¬ 
cessories. Manufacturer: LKB Pro- 
dukter AB. Sweden. Intended use of 
article: The article is intended to be 
used to section specimens of plant and 
animal tissues which have been frozen 
in liquid freon. Investigations to be 
conducted will include studies of cell 
ultrastructure and intracellular local¬ 
ization of elements in: (a) Plant cells 
that undergo large rhythmic and 
light-regulated changes in turgor; (b) 
protoplasts isolated from cereals and 
regenerating new walls; (c) cells of 
plants subjected to environmental pol¬ 
lutants; (d) cells of plants subjected to 
gravitational stimulation; and (e) 
pathological and normal tissue from 
animals and plants. The article will 
also be used in a course entitled Cell 
Biology in which students will be 
taught standard electron microscopy. 
Application received by Commissioner 
of Customs: July 5. 1978. Advice sub¬ 
mitted by the Department of Health. 
Education, and Welfare on: October 
10. 1978. 

Docket No. 78-00316. Applicant: The 
Medical College of Wisconsin, 561 
North 15th Street, Milwaukee, Wis. 
53233. Article: LKB 2128-010 Ultro- 
tome IV Ultramicrotome. Manufactur¬ 
er LKB Produkter AB, Sw T eden. In¬ 
tended use of article: The article is in¬ 
tended to be used for the development 
of sets of slides of a variety of animal 
and human tissues for class use in his¬ 
tology. Studies will be conducted to 
learn about cell structure and func¬ 
tion. Students will be trained in the 
use and application of electron micros¬ 
copy and learn light and electron mi¬ 
croscopy of human tissue in courses 
entitled Histology and Ultrastructure 
Technique. Application received by 
Commissioner of Customs: July 5, 
1978. Advice submitted by the Depart¬ 
ment of Health, Education, and Wel¬ 
fare on: October 10, 1978. 

Docket No. 78-00317. Applicant: Ellis 
Fischel State Cancer Hospital, 115 
Business Loop 70 West, Columbia. Mo. 
65201. Article: LKB 8800A Ultrotome 
III Ultramicrotome. Manufacturer: 
LKB Produkter AB. Sweden. Intended 
use of article: The article is intended 
to be used to prepare tissue specimens 
for the study of cellular structure of 
various cancer tumors. Application re¬ 
ceived by Commissioner of Customs: 
July 5, 1978. Advice submitted by the 
Department of Health. Education, and 
Welfare on: October 10, 1978. 


Docket No. 78-00324. Applicant: Uni¬ 
versity of California. Facility for Ad¬ 
vanced Instrumentation, Hutchinson 
Hall. Room 9. Davis, Calif. 95616. Arti¬ 
cle: LKB 2128-010/Ultrotome IV Ul¬ 
tramicrotome. Manufacturer: LKB 
Produkter AB. Sweden. Intended use 
of article: The article is intended to be 
used in conducting ultrastructural 
studies of the myxobacteria Chondro- 
rnyces crocatus and Stigviatella auran- 
tica, a species of gliding bacteria 
which form tree-shaped fruiting 
bodies as part of their life cycle. The 
article will also be used to train stu¬ 
dents in the use and application of 
electron microscopy and to use the 
transmission electron microscope in 
solving individual research problems. 
Application received by Commissioner 
of Customs: July 7. 1978. Advice sub¬ 
mitted by the Department of Health. 
Education, and Welfare on: October 
10. 1978. 

Docket No. 78-00330. Applicant: Uni 
versity of California. Department of 
Botany, Robbins Hall. Davis, Calif. 
95616. Article: LKB 2128-010 Ultro¬ 
tome IV Ultramicrotome and accesso¬ 
ries. Manufacturer: LKB Produkter 
AB. Sweden. Intended use of article: 
The article is intended to be used as a 
primary tool in several major projects 
which involve plants or plant-like ma¬ 
terials (blue-green and green algae, 
fungi, and higher plants). The various 
taxa to be used are the blue-green alga 
Starria zimbabwcensis: the green 
algae Dysmorphococcus globosus and 
Pyrobotrys stellatra: the basidiomycete 
fungus Pholiota Lerrestris; and the 
tree Ginkgo biloba. In addition, the ar¬ 
ticle will be used in a course in biologi¬ 
cal electron microscopy laboratory 
(Botony 231L, 3 units) which involves 
an introduction to techniques of plant 
and animal specimen preparation and 
TEM operation. Application received 
by Commissioner of Customs: July 12, 
1978. Advice submitted by the Depart¬ 
ment of Health, Education, and Wel¬ 
fare on: October 10. 1978. 

Docket No. 78-00338. Applicant: 
Slippery Rock State College, Slippery 
Rock. Pa. 16057. Article: LKB 8800A 
Ultrotome III Ultramicrotome and Ac¬ 
cessories. Manufacturer: LKB Pro¬ 
dukter AB. Sweden. Intended use of 
article: The article is intended to be 
used for the investigation of specimens 
from various living and fossil subjects. 
These investigations will include ul¬ 
trastructural studies on developmental 
morphogenesis in flowering plants 
myxomycetes, small mammals, and 
fossil animals. Augmentive to such 
studies will be cyto- and histochemical 
investigations of enzymes, organelles, 
and other subcellular constituents 
that contribute to the genesis of form 
in various living systems. The article 
will also be used in the course. Intro¬ 
duction to Electron Microscopy to 


Train Students in the basic theory and 
techniques attendant to various elec 
tron procedures. Application received 
by Commissioner of Customs: July 20, 
1978. Advice submitted by the Depart¬ 
ment of Health. Education, and Wel¬ 
fare on: October 10. 1978. 

Docket No. 78-00339. Applicant: Uni¬ 
versity of Florida. Department of Mi¬ 
crobiology and Cell Science. Gaines¬ 
ville. Fla. 32611. Article: 2 LKB 8800A 
Ultrotome III Ultramicrotomes and 
Accessories. Manufacturer: LKB Pro¬ 
dukter AB. Sweden. Intended us of ari- 
ticle. The articles will be used for thin 
and thick sectioning for both light and 
electron microscopy of plant and 
animal tissue cultured cells. Flat em¬ 
bodiments will be examined. Speci¬ 
mens will be examined to pursue the 
following objectives: (1> To study the 
cytology of somatic diploid plant cells 
created by fusion of protoplasts in 
vitro. (2) To follow the process by 
which a nitrogen-fixing bacterium in¬ 
fects plant roots, and find the extent 
to which invasion occurs. (3) To study 
cytological effects of Heliminthospor- 
ium maydis toxin on various strains of 
susceptible and resistant corn. The ar¬ 
ticles will also be used in the course 
Biological Techniques in Electron Mi¬ 
croscopy to train biology graduate stu¬ 
dents to the level where they can use 
the elecron microscope in their Mas¬ 
ter’s and Ph. D. research problems. 
Application received by Commissioner 
of Customs: July 17. 1978. Advice sub¬ 
mitted by the Department of Health. 
Education, and Welfare on: October 
10. 1978. 

Docket No. 78-00340. Applicant: 
Children’s Hospital Medical Center. 
Department of Pathology Research. 
320 Longwood Avenue. Boston. Mass. 
02115. Article: LKB 8800A Ultrotome 
III Ultramicrotome and Accessories. 
Manufacturer: LKB Produkter AB. 
Sw r eden. Intended use of article: The 
article is intended to be used to section 
animal materials from various organs 
embedded in hardened apoxy resins. 
Investigations will include ultrastruc¬ 
tural studies on normal and pathologic 
human and animal tissues, cyto- and 
histochemical studies on enzymes and 
subcellular organelle localization in 
cells and tissues, localization in cells 
and tissues, localization of radioactive 
amino acid and carbohydrate precur¬ 
sors to subcellular organelles, and sub¬ 
cellular changes in cells induced by al¬ 
teration in the biochemical and physi¬ 
cal environments. In addition, the arti¬ 
cle will also be used for educational 
purposes in the courses: Lung Struc¬ 
ture-Normal and in Disease, Pulmon¬ 
ary Hypertension—Its Ultrastructural 
Appearance; and Pediatric Pathology. 
These courses will involve a study of 
general principles on electron micro¬ 
scope techniques and the use of the 
electron microscope to study the fine 
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structure of cells and various methods 
to localize enzymes and radioactive 
percursors. Application received by 
Commissioner of Customs: July 17. 
1978. Advice submitted by the Depart¬ 
ment of Health, Education, and Wel¬ 
fare on: October 10. 1978. 

Docket No. 78-00351. Applicant: 
Mount Sinai School of Medicine. Fifth 
Avenue and 100th Street. New York. 
N.Y. 10029. Article: LKB 2128-010/U1- 
trotome IV Ultramicrotome and acces¬ 
sories. Manufacturer: LKB Produkter 
AB. Sweden. Intended use of article: 
The article is intended to be used for 
the study of brain tissues from experi¬ 
mental monkeys in research to further 
basic knowledge on brain ultrastruc¬ 
ture and to reveal, at the ultrastruc- 
tural level, the changes occurring 
during growth and development. In¬ 
vestigations will be conducted to un¬ 
derstand early postnatal development 
and to correlate ultrastructural 
changes with behavorial maturation. 
By understanding these correlations, 
preventive measures for human dis¬ 
eases can be established. Application 
received by Commissioner of Customs: 
July 26, 1978. Advice submitted by the 
Department of Health, Education, and 
Welfare on: October 19, 1978. 

Docket No. 78-00352. Applicant: 
Lutheran General Hospital. 1775 West 
Dempster Street. Park Ridge. Ill. 
60068. Article: LKB 2128-010 Ultro- 
tome IV Ultramicrotome and accesso¬ 
ries. Manufacturer: LKB Produkter 
AB. Sweden. Intended use of article: 
The article is intended to be used in 
cutting sections of tissues, (tumor bi¬ 
opsies. renal biopsies, muscle tissues) 
for. electron microscopic examination 
in the following clinical research pro¬ 
jects: 

(a) Typing and identification of neo¬ 
plastic conditions essentia] for pa¬ 
tient’s treatment and prognosis. 

(b) Diagnosis of renal diseases, par¬ 
ticularly identification of types of var¬ 
ious glomerulonephritis. 

(c) Muscle biopsy tissues in clinical 
research of primary degenerative myo¬ 
pathies. 

Tlie electron microscopic material is 
also used for a pathology resident- 
training program as well as for train¬ 
ing resident physicians in othe disci¬ 
plines, especially those in internal 
medicine. Application- received by 
Commissioner of Customs: July 26, 
1978. Advice submitted by the Depart¬ 
ment of Health. Education, and Wel¬ 
fare on: October 19, 1978. 

Docket No. 78-00372. Applicant: The 
Roosevelt Hospital, Department of Pa¬ 
thology, 428 West 59th Street, New 
York. N.Y. 10019. Article: LKB 8800A 
III Ultramicrotome and accessories. 
Manufacturer: LKB Produktor AB. 
Sweden. Intended yse of article: The 
article Is intended to be used for sec¬ 
tioning pathological materials includ¬ 
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ing renal biopsy specimens, tumor of 
various kinds, metabolic diseases for 
study in order to further basic knowl¬ 
edge on human cell and tissue ultras¬ 
tructure and to proper classification of 
tumor. Application received by Com¬ 
missioner of Customs: August 3. 1978. 
Advice submitted by the Department 
of Health. Education, and Welfare on: 
October 19. 1978. 

Comments: No comments have been 
received with respect to any of the 
foregoing applications. Decision: Ap¬ 
plications approved. No instrument or 
apparatus of equivalent scientific 
value to the foreign articles for such 
purposes as these articles are intended 
to be used, is being manufactured in 
the United States. Reasons: Each of 
the foreign articles provides a range of 
cutting speeds 0.1 to 20 millimeters or 
more per second. The most closely 
comparable domestic instrument is the 
Model MT-2B ultramicrotome which 
is manufactured by Ivan Sorvall, Inc. 
(Sorvall). The Model MT-2B has a 
range of cutting speeds from 0.09 to 
3.2 millimeters per second. The condi¬ 
tions for obtaining high-quality sec¬ 
tions that are uniform in thickness, 
depend to a large extent on the hard¬ 
ness, consistency, toughness and other 
properties of the specimen materials, 
the properties of the embedding mate¬ 
rials. and geometry of the block. In 
connection with a prior application 
(Docket No. 69-00665-33-46500). which 
relates to the duty-free entry of an ar¬ 
ticle meeting the cutting speed specifi¬ 
cation described above, the Depart¬ 
ment of Health. Education, and Wel¬ 
fare (HEW) advised that “Smooth cuts 
are obtained w f hen the speed of cut¬ 
ting. (among such [other] factors as 
knife edge condition and angle), is ad¬ 
justed to the characteristics of the ma¬ 
terial being sectioned. The range of 
cutting speeds and a capability for the 
higher cutting speeds is, therefore, a 
pertinent characteristic of the ultra- 
microtome to be used for sectioning 
materials that experience has shown 
difficult to section.” In connection 
with another prior application (Docket 
No. 70-00077-33-46500) which also re¬ 
lates to an article meeting the cutting 
speed specification described above. 
HEW advised that “ultrathin section¬ 
ing of a variety of tissues having a 
wide range in density, hardness etc.” 
requires a maximum range in cutting 
speed and, further, that the “produc¬ 
tion of ultrathin serial sections of 
specimens that have a great variation 
in physical properties is very diffi¬ 
cult.” Accordingly, HEW advises in its 
respectively cited memoranda, that 
cutting speeds In excess of 4 millime¬ 
ters per second are pertinent to the 
satisfactory sectioning of the specimen 
materials and the relevant embedding 
materials that will be used by the ap¬ 
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plicants in their respective experi¬ 
ments. 

For these reasons, we find that the 
Sorvall Model MT-2B ultramicrotome 
is not of equivalent scientific value to 
the foreign articles to which the fore¬ 
going applications relate, for such pur¬ 
poses as these articles are intended to 
be used. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
any of the foreign articles to which 
the foregoing applications relate, for 
such purposes as these articles are in¬ 
tended to be used, which is being man¬ 
ufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials> 

Richard M. Seppa, 
Director, 

Statutory Import Programs Staff. 

[FR Doc. 78-32259 Filed 11 15 78: 8:45 am] 


[3510-25-M] 

DUKE UNIVERSITY MEDICAL CENTER 

Decision on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision .on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5 p.m. in 
Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW.. Washington. 
D.C. 20230. 

Docket No: 78-00275. Applicant: 
Duke University Medical Center. De¬ 
partment of Anatomy. Box 3011. 
Durham. N.C. 27710. Article: Cryostat 
and accessories. Manufacturer: Meric. 
France. Intended use of article: The 
article is intended to be used to freeze 
and maintain at low temperature bio¬ 
logical membrane specimens for X-ray 
diffraction studies. Experiments will 
be conducted to evaluate the structur¬ 
al effects of freezing biological tissue 
by comparing X-ray structure before 
freezing to that after freezing. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article pro 
vides a temperature range of —190 to 
20 centigrade. The Department of 
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Health. Education, and Welfare ad¬ 
vises in its memorandum dated Sep¬ 
tember 26, 1978 that (1) the capability 
of the foreign article described above 
is pertinent to the applicant s intend¬ 
ed purpose and (2) it knows of no do¬ 
mestic instrument or apparatus of 
equivalent scientific value to the for¬ 
eign article for the applicant’s intend¬ 
ed use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Statutory 
Import Programs Staff. 

[FR Doc. 78 32260 Filed 11-15-78; 8:45 am) 


13510-25 M] 

IDAHO STATE UNIVERSITY 

Decision on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5 p.m. in 
Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW., Washington. 
D.C. 20230. 

Docket number: 78-00257. 

Applicant: Idaho State University. 
921 South Eighth Avenue, Attention: 
Purchasing Box 8219, Pocatello. Idaho 
83209. 

Article: 200 (each) Longworth small 
mammal traps, complete units with 
trap and nest box and accessories. 

Manufacturer. Penlon Ltd., United 
Kingdom. 

Intended use of article: The article is 
intended to be used to capture and re¬ 
lease rodents to obtain a description of 
the seasonal and yearly changes in 
population size, birth and death rates 
in natural populations of the rodents 
in high desert habitat. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 


tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article traps 
small mammals as well as juveniles 
weighing 10 grams or less and provides 
a coldweather nesting box. The De¬ 
partment of Health. Education, and 
Welfare advises in its memorandum 
dated September 26. 1978 that: (1) The 
capability of the foreign article de¬ 
scribed above is pertinent to the appli¬ 
cant’s intended purpose; and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant’s intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Statutory Import 
Programs Staff. 

[FR Doc. 78-32261 Filed 11-15-78; 8:45 am] 


[3510-25-M] 

LOVELACE BIOMEDICAL AND 
ENVIRONMENTAL RESEARCH INSTITUTE, INC. 

Decision on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5 p.m. in 
Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW., Washington, 
D.C. 20230. 

Docket number: 78-00262. 

Applicant: Lovelace Biomedical and 
environmental Research Institute, 
Inc., P.O. Box 5890, Albuquerque. N. 
Mex. 87115. 

Article: Vibrating Bed Aerosol Gen¬ 
erator. 

Manufacturer: Fraunhofer Gesells- 
chaft. West Germany. 

Intended use of article: The article is 
intended to be used for research to 
generate useful, reproducible, and un¬ 
damaged dry aerosols consisting of dif¬ 
ferent fibrous insulation materials. As 
part of a research project entitled “In¬ 
sulation-Carcinogenic and Fibrogenic 
Materials,” two different aerosol gen¬ 
eration systems will be tested. One of 
these makes use of a shearing action 


to separate the fibers from the bulk 
supply and can be fabricated locally. 
The other makes use of a unique bed 
that vibrates at low frequencies under 
exact electronic control. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign ariticle, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article pro¬ 
vides the capability for reducing dry 
materials to aerosol size (about 0.4 mi¬ 
crometers) by using vibrating bed 
aerosol generation. The National 
Bureau of Standards advises in its 
memorandum dated October 10. 1978. 
that: (1) The capability of the foreign 
article described above is pertinent to 
the applicant’s intended purpose; and 
(2) it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant’s intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Statutory Import 
Programs Staff 

[FR Doc. 78-32262 Filed 11-15-78; 8:45 am) 


[3510-25-M] 

NORTH CAROLINA STATE UNIVERSITY 

Decision on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5 p.m. in 
Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW.. Washington. 
D.C. 20230. 

Docket No.: 78-00276. 

Applicant: North Carolina State Uni¬ 
versity/Raleigh, N.C., School of Agri¬ 
culture and Life Sciences, Department 
of Crop Science, Box 5155, Raleigh. 
N.C. 27650. 

Article: Particulate Matter Predic¬ 
tion Metering Equipment. 


FEDERAL REGISTER, VOL. 43, NO. 222—THURSDAY, NOVEMBER, 16, 1978 








NOTICES 


53489 


Manufacturer: WD and HO Wills. 
United Kingdom. 

Intended use of article: The article is 
intended to be used for studies of the 
tar content of tobacco. Experiments 
will be conducted to reduce tar levels 
in flue-cured tobacco with the objec¬ 
tive of reducing health hazards associ¬ 
ated with tobacco. The article para¬ 
lyzes ground tobacco so that rapid de¬ 
termination can be made on a large 
number of samples. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article pro¬ 
vides the capability for determining 
the very specialized particulate matter 
index as “tars” in tobacco. The De¬ 
partment of Health, Education, and 
Welfare advises hi its memorandum 
dated September 26. 1978 that: (1) The 
capability of the foreign article de¬ 
scribed above is pertinent to the appli¬ 
cant's intended purpose: and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific 
value to the foreign article for the ap¬ 
plicant's intended use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article Is intended to be used, 
which is being manufactured in the 
United States. 

< Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director ; Statutory Import 
Programs Staff. 

IFK Doc. 78-32263 Filed 11-15-78: 8:45 am] 


13510-25-M] 

UNIVERSITY OF CALIFORNIA, SAN OIEOO 

Decision on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
tiiis decision Is available for public 
review between 8:30 a.in. and 5 p.m. in 
Room 6886C of the Department of 
Commerce Building, at 14 th and Con¬ 
stitution Avenue NW„ Washington. 
D.C. 20230. 


Docket No.: 78-00286. Applicant: 
University of California, San Diego. 
Gilman Drive and La Jolla Village 
Drive, La Jolla, Calif. 92093. Article: 
Multiple sample replicator and acces¬ 
sories. Manufacturer: Biotech, Swit¬ 
zerland. Intended use of ariticle: The 
article is intended to be used to meter 
out replicate aliquots of lymphoid cell 
culture supernatents which may be 
added to fresh cultures or may be as¬ 
sayed for the presence of antibody. Its 
purpose is to make possible accurate 
limiting dilution assays of the frequen¬ 
cy of responding lymphoid cells during 
research into the basic mechanisms of 
the immune response. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decesion: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article pro¬ 
vides the capability to simultaneously 
take samples from 60 wells and release 
them on an assay plate. The Depart¬ 
ment of Health. Education, and Wel¬ 
fare advises in its memorandum dated 
September 26. 1978, that (1) the capa¬ 
bility of the foreign article described 
above is pertinent to the applicant's 
intended purpose and (2) it knows of 
no domestic instrument or apparatus 
of equivalent scientific value to the 
foreign article for the applicant’s use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials. > 

Richard M. Sfppa, 
Director Statutory 
Import Progra 7ns Staff 
[FR Doc. 78-32264 Filed 11 15-78; 8:45 ami 


[3510-25-M] 

UNIVERSITY OF UTAH 

Decision on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an ap : 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651. 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review^ between 8:30 a.m. and 5 p.m. in 
Room 6886C of the Department of 


Commerce Building. 14th and Consti¬ 
tution Avenue NW.. Washington. D.C. 
20230. 

Docket No. 78-00260. Applicant: Uni¬ 
versity of Utah. Salt Lake City. Utah 
84112. Article: H-33 Centrifuge with 
pneumatic motor. Model CS-33. Mix- 
1-2L Mixer Unit and accessories. Man¬ 
ufacturer: MEAB Metallextraktion 
AB. Sweden. Intended use of article: 
The article is intended to be used to 
investigate the recovery of metal 
values (such as copper, nickel, urani¬ 
um, and other important metals) from 
electrolyte solutions using liquid-liquid 
(solvent) extraction. The article will 
also be used to expand the already 
well-recognized hydrometallurgy pro¬ 
gram at the university. Laboratory ex¬ 
periments involving the use of the ar¬ 
ticle will be incorporated into regular 
undergraduate and graduate level 
courses Met. E. 570L: Hydrometallur- 
gical Laboratory and Met. E. 674; Ad¬ 
vanced mineral processing. 

Comments: No comments has'e been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. 

Reasons: The foreign article pro¬ 
vides the capability of rapidly separat¬ 
ing two Immiscible phases within 99.9 
percent. The National Bureau of 
Standards advises in its memorandum 
dated October 10, 1978. that (1) the ca 
pability of the foreign article de¬ 
scribed above is pertinent to the appli¬ 
cant's intended purpose, and (2) it 
knows of no domestic instrument of 
equivalent scientific value to the for¬ 
eign article for the applicant's intend 
ed use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article Is intended to be used, 
which is being manufactured in the 
United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials. > 

Richard M. Seppa, 
Director Statutory 

Import Programs Staff. 
[FR Doc. 78-32265 Filed 11-15 78: 8:45 amt 


[3510-25-M] 

UNIVERSITY OF VIRGINIA ET AL. 

Applications for Duty Free Entry of Scientific 
Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry Qf scientific articles pursuant to 
section 6(c) of the Educational, Scien- 
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tific, and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651; 80 
Stat. 897). Interested persons may pre¬ 
sent their views with respect to the 
question of whether an instrument of 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Director, Statutory 
Import Programs Staff, Bureau of 
Trade Regulation. U.S. Department of 
Commerce, Washington, D.C. 20230, 
on or before December 6. 1978. Regu¬ 
lations (15 CTR 301.9) issued under 
the cited Act prescribe the require¬ 
ments for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
a.m. and 5 p.m., Monday through 
Friday, in Room 6886C of the Depart¬ 
ment of Commerce Building, 14th and 
Constitution Avenue NW„ Washing¬ 
ton, D.C. 20230. 

Docket No. 78-00455. Applicant: Uni¬ 
versity of Virginia. School of Medicine, 
Rehabilitation Engineering Center, 
P.O. Box 3368. University Station. 
Charlottesville, Va. 22903. Article: 
Wheelchair Manipulator and accesso¬ 
ries. Manufacturer: Spar Aerospace 
Products Ltd., Canada. Intended use 
of article: The article is a unique ma¬ 
nipulator arm intended to be used for 
testing and evaluating purposes. The 
experiments to be conducted are of 
two basic types: 

(1) Interface experiments conducted 
to establish the best ways of ’ connect¬ 
ing” the patient with the manipulator 
arm controls; 

(2) Extensive testing with severely 
handicapped patients in order to es¬ 
tablish what kind, and to what degree, 
microcomputer-assisted control is re¬ 
quired. 

Application received by Commission¬ 
er of Customs: October 24. 1978. 

Docket No. 79-00031. Applicant: Uni¬ 
versity of California—Los Alamos Sci¬ 
entific Laboratory. P.O. Box 990, Los 
Alamos. New Mexico 87545. Article: 
Image Converter Camera. Manufac¬ 
turer: John Hadland, United King¬ 
dom. Intended use of article: The arti¬ 
cle is intended to be used to photo¬ 
graph the behavior of a high velocity 
(up to 10* cra/sec) plasma stream 
emerging from a coaxial plasma gun. 
The article will also be used to diag¬ 
nose a planned liner implosion plasma 
experiment. The specific experiments 
to be conducted include the following: 

A. Studies of the initial gas break¬ 
down in the gun; 

B. Study of the formation and subse¬ 
quent behavior of the plasma stream 
in front of the gun nozzle; 

C. The injection of this plasma into 
a magnetic field; 


D. The measurement of the plasma 
properties such as axial velocity, 
transverse energy, temperature, impu¬ 
rity content, total energy; 

E. Experiments to optimize gun pa¬ 
rameters for production of thermonu¬ 
clear plasmas. 

Application received by Commission¬ 
er of Customs: October 24. 1978. 

Docket No. 79-00034. Applicant: New 
York University Medical Center. 550 
First Avenue. New York, N.Y. 10016. 
Article: LKB 2088 Ultrotome V Ultra¬ 
microtome and Accessories. Manufac¬ 
turer: LKB Produkter AB. Sweden. In¬ 
tended use of article: The article is in¬ 
tended to be used for studies of cul¬ 
tured cells of the animal nervous 
system and clonal cell lines, as well as 
their isolated subcellular components. 
Various types of cells from animal 
tumors will be studied as will biopsy 
specimens from the human and 
animal nervous system. Experiments 
to be conducted will involve studying 
the organization of subcellular fibrous 
organelles and their alterations during 
the development and aging process as 
well as the changes which they might 
undergo in neoplastic transformation. 
Attempts will be made to experimen¬ 
tally alter the distributions and con¬ 
nections of these organelles. Other 
studies will be done to monitor the 
subcellular fractionation and purifica¬ 
tion of both fibrous organelles and 
membrane from tissues as a correlate 
to biochemical studies. The article will 
also be used to instruct graduate stu¬ 
dents, students in M.D.-Ph. D. pro¬ 
gram and postdoctoral fellows in the 
basic techniques of ultramicrotomy, in 
its application to the science of elec¬ 
tron microscopy. Application received 
by Commissioner of Customs: October 
26. 1978. 

Docket No. 79-00036. Applicant: Cor¬ 
nell University, Department of Chem¬ 
istry, Baker Laboratory, Ithaca, N.Y. 
14853. Article: LKB 8800A Ultrotome 
III Ultramicrotome and accessories. 
Manufacturer: LKB Produkter AB. 
Sweden. Intended use of article: The 
article is intended to be used for ul- 
trastructural studies of plant and 
animal specimens to determine ele¬ 
mental distribution in normal and 
pathologic states. The localization of 
diffusible ions (Na\ K\ Mg%. Mn'\ 
Cl”, P~) in cells and tissues will also be 
evaluated and a comparison made be¬ 
tween conventional and cryotechni- 
ques to determine the optimum pre¬ 
parative procedures. Application re¬ 
ceived by Commissioner of Customs: 
October 30, 1978. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director , Statutory 
Import Programs Staff. 
(FR Doc. 78-32257 Filed 11-15-78; 8:45 am] 


[3510-25-M] 

WAYNE STATE UNIVERSITY SCHOOL OF 
MEDICINE ET AL. 

Applications for Duty Free Entry of Scientific 
Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
section 6(c) of the Educational, Scien¬ 
tific. and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651: 80 
Stat. 897). Interested persons may pre¬ 
sent their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Director, Statutory 
Import Programs Staff, Bureau of 
Trade Regulation, U.S. Department of 
Commerce. Washington, D.C. 20230. 
on or before December 6, 1978. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the re¬ 
quirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
a.m. and 5 p.m., Monday through 
Friday, in Room 6886C of the Depart¬ 
ment of Commerce Building, 14th and 
Constitution Avenue NW., Washing¬ 
ton. D.C. 20230. 

Docket Number: 79-00024. 

Applicant: Wayne State University 
School of Medicine, Department of 
Pathology, 9374 Scott Hall. 540 East 
Canfield. Detroit. Mich. 48201. 

Article: Balzers BAF 301 High 
Vacuum Freeze-Etch System and ac¬ 
cessories. 

Manufacturer: Balzers High Vacuum 
Corp. Subsidiary of Balzers Ltd.. Swit¬ 
zerland. 

Intended use of article: The article is 
intended to be used for varied projects 
in a research program in morphology. 
Among the research interests are the 
following: 

(1) Investigation of the relative con¬ 
tributions that elevated wall stress and 
vasopathogenesis of the microvascular 
lesions in severe hypertension. 

Examination of the characteristics 
and distribution of the different types 
of junctions that are located within 
the complex intercellular space be¬ 
tween cardiac muscle cells and to 
study the effects induced by angioten¬ 
sin II and renal hypertension. 
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(3) Study of freeze*fracture and 
etching changes induced by renal hy¬ 
pertension on the arteriosclerosis 
prone intercostal orifices of the aorta 
in man. 

(4) Examination of the modifications 
induced at the level of the tight endo¬ 
thelial junctions by amgiotension II 
and renal hypertension. 

(5) Investigation of the role of in¬ 
creased vascular permeability in the 
development of the cardiomyopathic 
process. 

The article will also be used in a 
course in experimental cardiovascular 
pathology to introduce students to the 
area of experimental pathology and 
teach them how the investigation of 
animal models of human disease can 
lead to a better understanding and im¬ 
proved therapy of disease in man. 

Application received by Commission¬ 
er of Customs: October 16. 1978. 

Docket number: 79-00026. 

Applicant: The Public Schools of 
Brookline. Mass., 333 Washington 
Street. Brookline. Mass. 02146. 

Article: Elementary School Comput¬ 
er Systems. 

Manufacturer: Societe Generale 

Tortue Ltee. Canada. 

Intended use of article: The article is 
intended to be used for the analysis of 
the LOGO activities of a group of 16 
sixth-grade students, representing a 
full spectrum of ability, which are 
being documented with a view to de¬ 
veloping ways of capturing the learn¬ 
ing possibilities of such an environ¬ 
ment. 

Application received by Commission¬ 
er of Customs: October 18, 1978. 

Docket number: 79-00027. 

Applicant: Smithsonian Institution 
Astrophysical Observatory. 60 Garden 
Street. Cambridge, Mass. 02138. 

Article: Image Intensifier Tube. 

Manufacturer: Robert Bosch GmbH, 
Germany. 

Intended use of article: The article is 
intended to be used for observations of 
a variety of astronomical objects using 
high-efficiency spectrographs at¬ 
tached to large telescopes. These ob¬ 
servations will include studies of galac¬ 
tic and extragalatic phenomena such 
as quasars, galaxy redshifts, cosmolo¬ 
gical evolution, interstellar absorption, 
and stellar or galactic chemical compo¬ 
sition. The article will be used as an 
input stage for a high-gain image in¬ 
tensifier chain, which will in turn feed 
a photodiode detector array, allowing 
detection and location of individual 
photoelectron events. 

Application received by Commission¬ 
er of Customs: October 18. 1978. 

Docket number: 79-00029. 

. Applicant: University of Illinois at 
Chicago Circle, Department of Phys¬ 
ics, P.O. Box 4348, Chicago. Ill. 60680. 

Article: Multigas Laser. 


Manufacturer: Lambda Physik. West 
Germany. 

Intended use of article: The article is 
intended to be used for studies of 
atomic and molecular gases, particu¬ 
larly small molecular systems such as 
the Hj. N,. CO and OCS. Optical and 
collisional properties are to be meas¬ 
ured (e.g., photoionization of existed 
states and collisional deactivation). A 
variety of experiments involving laser 
excitation, often by two quanta, en¬ 
abling the determination of system 
properties will be conducted. The ob¬ 
jective of these experiments is to de¬ 
termine the basic material properties 
under the influence of intense ultra¬ 
violet radiation. 

Application received by Commission¬ 
er of Customs: October 24, 1978. 

Docket number: 79-00030. 

Applicant: University of Illinois at 
Chicago Circle. P.O. Box 4348. Chica¬ 
go. Ill. 60680. 

Article: Pulse C0 2 Laser Kit and ac¬ 
cessories. 

Manufacturer: Lumonics Research 
Ltd., Canada. 

Intended use of article: The article is 
intended to be use to study organic re¬ 
actions initiated by infrared radiation. 
A specific example is the reaction of 
butadiene to form vinyl cyclohexene. 
The molecules to be studied absorb ra¬ 
diation produced by a C0 2 laser and 
undergo reactions in the gas phase. 
Mixtures of reactants such as butadi¬ 
ene will be prepared in cells; the cell 
will be irradiated with the laser: and a 
product analysis will be undertaken. 

Application received by Commission¬ 
er of Customs: October 24. 1978. 

Docket number: 79-00032. 

Applicant: Howard University, 415 
College Street NW„ Washington. D.C. 
20059. 

Article: Electron Microscope. Model 
EM 10A with Coolwell recirculating 
cooling system and accessories. 

Manufacturer: Carl Zeiss, West Ger¬ 
many. 

Intended use of article: The article is 
intended to be used for studies of bio¬ 
logical materials related to human dis¬ 
eases. particularly heart disease and 
stroke and cancer with focus on stud¬ 
ies on the molecular and subcellular 
alteration of organelles. Investigations 
will be conducted to: 

(a) To determine the changes in 
myofibril structure and function in 
cardiac cells and endothelia in normal 
and heart diseased animals. 

(b) Determine the ultrastructural 
changes that occur during the trans¬ 
formation of a normal mammary 
gland cell into a tumor cell. 

(c) Localize the sites of protein hor¬ 
mone binding on the plasma mem¬ 
brane of cells in hormone responsive 
tissues. 

(d) Localize sites of tumor specific 
antigens on cultured cell surfaces. 


Application received by Commission¬ 
er of Customs: October 24. 1978. 

Docket No. 79-00033. Applicant: Uni¬ 
versity of North Carolina. Department 
of Environmental Sciences and Engi¬ 
neering. School of Public Health 201H, 
Chapel Hill. N.C. 27514. Article: Gas 
Chromatograph/Mass Spectrometer 
Data System, Model 70/70F and acces¬ 
sories. Manufacturer: VG-Mieromass. 
United Kingdom. Intended use of arti¬ 
cle: The article is intended to be used 
for the study and application of gas 
phase ion chemistry to problems in en¬ 
vironmental sciences and engineering. 
The particular phenomena to be stud¬ 
ied include: unimolecular gas phase re¬ 
actions of excited ions and gas phase 
ion-molecule reactions with particular 
emphasis on developing an under¬ 
standing of chemical ionization mass 
spectrometry and studying novel ion- 
molecule reactions which might have 
utility for the analysis of materials of 
interest to environmental scientists 
and engineers. These materials include 
polycyclic aromatic hydrocarbons, 
their phenolic derivatives, chlorinated 
and brominated aromatic compounds, 
chlorinated phenols, plasticizers, me¬ 
tabolites, conjugates and transforma¬ 
tion products of the above, soil or 
water extracts and so forth. Experi¬ 
ments will be conducted with the fol¬ 
lowing objectives: 

1. To identify the water borne ef¬ 
fluents resulting from various coal ga¬ 
sification technologies. 

2. To identify the biodegradation 
products of various coal gasification 
effluents. 

3. To identify physical/chemical 
treatment products of coal gasification 
effluents. 

4. To monitor the time-course of the 
biodegradation of compounds in coal 
gasification effluents. 

5. To identify the chemical degrada¬ 
tion products of aquatic humic acid. 

6. To identify the chlorination prod¬ 
ucts of humic acid model compounds. 

7. To identify the volatile com¬ 
pounds resulting from the chlorina¬ 
tion of humic acid. 

Application received by Commission¬ 
er of Customs: October 24. 1978 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director . Statutory 
Import Programs Staff. 
[FH Doc. 78-32258 Filed 11-15-78; 8:45 ami 


[3510-25-M] 

WILLIAM MARSH RICE UNIVERSITY 

Notice of Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien- 
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tific article pursuant to section 6(c) of 
the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to 
this decision is available for public 
review between 8:30 a.m. and 5 p.m. in 
Room 6886C of the Department of 
Commerce Building, at 14th and Con¬ 
stitution Avenue NW., Washington. 
D.C. 20230. 

Docket No. 78-00282. Applicant: Wil¬ 
liam Marsh Rice University. P.O. Box 
1892. Houston. Tex. 77001. Article: 
Automatic Recording Circular Dich- 
roism Spectrometer. Model J500C with 
Model MCD IBS Electromagnet Ac¬ 
cessory. Manufacturer: JASCO Ltd.. 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used for studies 
of proteins, synthetic organic com¬ 
pounds, natural products and coordi¬ 
nation compounds. Experiments to be 
conducted will consist of recording the 
wavelength dependence of the natural 
and magnetically induced circular 
dichroism at a variety of temperatures 
and sample concentration. The spectra 
will be utilized to establish the three- 
dimensional relationships of the mo¬ 
lecular groups in their characteristic 
geometry and how such interactions 
determine the nature of the biological 
functionality of these molecules. 

Comments: No comments have been 
received with respect to this applica¬ 
tion. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, is being manufac¬ 
tured in the United States. Reasons: 
The foreign article provides capabili¬ 
ties for circular dichroism (CD) spec¬ 
tra, rapid switching between right and 
left polarized light (50,000 times/ 
second) and specialized magnet to pro- 
pogate CD light. The Department of 
Health, Education, and Welfare ad¬ 
vises in its memorandum dated Sep¬ 
tember 26. 1978 that (1) the capability 
of the foreign article described above 
is pertinent to the applicant’s intend¬ 
ed purpose and (2) it knows of no do¬ 
mestic instrument or apparatus of 
equivalent scientific value to the for¬ 
eign article for the applicant’s intend¬ 
ed use. 

The Department of Commerce 
knows of no other instrument or appa¬ 
ratus of equivalent scientific value to 
the foreign article, for such purposes 
as this article Is intended to be used, 
which is being manufactured in the 
United States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director , Statutory 
Import Programs Staff. 

(FR Doc. 78-32266 Filed 11 15 78: 8:45 am] 


[ 3510-22-M] 

National Oceanic and Atmospheric 
Administration 

NEW ENGLAND FISHERY MANAGEMENT 
COUNCIL 

Public Meeting 

AGENCY: National Marine Fisheries 
Service, NO A A. 

ACTION: Notice of public meeting. 

SUMMARY: The New England Fish¬ 
ery Management Council, established 
by section 302 of the Fishery Conser¬ 
vation and Management Act of 1976 
(Pub. L. 94-265). will meet to discuss: 
(1) Foreign fishing permit applica¬ 
tions: (2) review of possible scallop 
management strategies: (3) groundfish 
trip limitations and vessel class clo¬ 
sures; (4) report of Chairmen’s meet¬ 
ing. legal status report, and DOC 
Audit Report; and (5) other business. 

DATES: The meeting will convene on 
Wednesday, November 29. 1978, at ap¬ 
proximately 10 a.m. and adjourn on 
Thursday, November 30. 1978. at ap¬ 
proximately 5 p.m. The meeting is 
open to the public. 

ADDRESS: The meeting will take 
place at the Holiday Inn, junction of 
Routes 1 and 128, Peabody. Mass. 

FOR FURTHER INFORMATION 
CONTACT: 

Spencer Apollonio, Executive Direc¬ 
tor. New England Fishery Manage¬ 
ment Council, Peabody Office Build¬ 
ing, One Newbury Street. Peabody, 
Mass. 01960, telephone: 617-535- 
5450. 

SUPPLEMENTARY INFORMATION: 
For information on seating arrange¬ 
ments. changes to the agenda, and/or 
written comments, contact the Execu¬ 
tive Director. 

Dated: November 9, 1978. 

Winfred H. Meibohm. 
Associate Director , National 
Marine Fisheries Service. 

[FR Doc. 78-32235 Filed 11-15-78; 8:45 am] 


1 3510-11-M] 

United States Travel Service 
AIRLINE SEMINAR 
Meeting 

Notice is hereby given that the 
United States Travel Service (USTS). 
an agency of the Department of Com¬ 
merce. will be holding a seminar on 
November 28. 1978. beginning at 10 
a.m. in Room 4830 of the Departmenl 
of Commerce, 14th and Constitution 
Avenue. NW.. Washington, D.C. 20230. 

Given that the U.S.A. is currently 
one of the best buys in the tourism 
marketplace, an open forum is 
planned to enable USTS to exchange 
ideas with executives in the airline in¬ 
dustry. At the meeting USTS will pre¬ 
sent its Fiscal Year 1979 marketing 
program. 

A limited number of seats will be 
available to observers from the public 
and the press. Mr. Gordon McCoun. 
Room 1508, U.S. Department of Com¬ 
merce. Washington. D.C. 20230, tele¬ 
phone 202-377-3196. will respond to 
public requests for information about 
the meeting. 

Fabian Chavez. Jr.. 
Assistant Secretary 
of Commerce for Tourism. 

[FR Doc. 78-32267 Filed 11-15-78; 8:45 am] 


[6315-01-M] 

COMMUNITY SERVICES 
ADMINISTRATION 

CAP INCENTIVE PROJECTS 

Waiver of Non-Federal Share Requirement 

1. Purpose. This notice is issued to 
inform the public of a waiver of the 
non-Federal share requirement for the 
CAP incentive projects and the crite¬ 
ria on w hich that waiver is based. 

2. Background. Each CAP incentive 
project will be a partnership between 
a community action agency and a pri 
vate nonprofit organization or group, 
composed of residents of the commu¬ 
nity. w hich is working to alleviate pov¬ 
erty conditions or to deal with pover¬ 
ty-related issues in the community at 
large or at the neighborhood level. 
These partneships will identify struc¬ 
tural or functional causes of poverty 
within their community structure that 
contribute to the continued impover¬ 
ishment of local residents. They then 
will be responsible for developing and 
implementing a strategy designed to 
eliminate the particular cause which 
has been identified. 

3. Waiver criteria. Under the au¬ 
thority provided in section 225(c) of 
the Economic Opportunity Act of 
1964. as amended, the Director is waiv¬ 
ing the non-Federal share require¬ 
ment. These are not the types of pro- 
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jects that can generate non-Federal 
share since they are process-oriented 
and not designed to deliver services. 

Graciela (Grace) Olivarez. 

Director. 

[FR Doc. 78-32073 Filed 11-15-78; 8:45 am) 


[3910-01-M] 

DEPARTMENT OF DEFENSE 

Department of the Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

November 7. 1978. 

The USAF Scientific Advisory Board 
Aeronautics Panel Subcommittee on 
Engine Comparison Study will meet 
on December 4 and 5. 1978 at Wright- 
Patterson Air Force Base. Ohio. The 
purpose of the meeting is to review 
the results of the Joint Air Force/ 
Navy Funded Engine Comparison 
Study. The Committee will meet from 
9 a.m. to 4:30 p.m. each day. 

The meeting concerns matters listed 
in Section 552b(c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat 
at 202-697-8845. 

Carol M. Rose. 

Air Force Federal Register 
Liaison Officer . 

(FR Doc. 78-32209 Filed 11 15-78: 8:45 ami 


13710-08-M] 

Department of the Army 

INTERIM STATIONING OF THE 2D BATTALION, 

9TH INFANTRY, 2D INFANTRY DIVISION AT 

FORT RILEY, KANS. 

Negative Declaration 

The Department of the Army. U.S. 
Department of Defense, gives notice 
that an environmental impact state¬ 
ment is not being prepared for the in¬ 
terim stationing at Fort Riley. Kans.. 
of the 2d Battalion. 9th Infantry. 2d 
Infantry Division. 

The environmental assessment indi¬ 
cates that the interim stationing will 
not create significant local, regional, 
or national impacts on the environ¬ 
ment and that no significant environ¬ 
mental controversy will be associated 
with the interim stationing. As a 
result of these findings, it has been de¬ 
termined that an environmental 
impact statement is not required. 

The 2d Battalion, 9th Infantry, 2d 
Infantry Division, will be temporarily 
stationed at Fort Riley, Kans., upon 
its redeployment to the United States 
from the Republic of Korea in Decem¬ 
ber 1978. The battalion will redeploy 


initially as an infantry battalion con¬ 
sisting of approximately 500 officers 
and enlisted personnel. Upon its 
return it is expected that it will be 
converted to a mechanized infantry 
battalion and will increase its strength 
to approximately 850 officers and en¬ 
listed personnel. The addition of one 
battalion of approximately 850 mili¬ 
tary with 1,000 dependents will be 
within both post and regional histori¬ 
cal population fluctuations and will 
not appreciably alter population densi¬ 
ties. There will be a slight increase in 
frequency of use of training areas but 
no new training areas or changes in 
type of training. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following loca¬ 
tions: 

Director of Facilities and Engineer¬ 
ing, Engineer Plans and Service Divi¬ 
sion, Room 202, Building 187. Fort 
Riley, Kans. 66442, telephone: 913- 
239-2718 or 

Headquarters. Department of the 
Army, Office of the Assistant Chief 
of Engineers. Environmental Office, 
Room 1E676, Pentagon. Washington, 
D.C. 20310, telephone: 202-694-1163. 

Bruce A. Hildebrand, 
Deputy for Environmental Af¬ 
fairs, Office of the Assistant 
Secretary of the Army (Civil 
Works), 

November 8, 1978. 

[FR Doc. 78-32178 Filed 11-15-78; 8:45 am) 


[3810-70-M] 

Office of the Secretary 

DOD ADVISORY GROUP ON ELECTRON 
DEVICES 

Advisory Committee Meeting 

Working Group B (Mainly Low' 
Power Devices) of the DOD Advisory 
Group on Electron Devices (AGED) 
will meet in closed session 6-7 Decem¬ 
ber 1978. The meeting on 6 December 
will be held at the Institute for De¬ 
fense Analyses. 400 Army Navy Drive, 
Arlington, Va. 22202, in conjunction 
with Working Group C. The meeting 
on 7 December will be held at the 
Naval Air Systems Command. Wash¬ 
ington. D.C. 20360. 

The purpose of the Advisory Group 
is to provide the Under Secretary of 
Defense for Research and Engineer¬ 
ing, the Director. Defense Advanced 
Research Projects Agency and the 
Military Departments with tactical 
advice on the conduct of economical 
and effective research and develop¬ 
ment programs in the area of electron 
devices. 

The Working Group B meeting will 
be limited to review of research and 
development programs that the Mili¬ 


tary Departments propose to initiate 
with industry, universities or in their 
laboratories. The low power device 
area includes such programs as inte¬ 
grated circuits, charge coupled devices 
and memories. The review' will include 
details of classified program details 
throughout. 

In accordance with section 10(d) of 
appendix I. Title 5, United States 
Code, it has been determined that this 
advisory Group meeting concerns mat¬ 
ters listed in section 552b(c) of title 5 
of the United States Code, specifically 
subparagraph (1) thereof, and that ac¬ 
cordingly. this meeting will be closed 
to the public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives, Washington Head¬ 
quarters Service, Department 
of Defense . 

November 9. 1978. 

[FR Doc. 78-32206 Filed 11-15-78; 8:45 am) 


[3128-01-M] 

DEPARTMENT OF ENERGY 

DRAFT REPORT TO THE PRESIDENT BY THE 
INTERAGENCY REVIEW GROUP ON NUCLE¬ 
AR WASTE MANAGEMENT 

Extension of Period for Public Comment 

Notice is hereby given that the 
period during which public comment 
on this report will be solicited and con¬ 
sidered has been extended through 
December 4. 1978. This extension 
beyond the original deadline of No¬ 
vember 18. 1978. set forth in the Fed¬ 
eral Register notice dated October 
19. 1978, is in recognition of problems 
of distribution and the need to permit 
sufficient time for meaningful public 
review and comment. 

The Interagency Review Group 
(IRG) was established by President 
Carter on March 15. 1978 to develop 
recommendations for establishing an 
Administration policy on long-term 
management of the Nation’s nuclear 
waste. This includes waste fro$n com¬ 
mercial nuclear power operations, and 
existing low-level, transuranic. and 
high-level defense waste. 

Ail interested agencies, organiza¬ 
tions, or persons desiring to submit 
comments on the Draft Report are in¬ 
vited to do so. Copies are available for 
public inspection at the DOE public 
document room, located in the Li¬ 
brary, Room 1223, Department of 
Energy, 20 Massachusetts Avenue, 
NW., Washington, D.C. 20545. Copies 
are also available at the DOE Regional 
Offices in: Boston, Mass.; New York. 
N.Y.; Philadelphia. Pa.; Atlanta. Ga.; 
Chicago, Ill.; Dallas. Tex.: Kansas 
City, Mo.: Denver, Colo.: San Francis¬ 
co, Calif.: and Seattle. Wash. 
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Requests for copies of the report 
and written comments may be sent to: 
Interagency Review Group on Nuclear 
Waste Management. Department of 
Energy. 20 Massachusetts Avenue, 
NW.. Room 8137, Washington. D.C. 
20545. telephone: 202-376*4036. 

Following consideration of com¬ 
ments submitted, the report will be re¬ 
vised as appropriate and submitted to 
the President. 

Dated as Washington. D.C., this 
13th day of November, 1978. 

For the Department of Energy. * 

William P. Davis. 

Deputy Director of Administration. 
f I R Doc. 78-32256 Filed 11-15 78: 8:45 am] 

[3128-01M] 

Office of Energy Research 

HIGH ENERGY PHYSICS ADVISORY PANEL 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, 86 Stat. 770). notice is 
hereby given that the High Energy 
Physics Advisory Panel will meet on 
Monday, December 4. 1978. from 9 
a.m. to 10 p.m. and Tuesday. Decem¬ 
ber 5. 1978. from 9 a.m. to 5 p.m., in 
the Comitium of the Central Labora¬ 
tory at the Fermi National Accelerator 
Laboratory, Batavia, Ill. 

The Panel was established to pro¬ 
vide advice and guidance on a continu¬ 
ing basis to the Secretary of Energy 
through the Director. Office of 
Energy Research, with respect to the 
high energy physics research program. 

The tentative agenda for the meet¬ 
ing is as follows: 

• Review of the research program and de¬ 
velopmental activities at Fermi National Ac¬ 
celerator Laboratory, including construction 
activities. 

• Presen tat ions and discussion of FY 1979 
high energy physics program, problems, and 
plans at Stanford Linear Accelerator Center 
tSLAC). at Brookhaven National Labora¬ 
tory (BNL). at Lawrence Berkeley Labora¬ 
tory (LBL), at the Cornell Synchrotron, and 
at Argonne National Laboratory (ANL). 

• Present status of Japan-U.S. collabora¬ 
tions and People's Republic of China-U.S. 
collaborations. 

• Formation of an Accelerator Research 
and Development Subpanel of the High 
Energy Physics Advisory Panel 

The meetings are open to the public. 
The Chairman of the Panel is empow¬ 
ered to conduct the meeting in a fash¬ 
ion that will, in his judgment, facili¬ 
tate the orderly conduct of business. 
Any member of the public who wishes 
to file a written statement with the 
Panel will be permitted to do so, either 
before or after the meetings. Members 
of the public who wish to make oral 
statements pertaining to agenda items 
should inform Georgia Hildreth. Di¬ 


rector, Advisory Committee Manage¬ 
ment, 202-252-5935, at least 5 days 
prior to the meeting and reasonable 
provision will be made to include their 
presentation on the agenda. 

Transcripts of the meetings will be 
available for the public review at the 
Freedon of Information Public Read¬ 
ing Room, Room GA-152, Forrestal 
Building. 1000 Independence Avenue. 
SW.. Washington, D.C.. between the 
hours of 8 a.m. and 4:30 p.m.. Monday 
through Friday, except Federal holi¬ 
days. Any person may purchase a copy 
of the transcripts from the reporter. 

Issued at Washington. D.C.. on No¬ 
vember 13, 1978. 

William P. Davis, 

Deputy Director of Administration. 

IFR Doc. 78 32255 Filed 11-15-78: 8:45 am] 


[3128-01 -M] 

Office of the Secretory 

MATERIAL CRITERIA AND INSTALLATION 
PRACTICES FOR INSULATION AND OTHER 
WEATHERIZATION MATERIALS 

Solicitation of Views 

AGENCY: Department of Energy. 

ACTION: Opportunity to present writ¬ 
ten views on a draft of material crite¬ 
ria and installation practices for sever¬ 
al kinds of insulation and other weath- 
erization materials. 

SUMMARY: The Office of Conserva¬ 
tion and Solar Applications, Depart¬ 
ment of Energy, has prepared a draft 
Technical Report entitled -Material 
Criteria and Installation Practices for 
the Retrofit Application of Insulation 
and Other Weatherization Materials" 
(November 1978). 

The draft Technical Report contains 
material criteria and installation prac¬ 
tices intended to assist manufacturers, 
installers, and consumers regarding ef¬ 
fective and safe retrofitting of residen¬ 
tial buildings to improve energy effi¬ 
ciency. The materials covered by the 
draft Technical Report are thermal in¬ 
sulation, vapor barriers, caulking and 
weatherstripping, clock thermostats, 
water heater insulation, storm win¬ 
dows and doors, thermal w indows, and 
multi-glazing. 

DATES: Comments by December 22. 
1978. (Procedures on filing comments 
are given elsewhere in this notice.) 

ADDRESSES: Comments to Public- 
Hearing Management, Room 2313, 
Box WB. Department of Energy. 2000 
M Street, NW.. Washington, DC. 
20461. (Procedures on filing comments 
are given elsew-here in this notice.) Re¬ 
quests for the draft Technical Report 
should be made to Ms. Gloria Purnell. 
Department of Energy, 20 Massachu¬ 


setts Avenue. NW., Room 2252C, 
Washington, D.C. 20545. 202-376-1964. 

FOR FURTHER INFORMATION 
CONTACT: 

Dr. Ervin Bales (Material Criteria). 
Division of Buildings and Communi¬ 
ty Systems. Department of Energy. 
Room 2250. 20 Massachusetts 

Avenue. NW., Washington, D.C. 
20545. 202-376-4888. 

Ms. Shelley Launey (Installation 
Guidelines). Division of Buildings 
and Community Systems. Depart¬ 
ment of Energy. Room 2251. 20 Mas¬ 
sachusetts Avenue, NW.. Washing¬ 
ton. D.C. 20545. 202-376-4708. 

SUPPLEMENTARY INFORMATION: 

A. Issues of Particular Interest 

While the Department of Energy 
(DOE) is interested in comments re¬ 
garding any aspect of or issue raised 
by the draft Technical Report, the 
DOE is particularly interested in re¬ 
sponses to the following questions: 

• Are the technical elements of all 
of the material criteria and installa¬ 
tion practices as good as they reason¬ 
ably could be? 

• Are any of the material criteria or 
installation practices inconsistent with 
any requirements imposed by a Feder¬ 
al agency or other entity? Are they in 
consistent with any guidance of less 
than a mandatory nature by a Federal 
agency or other entity? 

• With respect to the installation 
practices: 

• How' will these installation prac¬ 
tices affect the time spent to complete 
the installation of a specific measure? 

• Are the majority of the provisions 
included in these practices currently 
being followed? 

• What criteria would you recom¬ 
mend to define good installation prac¬ 
tice? Would It be beneficial to institute 
state certification of installers to 
ensure the quality of installations? 

• Are all of the provisions contained 
in these installatibn practices work¬ 
able? 

The DOE would appreciate com 
ments addressing these questions to 
contain as much specific information 
as reasonably possible. 

B. Comment Procedures 

Interested persons are invited to 
submit written data, views, or argu¬ 
ments with respect to the draft Tech¬ 
nical Report. The DOE is particularly 
Interested in comments addressing the 
questions set forth above. Comments 
should be submitted to the address 
and by the date indicated above and 
should be identified on the outside of 
the envelope and on documents sub 
mitted to DOE with the designation 
"material/installation standards." If 
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possible, fifteen copies should be sub¬ 
mitted. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and sub¬ 
mitted in writing, one copy only. The 
DOE reserves the right to determine 
the confidential status of the informa¬ 
tion and to treat it according to its de¬ 
termination. 

Issued in Washington, D.C.. Novem¬ 
ber 9. 1978. 

Omi Walden, 

Assistant Secretary , Conser¬ 
vation and Solar Applications. 
fFR Doc. 78-32225 Piled 11-15-78; 8:45 am] 


[ 6560-01-M] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1007-51 

DISPOSAL FACILITIES IN WETLANDS 
Public Meeting 

The Environmental Protection 
Agency (EPA) will hold a public meet¬ 
ing on December 11, 1978, to provide 
opportunity for discussion of draft 
policy guidance regarding permits 
under sections 402 and 404 of the 
Clean Water Act (Pub. L. 95-217) for 
solid waste disposal facilities located in 
wetlands. 

EPA has developed a draft policy 
guidance memorandum dated August 
23, 1978, which provides policy guid¬ 
ance on the applicability of the Na¬ 
tional Pollutant Discharge Elimina¬ 
tion System (NPDES) program to fa¬ 
cility operators who dispose of solid 
waste in wetlands and other waters of 
the United States. Although the dis¬ 
charge of any solid waste into waters 
of the United States requires an 
NPDES permit, this guidance is limit¬ 
ed to solid waste disposal facilities lo¬ 
cated in wetlands or other waters of 
the United States which receive wastes 
from sources such as trucks, barges, or 
other transportation vehicles. The 
guidance applies principally to wet¬ 
lands and tidal areas, including unve¬ 
getated coastal mud flats, that may be 
or have been converted to solid waste 
disposal facilities. 

The thrust of the policy expressed 
In the draft guidance is that the dis¬ 
charge of solid wastes into such waters 
is subject to the NPDES requirements 
of section 402 of the Clean Water Act 
and should not be permitted where 
there are practicable alternatives 
which: (1) Do not involve a discharge 
into water; or (2) could be conducted 
in a manner less damaging to the af¬ 
fected aquatic ecosystem. In addition 
to receiving comments on the draft 
guidance, the Agency is also soliciting 
suggestions for alternative approaches 
such as consolidating the section 402 


permits with permits issued under sec¬ 
tion 404 of the Act or deferring entire¬ 
ly to either the section 402 or section 
404 permits. 

The draft policy guidance is consist¬ 
ent with the principles contained in 
EPA’s Wetlands Policy (38 FR 10834. 
May 2, 1973), Executive Order 11990 
providing for the protection of wet¬ 
lands (42 FR 26901, May 24, 1977), and 
EPA’s proposed classification criteria 
for solid waste disposal facilities under 
section 4004 of the Resource Conserva¬ 
tion and Recovery Act and section 405 
of the Clean Water Act (43 FR 4953. 
February 6, 1978). 

It is likely that the policy guidance 
will later, through the Agency’s 
normal rulemaking procedure, be de¬ 
veloped into regulations under section 
402 or 404 of the Clean Water Act. 
This action would be taken to provide 
for application of the policy guidance 
through States which are designated 
to operate the permit programs. 

The meeting on December 11, 1978, 
will begin at 1 p.m., with registration 
at 12:30 p.m., and will end before 5 
p.m. It will be held at: EPA, Waterside 
Mall, Room 2117, 401 M Street SW.. 
Washington. D.C. 

Statements may be presented orally 
at the meeting, but should not exceed 
ten (10) minutes in length. Written 
comments on the draft policy guid¬ 
ance memorandum should be submit¬ 
ted no later than December 22, 1978. 
to: Scott L. Slesinger. Permits Division 
(EN-336), Office of Water Enforce¬ 
ment, 401 M Street SW., Washington, 
D.C. 20460. 

For further information on this 
meeting, contact: Geraldine Wyer, 
Public Participation Officer, U.S. EPA. 
Office of Solid Waste (WH-562) 401 M 
Street SW., Washington, D.C. 20460. 
202-755-9157. 

Copies of the draft policy guidance 
memorandum may be obtained on re¬ 
quest after November 10. 1978. from: 
Solid Waste Information. U.S. EPA. 26 
West St. Clair, Cincinnati. Ohio 45268; 
or by calling 513-684-8491. 

Thomas C. Jorling. 

Assistant Administrator for 
Water and Waste Management. 

November 9. 1978. 

(FR Doc. 78-32168 Filed 11-15-78; 8:45 am] 


[6560-01-M] 

(FRL 1006-83 

MANAGEMENT ADVISORY GROUP TO THE 
MUNICIPAL CONSTRUCTION DIVISION 

Open Meeting 

Under Pub. L. 92-463, notice is 
hereby given that a meeting of the 
Management Advisory Group (MAG) 
to the Municipal Construction Divi¬ 
sion will be held at Waterside Mall. 


Room 3906-08, 401 M Street SW., 
Washington. D.C. on December 7-8, 
1978. The meeting will begin at 9 a.m. 

The purpose of the meeting is to dis¬ 
cuss and review' the following: Needs 
survey, State delegation, minority 
business enterprises, EPA prequalifica¬ 
tions guidelines, Corps of Engineers 
agreements, status of ICR study, alter¬ 
native and innovative technology, 
marine discharge secondary treatment 
modifications (301h), EPA/State 
agreements, operation and mainte¬ 
nance strategy and Buy American. 

The meeting will be open to the 
public. Any member of the public 
wishing to attend the meeting should 
contact the Executive Secretary. Mr. 
Harold P. Cahill, Jr.. Director, Munici¬ 
pal Construction Division, EPA. Wash¬ 
ington. D.C. 20460. The telephone 
number is 202-426-8986. 

Thomas C. Jorling, 
Assistant Administrator 
for Water and Waste Management. 
November 9, 1978. 

(FR Doc.78-32167 Filed 11-15-78; 8:45 ami 


[6720-01-M] 

FEDERAL HOME LOAN BANK BOARD 

(No. AC-51] 

PAN AMERICAN FEDERAL SAVINGS A LOAN 

ASSOCIATION. SAN FRANCISCO, CALIF. 

Approval of Conversion Application, Final 
Action 

November 9, 1978. 

Notice is hereby given that on No¬ 
vember 9, 1978, the Federal Home 
Loan Bank Board, as the operating 
head of the Federal Savings and Loan 
Insurance Corp., by Resolution No. 78- 
611 approved the plan of conversion, 
as amended in accordance with Reso¬ 
lution No. 78-149 which approved the 
conversion application of Pan Ameri¬ 
can Federal Savings and Loan Associ¬ 
ation, San Francisco, Calif., to convert 
to a California stock association. 
Copies of the application are available 
for inspection at the Office of the Sec¬ 
retary of said Corporation. 1700 G 
Street NW.. Washington. D.C. 20552 
and the Office of the Supervisory 
Agent of said Corporation at the Fed¬ 
eral Home Loan Bank of San Francis¬ 
co, 600 California Street. San Francis¬ 
co. Calif. 94120. 

By the Federal Home Loan Bank 
Board. 

J. J. Finn. 

Secretary. 

(FR Doc. 78-32279 Filed 11-15-78; 8:45 am) 
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[6210-01-M] 

FEDERAL RESERVE SYSTEM 
CARROLL COUNTY BANCSHARES, INC. 

Formation of Bank Holding Company 

Carroll Bounty Bancshares. Inc., 
Carroll, Iowa, has applied for the 
Board’s approval under section 3(a)(1) 
of (he Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 per¬ 
cent or more of the voting shares of 
Carroll County State Bank. Carroll. 
Iowa. The factors that are considered 
in acting on the application are set 
forth in section 3(c) of the Act (12 
U.S.C. 1842(0). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Chi¬ 
cago. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be 
received not later than November 30, 
1978. Any comment on an application 
that requests a hearing must be sent 
to the Secretary’s Office within 30 
days of the date of this notice and 
must include a statement of why a 
written presentation would not suffice 
in lieu of a hearing, identifying specifi¬ 
cally any questions of fact that are in 
dispute and summarizing the evidence 
that would be presented at a hearing. 

Board of Governors of the Federal 
Reserve System, November 8, 1978. 

John M. Wallace 
Assistant Secretary 
of the Board. 

(FR Doc. 78-32268 Filed 11-15-78: 8:45 am] 


[6210-01-M] 

FINANCIAL GENERAL BANKSHARES, INC. 

Proposed Retention of National Mortgage 
Corp. 

Financial General Bankshares, Inc., 
Washington, D.C.. has applied, pursu¬ 
ant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 225.4 
(b)(2)), for permission to retain voting 
shares of National Mortgage Corp., 
Washington, D.C. Notice of the appli¬ 
cation was published on October 3, 
1978. in The Washington Post, a news¬ 
paper circulated in Washington. D.C. 

Applicant states that the subsidiary 
would continue to engage in the activi¬ 
ty of general mortgage banking, pri¬ 
marily engaging in originating mort¬ 
gage loans, selling mortgage loans to 
permanent investors and servicing 
these loans. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in ac¬ 


cordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terests, or unsound banking practices." 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Richmond. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later 
than December 7. 1978. 

Board of Governors of the Federal 
Reserve System, November 7, 1978. 

John M. Wallace, 
Assistant Secretary 
of the Board. 

[FR Doc. 78-32269 Filed 11-15-78: 8:45 am] 


[6210-01-M] 

FIRST APACHE BANCSHARES, INC. 

Formation of Bank Holding Company 

First Apache Bancshares. Inc., 
Apache, Okla., has applied for the 
Board’s approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 per¬ 
cent or more of the voting shares (less 
directors* qualifying shares) of The 
First National Bank of Apache. 
Apache, Okla. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

First Apache Bancshares. Inc., 
Apache. Okla., has also applied, pursu¬ 
ant to section 4(c)(8) of the Bank 
Hofding Company Act (12 U.S.C. 
1843(c)(8)) and 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
voting shares of First Apache Business 
Trust, Apache. Okla. Notice of the ap¬ 
plication was published on August 17, 
1978 in The Apache News, a newspa¬ 
per circulated in Apache, Caddo 
County, Okla. 

Applicant states that the proposed 
subsidiary would engage in the activi¬ 
ties of offering credit life insurance 


and credit accident and health insur¬ 
ance in connection with extensions of 
credit by its proposed subsidiary. Such 
activities have been specified by the 
Board in § 225.4(a) of Regulation Y as 
permissible for bank holding compa¬ 
nies, subject to Board approval of indi¬ 
vidual proposals in accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conflicts of in¬ 
terests, or unsound banking practices.** 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
w r hy this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Kansas City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later 
than November 30, 1978. 

Board of Governors of the Federal 
Reserve System: November 7, 1978. 

John M. Wallace, 
Assistant Secretary 
of the Board. 

[FR Doc. 78-32270 Filed 11-15-78; 8:45 am] 


[1505-01-M] 

FEDERAL TRADE COMMISSION 

PREEMPTIVE EFFECT OF SECTION 111(c)(1) OF 

MAGNUSON-MOSS WARRANTY ACT 

Wisconsin Mobile Home Warranty Law 

Correction 

In FR Doc. 78-30772 appearing at 
page 50737 in the issue for Tuesday. 
October 31, 1978, make the following 
corrections: 

(1) In the third column of page 
50737, the last line of footnote four. 
“• • * and other Federal law.*’ should 
have read “• • • any other Federal 
law." 

(2) In the first column of page 30738, 
in the sixth line of the first complete 

paragraph..scheme or warranty 

rights * • •" should have read 
“• • • scheme of warranty 

rights • • •’*. 

(3) In the middle column of page 
50739, in the last paragraph in the 
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portion of text discussing 
§ 218.14< l)(d), in the second line, 
**• • • the effect of the Warranty on 
those • • •” should have read 
"• • • the effect of the Warranty Act 
on those • * •**. 


[1610-01-M] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposal 

The following request for clearance 
of a report intended for use in collect¬ 
ing information from the public was 
received by the Regulatory Reports 
Review' Staff, GAO. on November 8, 
1978. See 44 U.S.C. 3512 (c) and (d). 
The purpose of publishing this notice 
in the Federal Register is to inform 
the public of such receipt. 

The notice includes the title of the 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
NRC request are invited from all in¬ 
terested persons, organizations, public 
interest groups, and affected business¬ 
es. Because of the limited amount of 
time GAO has to review the proposed 
request, comments (in triplicate) must 
be received on or before December 4, 
1978, and should be addressed to Mr. 
John M. Lovelady. Assistant Director, 
Regulatory Reports Review, United 
States General Accounting Office, 
Room 5106, 441 G Street NW., Wash¬ 
ington, D.C. 20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532. 

Nuclear Regulatory Commission 

The NRC requests an extension 
Without change clearance for Form 
NRC-354, Data Report on Spouse. 
This form is used to obtain informa¬ 
tion vital to NRC’s security program, 
specifically, to determine whether or 
not certain individuals may become or 
continue to be -eligible for NRC secur¬ 
ity clearance or access authorizations. 
The NRC estimates respondents will 
number approximately 24 annually 
and that burden will average 15 min¬ 
utes per application. 

Norman F. Heyl, 
Regulatory Reports, Review Staff, 
(FR Doc. 78-32207 Filed 11-15-78; 8:45 am] 


[6820-24-M] 

GENERAL SERVICES 
ADMINISTRATION 

INSTITUTIONAL PATENT AGREEMENTS 
Observance of New Effective Date 

Note.—T his notice originally was pub¬ 
lished in the Federal Register (43 FR 
32463. July 27. 1978 > at the request of the 
Office of Federal Procurement Policy 
(OFPP). OFPP now has requested that the 
notice be republished to include a statement 
regarding the resolution of Government 
Patent Policy desired by the Monopoly and 
Anticompetitive Activities Subcommittee 
Staff of the Senate Small Business Commit¬ 
tee. The notice is as follows: 

The use of Institutional Patent 
Agreements was prescribed in Federal 
Procurement Regulations (FPR) 
Amendment 187, January 20. 1978 (43 
FR 4424, Feb. 2. 1978). 

At the request of the Office of Fed¬ 
eral Procurement Policy, the effective 
date of the amendment was changed 
from March 20. 1978, to July 18. 1978 
(43 FR 16979, Apr. 21. 1978). The 
change permitted further review of 
the amendment by Members of Con¬ 
gress and others. 

FPR Amendment 187 is effective on 
July 18, 1978, as previously an¬ 

nounced. However, the referenced 
review will be continued in conjunc¬ 
tion with the examination of Govern¬ 
ment patent policy which is in prog¬ 
ress. The amendment is subject to 
change when there is a resolution of 
Federal Patent Policy. 

Dated: November 3, 1978. 

Paul E. Goulding, 
Acting Administrator 
of General Services. 

IFR Doc. 78 32236 Filed 11-15-78: 8:45 am] 


[6820-34-M] 

PRIVACY ACT OF 1974 

Revocotion and Transfer of Systems of Records 

AGENCY: General Services Adminis¬ 
tration. 

ACTION: Revocation and transfer of 
three systems of records. 

SUMMARY: The purpose of this doc¬ 
ument is to give notice, pursuant to 
the provisions of the Privacy Act of 
1974. 5 U.S.C. 552a, of the revocation 
of three systems of records which had 
been maintained by the National 
Center for Productivity and Quality of 
Working Life and the disposition of 
the records. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. William Hiebert, Records Man¬ 


agement Branch. Paperwork Man¬ 
agement Division. 202-566-0673. 

SUPPLEMENTARY INFORMATION: 
F>ursuant to the provisions of the Pri¬ 
vacy Act of 1974, the National Center 
for Productivity and Quality of Work¬ 
ing Life published in the Federal Reg¬ 
ister (42 FR 57442 and 57443) a notice 
of the existence of the following sys¬ 
tems of records: Payroll Records GSA- 
3/1, system identification number 31- 
32-0001; General Financial Records 
GSA-3/2. system identification 
number 31-32-0002; and General In¬ 
formal Personnel Files GSA-3/3, 
system identification number 31-32- 
0003. The National Center for Produc¬ 
tivity and Quality of Working Life ter¬ 
minated operations on September 30. 
1978. As the General Services Admin¬ 
istration (GSA) has reponsibility for 
concluding the administrative oper¬ 
ations of the Center, GSA hereby pub¬ 
lishes notice that the above systems of 
records are revoked. The following is a 
summary of the disposition of the 
Center’s systems of records subse¬ 
quent to the termination date: 

a. Payroll Records GSA-3/1 and 
General Financial Records GSA-3/2: 
Retained by GSA for use in conclud¬ 
ing administrative operations of the 
National Center for Productivity and 
Quality of Working Life as part of the 
GSA system of records. Defunct 
Agency Records GSA/OAD-36. 

b. General Informal Personnel F'iles 
GSA-3/3: The records in this system 
were copies of personnel actions and 
other employment records which were 
maintained at the National Center for 
Productivity and Quality of Working 
Life and were disposed of by the 
Center upon its termination. 

Dated: October 26, 1978. 

Janice K. Mendenhall, 

Cont rolle r-Di red o r 
of A d mi nist ratio n. 

[FR Doc. 78-32309 failed 11-15-78: 8:45 am] 


[6820-23-M] 

REPORT ON ENVIRONMENTAL ACTIONS 

Pursuant to the provisions of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321. et seq.). and 
§ 1500.6(e) of the Council on Environ¬ 
mental Quality Guidelines for the 
FTeparation of Environmental Impact 
Statements (38 FR 20550) the follow¬ 
ing is a list of administrative actions 
for which environmental impact state¬ 
ments were under preparation by the 
General Sen-ices Administration from 
June 1. 1978, through August 31. 1978. 
for real property disposal actions and 
for facility planning actions. Also 
listed are administrative actions for 
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which environmental impact state¬ 
ments are planned in the future and 
actions for which environmental as¬ 
sessments were completed with nega¬ 
tive declarations. 

Dated: October 24, 1978. 

James B. Shea, Jr. t 
Commissioner, 
Public Buildings Service. 

Real Property Disposal Actions 

REGION 1.— ENVIRONMENTAL IMPACT 
STATEMENTS/NEGATIVE DECLARATIONS 

A. EIS's in preparation: 

Charlestown. R. /.—Draft EIS regarding 
disposal of approximately 604 acres of the 
former Naval Auxiliary Landing Field, pub¬ 
lished April 28, 1978; public comment and 
review period through June 27, 1978. 

Newport, North Kingstown, Middletown, 
and Portsmouth, R./.—Draft EIS regarding 
disposal of approximately 3,200 acres of the 
former Quonset Point Naval Air Station. 
Construction Battalion Center, and U.S. 
Naval Base, published April 28. 1978: public 
comment and review period through June 
27. 1978. 

B. EIS's planned: * None. 

C. Environmental assessments completed 
with negative declarations: 

Vernon, Conn.—Public sale of former 
Rockville Carrier Station by competitive 
sealed bid. 

Stoughton, Mass.— Negotiated sale of 
former post office to the town of Stoughton 
for municipal uses. 

WaterviUe. Maine— Public sale of former 
post office by competitive sealed bid. 

REGION 2.—ENVIRONMENTAL IMPACT 
STATEMENTS/NEGATIVE DECLARATIONS 

A. EIS's in preparation: None. 

B. EIS's planned: None. 

C. Environmental Assessments completed 
with negative declarations: 

Pemberton, N.J.— Public sale of 0.98 of an 
acre of McGuire Air Force Base by competi¬ 
tive bid. 

St. Thomas, Virgin Islands.— Negotiated 
sale of the U.S. Court and Custom House to 
the Government of the Virgin Island for 
municipal uses. 

Kearny. N.J.— Negotiated sale of 8.5 acres 
of the Army Reserve Center to the Kearny 
Industrial Commission for municipal uses. 

Hempstead, N. Y.— Negotiated exchange of 
1.73 acres of Navy-owned property at Mit- 
chel Field with the county of Nassau. 

REGION 3.—ENVIRONMENTAL IMPACT 
STATEMENTS/NEGATIVE DECLARATIONS 

A. EIS's in preparation: none. 

B. EIS's planned: none. 

C. Environmental assessment completed 
with negative declarations: 

Prince Georges County. MdL— Proposed 
assignment of Woodrow Wilson Memorial to 
the Department of Transportation for 
Maryland State Highway Administration. 
Transfer of the remaining portion to the 
Department of Interior (NPS) for open 
space. 

Curwensville. Pa.—Negotiated sale of the 
former Naval Reserve Center to the Bor¬ 
ough of Curwensville. 


Marshall County, W.Vcu— Public sale of 
portion, Hannibal Lock and Dam by compet¬ 
itive bid. 

Talbot County, Md.— Proposed acquisition 
of Ashford farm to Department of National 
Resources, Maryland Wildlife Administra¬ 
tion for wildlife conservation purposes. 

Mountaintop, Pa.— Negotiated sale of ten 
items of industrial equipment. King Fifth 
Wheel Co. for industrial purposes. 

Alexandria, Va.— Public sale of Quarter¬ 
master Market Center by competitive bid. 

Lewes, Del,—Proposed assignment of the 
former Harbor Defense Unit to the Hertiage 
Conservation and Recreation Sendee for 
conveyance to State of Delaware for public 
park use. 

Point Pleasant. W. Va.— Negotiated sale of 
West Virginia National Guard training fa¬ 
cility to county commission for county fair¬ 
ground and farm museum. 

REGION 4.—ENVIRONMENTAL IMPACT 
STATEMENTS/NECATIVE DECLARATIONS 

A. EIS's in preparation: none. 

B. EIS's planned: 

Key Wrsf. Fla.— Draft EIS regarding the 
disposal of approximately 122 acres of the 
Naval Air Station. 

C. Environmental assessments completed 

with negative declarations: 

Oak Ridge, Tenn.— Negotiated sale of 
10.61 acres of buffer lands at the Federal 
Building to city of Oak Ridge. Tenn. for 
controlled local development. 

REGION 5.—ENVIRONMENTAL IMPACT 
STATEMENTS/NEGATIVE DECLARATIONS 

A. EIS's in preparation: none. 

B. EIS's planned: none 

C. Environmental assessments completed 

with negative declaration: 

Wausau, Wi$.— Federal Building, 317 
First Street. Property consists of 0.8 acre lo¬ 
cated on the west side of the contraJ busi¬ 
ness district of Wausau. Property is im¬ 
proved with a two-story and partial three- 
story brick Federal building with a floor 
area of 27.530 square feet. Proposed disposal 
by sale to Marathon County. 

Steubenville, Ohio.— Former Naval and 
Marine Corps Reserve Center, Cherry 
Avenue and Pico Street. Property consists 
of two parcels. Parcel 1, covering 1.48 acres, 
is improved with a parking lot. Parcel 2. cov¬ 
ering 1.43 acres, is improved with a Naval 
Reserve Center building and two garages. 
Proposed disposal by sealed bid sale. 

Battle Creek. Mich.— Portion. Veteran's 
administration Hospital Reservation. Prop¬ 
erty consists of 38.46 acres of land improved 
with towers and radar apparatus in very 
poor condition. Proposed disposal by sealed 
bid sale as one unit. 

Battle Creek, Mich.— Portion. Veteran's 
Administration Hospital Reservation. Prop¬ 
erty consists of two noncontiguous parcels 
of unimproved land. Parcel 1 is 79.7 acres 
and Parcel 2 is 75.5 acres. Proposed disposal 
by conveyance of Parcel 2 to the State of 
Michigan for conservation of wildlife. 

Algoma, Wis.— Algoma Pierhead Light 
Station. 78 Vernon Street. Property consists 
of .4 acre of land on a bluff overlooking 
Lake Michigan. Improvements include one 
house and two storage buildings. Proposed 
disposal by sealed bid sale. 


Romulus, Mich.— Former U.S. Post Office 
site. Wayne Road. Property consists of 2.66 
acres of unimproved land. Proposed disposal 
by sealed bid sale. 

Evansville, Ind.— Former Naval and 
Marine Corps Reserve Center. 2700 West Il¬ 
linois Street. Property consists of 10.175 
acres of land improved with nine structures. 
Proposed disposal by negotiated sale to the 
city of Evansville for various purposes such 
as a public park, a headquarters for the 
city’s civil defense department and an office 
and morgue for the county coroner. 

REGION 6.—ENVIRONMENTAL IMPACT 
STATEMENTS/NEGATIVE DECLARATIONS 

A. EIS’s in preparation: None. 

B. EIS's planned: None. 

C. Environmental assessments completed 
with negative declarations: 

Shawnee County. Kans.— Piiblic sale of 7.7 
acres of land improved with a frame ware¬ 
house-type building by competitive bid. 

Wichita, Kans.— Negotiated sale of 572.77 
acres of land improved with 69 buildings in¬ 
cluding 7,000 Items of equipment and per¬ 
sonal property items to the contractor oper¬ 
ator. the Boeing Co. 

REGION 7. —ENVIRONMENTAL IMPACT 
STATEMENTS/NEGATIVE DECLARATIONS 

A. EIS's in preparation: None. 

B. EIS's planned: None. 

C. Environmental assessments completed 
with negative declarations: 

Albuquerque . N. Mex.— Negotiated sale of 
Air Force Plant No. 83 to the General Elec¬ 
tric Co. for continued use for production of 
jet engine parts. 

El Paso County. Tex.—Negotiated sale of 
1.607 acres unimproved land in western sec¬ 
tion El Paso. El Paso County. Tex. to the 
University of Texas at El Paso. The land 
will be used to expand student parking fa¬ 
cilities. 

Chavez County, N. Mex.— Negotiated sale 
of 6.88 acres improved with fence in Chavez 
County, N. Mex. to the County of Chavez 
for public use programs for the community. 

Jonesboro. Ark.— Negotiated sale of 0.6 
acre of land with Federal building and 
Courthouse located thereon to city of 
Jonesboro and County of Craighead. Ark., 
to be used as office space for parks depart¬ 
ment. building inspector’s department, 
police department, and courtrooms. 

Fort Bliss. Tex.—Negotiated sale of 0.594 
acre of land will be conveyed to city of El 
Paso Public Service Board for expansion of 
existing lift station. Sealed bid sale of 3.887 
acres to public. Conveyance of 0.0823 of an 
acre to city of El Paso .for use as traffic con¬ 
trol area or for inclusion in sealed bid sale. 

Former Chennault AFB. Tex.—Sealed bid 
sale of 28.34 acres of iand. 

San Antonio, Tex.—Sealed bid sale of 
18.36 acres of land and 76 houses at Brooks 
Family Housing Annex. 

Big Spring, Tex.—Sealed bid sale of 119.16 
acres of fee land, 1.58 acres associated ease¬ 
ments. and 263 family housing units at 
former Webb Air Force Base, Tex. 

Santa Rosa, N. Mex.—Assign 20,51 acres of 
land to Heritage Conservation and Recrea¬ 
tion Sendee for conveyance to city of Santa 
Rosa for park and recreation. Negotiated 
sale of 0.23 acre to adjacent owner. Assign¬ 
ment of 11.0 acres to Department of Health. 
Education, and Welfare for conveyance to 
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Eastern New Mexico Rehabilitative Services 
for the Handicapped, Inc. for educational 
use. 

Houston, Ter.—Assign golf course at Ell¬ 
ington Air Force Base to Heritage Conserva¬ 
tion and Recreation Sendee for Conveyance 
to city of Pasadena. Tex. 

REGION 8 —ENVIRONMENTAL IMPACT 
STATEMENTS/NEGATIVE DECLARATIONS 

A. EIS's in preparation: None. 

B. EIS’s planned: None. 

C. Environmental assessments completed 
with negative declarations: 

Del Norte, CoZo—Public sale of the former 
Forest Sendee unimproved lot consisting of 
0.24-acre by competitive bid. 

Harlowton, Mont— Negotiated sale of a 
portion of the Forest Sendee Administrative 
Site to the State of Montana for National 
Guard use. 

Glacier National Park, Mont—Public sale 
of the former National Park Sendee log 
buildings by competitive bid. 

Glasgo, MonL— Conveyance of Glasgo Air 
Force Base to Valley County. Mont., for air¬ 
port purposes. 

REGION 9—ENVIRONMENTAL IMPACT 
STATEMENTS/NEGATIVE DECLARATIONS 

A. EIS’s in preparation: Negative. 

B. EIS’s planned: 

Novato, Calif.—D raft EIS regarding dis¬ 
posal of approximately 1,475 acres of the 
former Hamilton Air Force Base. 

C. Environmental assessments completed 
with negative declarations: 

Madera County. Calif— Negotiated sale of 
55 acres improved with 68 buildings of the 
Madera Training Center to the County of 
Madera for use as a training center for the 
unemployed. 

San Pedro. Calif— Negotiated sale of 44.41 
acres fee, 0.379 acre permit and 49 buildings 
of the property known as the Lower Reser¬ 
vation, Fort MacArthur to the City of Los 
Angeles for continued use of the property 
for harbor purposes. 

Pomona Calif— Public sale of approxi¬ 
mately 4.54 acres encumbered with a 3.57 
acre easement identified as a portion of the 
Naval Industrial Reserve Ordnance Plant. 

South Gate , Calif.— Negotiated sale of 18 
items of Government owned, contractor op¬ 
erated machinery and equipment installed 
in the Magna Mills Products Plant to the 
Contractor/Operator, Magna Mills Products 
for continued use in Government produc¬ 
tion programs. 

San Diego . Calif.— Public sale for off-site 
removal of approximately 550.000 cubic 
yards of gravel under the surface of 34.2 
acres of land at Miramar Naval Air Station. 

Battle Mountain, Nev.— Transfer to the 
Department of the Interior, Bureau of Land 
Mangement 0.83 acre of land Improved with 
5 houses known as the Federal Aviation Ad¬ 
ministration Housing Area to be utilized as 
housing for employees engaged in managing 
programs to preserve and develolp the rec¬ 
reation, watershed, wildlife, and range po¬ 
tential of the surrounding public lands. 

REGION 10—ENVIRONMENTAL IMPACT 
STATEMENTS/NEGATIVE DECLARATIONS 

A. EIS’s in preparation: None. 

B. EIS’s planned: None. 


C. Environmental assessments completed 
with negative declarations: 

Lane County . Oreg.— Public sale of ap¬ 
proximately 1.7 acres fee-owned land and 
negotiated sale of approximately 1 acre 
easement to the underlying landowners. 
The property is a portion of the Goshcn-Ro- 
seburg Transmission Line located near the 
city of Goshen. 

Tillamook County. Oreg.— Negotiated sale 
of the old Trask Substation Site consisting 
of approximately 34.96 acres to the Port of 
Tillamook Bay. The property is located near 
the city of Tillamook. 

Lane County, Oreg.— Negotiated sale of 
the Coburg Microwave Station consisting of 
1.15 acres to the underlying landowners. 
The property is located near the city of 
Eugene. 

Harney County, Oreg.— Negotiated sale of 
the electrical distribution line to C.P. Na¬ 
tional Corporation and public sale of ap¬ 
proximately 27.58 acres, bearing a portion 
of the Burns Air Force Station located near 
the city of Burns. 

Bannock County. Idaho.— Public sale of 
approximately 0.58 acre improved with one 
building located in the city of Pocatello. 

Facility Planning Actions 

region 1 

A. EIS’s in preparation: 

Providence, R.I.— Final EIS for leased con¬ 
struction of a new Federal Office Building. 

Springfield, Mass—Final EIS for con¬ 
struction of a new Court house-Federal 
Office Building and Parking Facility. 

Boston, Mass.— Final EIS for construction 
of a new Federal Office Building. 

B. EIS’s planned: 

Boston, Mass.— Preliminary draft EIS for 
lease costruction of a new Veterans’ Admin¬ 
istration Clinic Building (temporarily de¬ 
ferred). 

Houlton, Maine.—Preliminary draft EIS 
for construction of new Border Station 
(temporarily deferred). 

C. Environmental assessments completed 
with negative declaration: None. 

region 2 

A. EIS's in preparation: None. 

B. EIS’s planned: None. 

C. Environmental assessments completed 
with negative declaration: None. 

region 3 

A. EIS’s in preparation: 

Suitland, Md.— Draft EIS for the Suitland 
Federal Center Master Plan—Southern Por¬ 
tion including Smithsonian Institution 
Museum Support Center (temporarily de¬ 
ferred). 

Wilkes-Barre. Pa.— Draft EIS for lease 
construction of Federal Building (temporar¬ 
ily deferred). 

Washington. D.C.— Draft EIS for reloca¬ 
tion and consolidation, and construction of 
a building for the Nuclear Regulatory Com¬ 
mission. 

Washington, D.C.— Final EIS for new con¬ 
struction for the University of the District 
of Columbia. 

Washington. D.C.— Final EIS for leasehold 
1900 Half Street, SW., (Buzzard Point). 

B. EIS’s planned: 


Washington, D.C.— Draft EIS for lease 
construction. Bureau of Labor Statistics. 

C. Environmental assessments completed 
with negative declaration: None. 

region 4 

A. EIS’s in preparation: 

Birmingham, Ala.— Draft EIS for new con¬ 
struction of Federal Building-U.S. Court¬ 
house and parking facility (temporarily de¬ 
ferred). 

Mobile, Ala.— Draft EIS for leasing action 
of historic structure of Battle House Hotel 
for Federal office space. 

Nashville, Tenn.— Draft EIS for renova¬ 
tion of Union Station. 

B. EIS’s planned: 

Montgomery. Ala.— Draft EIS for renova¬ 
tion of Union Station. 

Jackson. Miss.—Amended EIS for parking 
provision for new Federal Building. 

C. Environmental assessments completed 
with negative declaration: 

Aiken, S.C.— New construction of leased 
Federal Building. 

Montgomery. Ala.— New construction of 
leased laboratory facility for the Environ¬ 
mental Protection Agency. 

Florence, Ky.— New construction for ex¬ 
tension to leased facility for Internal Reve¬ 
nue Service. 

region 5 

A. EIS's in preparation: 

Detroit, Mich.— Final EIS for construction 
of U.S. Federal Courthouse Annex. 

Detroit. Mich.— Final EIS for acquisition, 
repair and alteration of a Secondary Truck 
Inspection Facility tor the U.S. Customs 
Service. 

Milwaukee, IVis.—Draft EIS for lease con¬ 
struction of a Federal Building and Parking 
Facility. 

B. EIS’s planned: None. 

C. Environmental assessments completed 
with negative declaration: None. 

region 6 

A. EIS's in preparation: 

Oynaha, Ncbr.— Draft EIS for construction 
of a Federal Office Building. 

Kansas City. Mo.— Draft EIS for the 
repair and alteration of Union Station. 

B. EIS's planned: 

Kansas City. Kansas/Kansas City, Mo. 
(standard metropolitan statistical areas).— 
Preliminary draft EIS for Internal Revenue 
Service-Midwest Service Center. 

C. Environmental assessments completed 
with negative declaration: None. 

region i 

A. EIS's in preparation: 

El Paso. Tex.— Final EIS for construction 
of Federal Building and Parking Facility 
and the repair and alteration of Courthouse 
Federal Building Conversion. 

Roma, Tex.—Draft EIS for lease of a 
Border Station (temporarily deferred). 

B. EIS’s planned: 

Brownsville, Tex.—Draft EIS for lease 
construction of a Border Station. 
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C Environmental assessments completed 
with negative declaration: 

Oklahoma City. Okla. -Repair and alter 
a! Ion of Post Of flee-Court ho use. 

Ystela i El Paso), Tex.— Federal construe 
tion of a Border Station. 

— REGION B 

A EIS's in preparation: 

Denier Federal Center. Jefferson County, 
Colo * Draft Master Plan/Draft Environ¬ 
mental Impact Statement. 

B. ElS's planned. None. 

C Environmental assessments completed 
with negative declaration: None. 

REGION 9 

A E/S's i n p re pa ra t ion: 

West Los Angeles. Calif.— Draft E1S for 
construction of a Federal Bureau ol Investi¬ 
gation Parking Facility. 

B ElS’s planned. 

San Francisco. Calif.— Preliminary drafi 
EIS for construction of Federal Building. 

C Environmental assessments completed 
with negatire declaration: None: 

region to 

A EIS's in preparation: 

Anchorage. Alaska—Federal Building.- 
Supplement to the final EIS. 

B. EIS's planned: None. 

C. Environmental assessments completed 
with negative declaration: None. 

IFR Doc. 78 32189 Filed 11 15-78; 8 45 ami 


14110 02-MI 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

DIRECT, DISCRETIONARY GRANT PROGRAMS; 

CORRRECTION 

In the Notice announcing closing 
dates for transmittal of applications 
for fiscal year 1979 published in the 
Federal Register on August 23. 1978. 
pages 37618-37659. several technical 
corrections need to be made. The 
notice is corrected as follows: 

(1) On page 37619. in the list of clos¬ 

ing dates. CFDA No. 13.433D should 
be changed to 13.443D: » 

(2) On page 37619. in the list of clos¬ 
ing dates, the closing date for CFDA 
No. 13.435B should be changed to Jan- 
uary 8. 1979; 

(3) On page 37620. third column, 
second paragraph. third line. 
$3,000,000 should be changed to 
$250,000; 

(4) On page 37632. third column, fif¬ 
teenth line, citation should be 
changed to (20 U.S.C. 1021. 1031. and 
1034); and 

(5) The closing date for transmittal 
of applications for the Gifted and Tal¬ 
ented-Model Projects Program 
(13.5620, on page 37638 of the Notice. 


is being retracted. The request for pro¬ 
posals for that program will be pub¬ 
lished in the Commerce Business 
Daily at a later date. On page 37619. 
CFDA No. 13.562c, program title, and 
date should be dropped from the list. 

Dated: October 31, 1978. 

Ernest L. Boyer. 

U.S. Commissioner of Education. 

[FR Doc. 78-32237 Filed 11-15-78: 8:45 ami 


[4110-02-M] 

DIRECT DISCRETIONARY GRANT PROGRAMS 

Closing Dotes for Transmittal of Applications 
for Fiscal Year 1979; Correction 

In FR Doc. 78-23550 appearing at 
page 37618 in the issue for Wednes¬ 
day. August 23, 1978, make the follow¬ 
ing correct ions; 

(1) On page 37619. in the table of 
closing dates, in the entry for No. 
13.563. under the heading. “Closing 
date”, the date given should be “Jan. 
5. 1979“ instead of “Jan. 5. 1978”. 

(2) On page 37628, in the third 
column, in the 4th full paragraph, in 
the 6th line, insert the word “not” be¬ 
tween the words “will” and “be”. 

(3) On page 37657. in the third 
column, in the heading. “13.577— Com¬ 
munity Service And Continuing Edu¬ 
cation-Special Projects Program”. 
the number “13.577” should be 
changed to read “13.557”. 

(4) On page 37658. in the first 
column, the number “13.577” in the 
heading. “13.577— Community Service 
And Continuing Education—Special 
Projects Program”. should be 
changed to read “13.557”. 


14110-02-M] 

ADVISORY COUNCIL ON FINANCIAL AID TO 
STUDENTS SUBCOMMITTEE ON FEDERAL 
AND STATE INSURED PROGRAMS 

Public Mooting 

Notice is hereby given, pursuant to 
section 10(a)(2) of the Federal Adviso¬ 
ry Committee Act (Pub. L. 463). that 
the next meeting of the Advisory 
Council on Financial Aid to Students 
Subcommittee on Federal and Slate 
Insured Programs will be held at the 
O'Hare Hilton Hotel. O'Hare Interna¬ 
tional Airport. Chicago. Ill. on Tues¬ 
day, December 5 and Wednesday. De¬ 
cember 6. 1978. The meeting on Tues¬ 
day will begin at 7 p.m. and the meet¬ 
ing the following day will begin at 9 
a.m.. continuing until 4;30 p.m. 

The Advisory Council on Financial 
Aid to Students is established under 


section 499(a) of the Higher Education 
Act of 1965. as amended (20 U.S.C. 
1089). The committee shall advise the 
Commissioner on matters of general 
policy-arising in the administration by 
the Commissioner of programs relat¬ 
ing to financial assistance to students 
and on the evaluation of the effective¬ 
ness of these programs. 

All meetings shall be open to the 
public. The agenda of this subcommit¬ 
tee shall include discussion of two 
issues In the current reauthorization 
planning—options in the loans pro¬ 
grams and their relationship to the 
single application process. 

Records shall be kept of all Council 
proceedings and will be available for 
public inspection at the Council's 
Office, located in room 3661. Regional 
Office Building No. 3. 7th and D 
Streets SW.. Washington, D.C. 20202. 

Signed in Washington, D.C., on No¬ 
vember 13. 1978. 

Warren T. Troutman. 

Office of Education Delegate. 

IFR Doc. 78 32204 Filed 11-15-78; 8:45 ami 


[4110-02-M] 

NATIONAL ADVISORY COMMITTEE ON BLACK 
HIGHER EDUCATION AND BLACK COLLEGES 
AND UNIVERSITIES 

Meeting 

AGENCY; National Advisory Commit¬ 
tee on Black Higher Education and 
Black Colleges and Universities. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of the 
eighth meeting of the National Advi¬ 
sory Committee on Black Higher Edu¬ 
cation and Black Colleges and Univer¬ 
sities. Notice of this meeting is re¬ 
quired under section 10(a)(2) of the 
Federal Advisory Committee Act (5 
U.S.C. app. 1). This document is in¬ 
tended to notify the general public of 
their opportunity to attend. 

DATE: December 4 and 5, 1978, 9 a.m. 
to 5 p.m. 

ADDRESS: The Harambee House 
Hotel. 2225 Georgia Avenue NW., 
Washington, D.C. 20001. 

FOR FURTHER INFORMATION 
CONTACT: 

Ms. Carol J. Smith. Program Dele¬ 
gate, National Advisory Committee 
on Black Higher Education and 
Black Colleges and Universities. 
Room 4913. ROB-3. 400 Maryland 
Avenue SW., Washington. D.C. 
20202, 202-245-2825 or 245-2352. 

The National Advisory Committee 
on Black Higher Education and Black 
Colleges and universities is governed 
by the provisions of Part D of the 
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General Education Provisions Act 
(Pub. L. 90-247 as amended; 20 U.S.C. 
1233 et seq.) and the Federal Advisory 
Commitee Act (Pub. L. 92-463: 5 
U.S.C. app. I) which set forth stand¬ 
ards for the formation and use of advi¬ 
sory committees. 

The Committee is directed to advise 
the Secretary of Health. Education, 
and Welfare, the Assistant Secretary 
for Education, and the Commissioner 
of Education. The Committee shall ex¬ 
amine all approaches to higher educa¬ 
tion of black Americans as well as the 
needs of historically black colleges and 
universities. 

The meeting on December 4 and 5, 
1978, will be open to the public begin¬ 
ning at 9 a.m. and ending 5 p.m. each 
day. The meeting will be held at the 
Harambee House Hotel, 2225 Georgia 
Avenue NW., Washington. D.C. 20001. 

The proposed agenda includes a 
review of the drafts of three reports 
developed for the Committee on 
Access, Institutional Diversity, and 
Quality Improvements; plans for car¬ 
rying out priorities in the Committee’s 
plan of action, and discussion of 
reauthorization of higher education 
legislation. 

Records shall be kept of all Commit¬ 
tee proceedings and shall be available 
for public inspection at the Office of 
the National Advisory Committee on 
Black Higher Education and Black 
Colleges and Unviersities located at 
7th and D Streets SW., Room 4913, 
ROB-3, Washington. D.C. 

Signed at Washington. D.C., on No¬ 
vember 10, 1978. 

Carol J. Smith, 

Program Delegate , National Ad¬ 
visory Committee on Black 
Higher Education and Black 
Colleges and Universities . 

[FR Doc. 78-32205 Filed 11-15-78; 8:45 am] 


[4110-02-M] 

STRENGTHENING DEVELOPING INSTITUTIONS 
PROGRAM 

Closing Date for Transmittal of Applications 
for fiscal Year 1979 

Applications are invited for new pro¬ 
grams under the Strengthening Devel¬ 
oping Institutions program. 

Authority for this program is con¬ 
tained in section 301-306 of title III of 
the Higher Education Act of 1965, as 
amended. (20 U.S.C. 1051 to 1056.) 

This program assists selected higher 
education institutions, called develop¬ 
ing institutions, to strengthen their 
academic quality, administrative ca¬ 
pacity. and student services. 

Closing date for transmittal of appli¬ 
cations: Applications for grants must 
be mailed (postmarked) or hand deliv¬ 
ered by February 2. 1979. 


Applications delivered by mail An 
application sent by mail must be ad¬ 
dressed to the U.S. Office of Educa¬ 
tion. Application Control Center. At¬ 
tention 13.454, Washington. D.C. 
20202. 

Proof of mailing must consist of a 
legible U.S. Postal Service dated post¬ 
mark or a legible mail receipt with the 
date of mailing stamped by the U.S. 
Postal Service. Private metered post¬ 
marks or mail receipts will not be ac¬ 
cepted without a legible date stamped 
by the U.S. Postal Service. 

Note.— The U.S. Postal Service does not 
uniformly provide a dated postmark. Appli¬ 
cants should check with their local post 
office before relying on this method.) Appli¬ 
cants are encouraged to use registered or at 
least first class mail. 

Each late applicant will be notified 
that late applications will not be con¬ 
sidered in the current competition. 

Applications delivered by hand : An 
application that is hand delivered 
must be taken to the U.S. Office of 
Education, Application Control 
Center, Room 5673. Regional office 
Building 3, 7th and D Streets SW., 
Washington. D.C. 

The Application Control Center will 
accept hand-delivered applications be¬ 
tween 8 a.m. and 4 p.m. (Washington. 
D.C.. time) daily, except Saturdays, 
Sundays, and Federal holidays. 

Applications that are hand delivered 
will not be accepted after 4 p.m. on 
the closing date. 

Applicable regulations: The regula¬ 
tions applicable to this program are: 

(a) Office of Education General Pro¬ 
visions Regulations (45 CFR pt. 100a), 
and 

(b) Regulations governing the 
Strengthening Developing Institutions 
program (45 CFR pt. 169). Proposed 
regulations for the Strengthening De¬ 
veloping Institutions program were 
published November 2. 1978. The pro¬ 
posed rules list the criteria which the 
U.S. Commissioner of Education will 
use for designating a developing insti¬ 
tution. The new rules also list funding 
criteria for the program, set forth pro¬ 
gram priorities, and describe the pro¬ 
cedure for selecting grantees. 

Applicants should base their propos¬ 
als on the proposed rules published in 
the Federal Register on November 2. 
1978. If there is any change between 
the proposed and final criteria, appli¬ 
cants will be given an opportunity to 
make corresponding corrections in 
their applications. 

Program information: In the past, 
tw ? o distinct programs with separate 
priorities were administered under 
Title III—the Basic Institutional De¬ 
velopment program and the Advanced 
Institutional Development program. 
The proposed regulations combine 
these programs into one. The single 
program concept recognizes the infi¬ 


nite variety of strengths and weak¬ 
nesses of institutions. Thus each appli¬ 
cant may request funds based on its 
respective needs. The focus of the ac¬ 
tivities for which an applicant seeks 
Federal assistance determines the size 
and duration of the grant for which 
the Commissioner may consider that 
applicant. 

Other than an assisting agency or in¬ 
stitution, each institution participat¬ 
ing as an applicant in a consortium 
under this program must be a develop¬ 
ing institution as defined in the regu¬ 
lations. 

Available funds: In fiscal year 1979 
an appropriation of $120 million is 
available for grants. 

Application forms: Application 
forms and information packages are 
expected to be ready for mailing by 
December 1, 1978. They may be ob¬ 
tained by writing to the Division of In¬ 
stitutional Development. U.S. Office 
of Education (Room 3052, Regional 
Office Building 3), 400 Maryland 

Avenue SW.. Washington. D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the reg¬ 
ulations. instructions, and forms in¬ 
cluded in the program information 
packages. 

Further information: For further in¬ 
formation contact Dr. Anita F. Allen, 
Division of Institutional Development 
(Room 3058, Regional Office Building 
3). 400 Maryland Avenue SW., Wash¬ 
ington. D.C. 20202. Telephone, 202- 
245-9754. 

(20 U.S.C. 1051-1056) 

(Catalog of Federal Domestic Assistance No, 
13.454. Strengthening Developing Institu¬ 
tions.) • 

Dated: November 6. 1978. 

Ernest L. Boyer, 

U.S. Commissioner of Education. 
(FR Doc. 78-32238 Filed 11-15-78; 8 45 am) 


[4110-85-M] 

Office of the Assistant Secretary for Health 

HEALTH MAINTENANCE ORGANIZATIONS 

AGENCY: Public Health Service, 
HEW. 

ACTION: Notice. September list of 
qualified health maintenance organi¬ 
zations. 

SUMMARY: This notice sets forth the 
name, address, service area, and date 
of qualification of an entity deter¬ 
mined by the Secretary to be a quali¬ 
fied health maintenance organization. 
In addition, the service area of a previ¬ 
ously qualified HMO has been revised 
and it has been added following the 
listing of this month's qualified HMO. 

FOR FURTHER INFORMATION 
CONTACT: 
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NOTICES 

Howard R. Veit. Director. Office of 
Health Maintenance Organizations. 
Park Building. 3rd Floor. 12420 
Parklawn Drive, Rockville. Md. 
20857. 301-443-4106. 
SUPPLEMENTARY INFORMATION: 
Regulations issued under title XIII of 
the Public Health Service Act. as 
amended, (42 CFR 110.605(b)) require 
that all newly qualified HMO’s be pub¬ 
lished on a monthly basis in the Fed¬ 
eral Register. The following entity 
has been determined to be a qualified 
HMO under section 1310(d) of the 
Public Health Service Act (42 U.S.C. 
300e-9(d»: 

Qualified Health Maintenance Organization 

Name, address, service area, and date of 
qualification 

<Preoperational Qualified Health 
Maintenance Organization: 42 CFR 
110.603(0) 

1. Los Padres Group Health. (Individual 
Practice Association Model, see Section 
1310<b)(2xA) of the Public Health Service 
Act). P.O. Box 1767. San Luis Obispo, 
Calif. 93406. Service area: San Luis Obispo 
County. Calif. Date of qualification: Sep¬ 
tember 21. 1978. 

REVISED SERVICE AREA 

A service area listed in the annual cumula¬ 
tive list of qualified HMO's and published 
on April 7. 1978. in the Federal Register 
(43 FR 14908-13) is revised as follows: 

1. Maxi-Care. 4455 West 117th Street. Suite 
502. Hawthorne. California 90250. Service 
area: 







« 
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Change from : 


South 3ay 

and Southwest portion of the Los Angeles 


metropolitan area. 

The zip codes included in i 

Che 


area are as follows: 




90001 


90045 

90230 

90278 

90505 


90002 


900-47 

90245 

90291 

90710 


90003 


90056 

90247 

90301 

90717 


90007 


90058 

90248 

90302 

90731 


90008 


90059 

90249 

90303 

90732 


90011 


90061 

90250 

90304 

90744 


90016 


90062 

90254 

90305 

90745 


90018 


90066 

90260 

90501 

90746 


90037 


90220 

90266 

90502 

90747 


90043 


90221 

90274 

90503 



90044 


90222 

90277 

90504 



Change 

to: 






South Bay 

and Southwest portion of the Los Angeles 


metropolitan area 

including the following zip codes: 


90001 


90002 

90003 90005* 

90006* 

90007 

90008 

90011 


90013* 

90014* 90015* 

90016 

90017* 

90018 

90019* 


90024* 

90025* 90026* 

90034* 

90035* 

90037 

9004 3 


90044 

90045 90047 

90049* 

90056 

90057* 

90058 


90059 

90061 90062 

90064* 

90066 

90067* 

90071* 


90210* 

90211* 90212* 

90220 

90221 

90222 

90230 


90241* 

90242* 90245 

90247 

90248 

90249 

90250 


90254 

90255* 90260 

90262* 

90266 

90272* 

90274 


90277 

90278 90280* 

90290* 

90291 

90301 

90302 


90303 

90304 90305 

90401* 

90402* 

90403* 

90404* 


90405* 

90501 90502 

90503 

90504 

90505 

90706* 


90710 

90712* 90713* 

90715* 

90716* 

90717 

90723* 


90731 

90732 90744 

90745 

90746 

90747 

90802* 


90303* 

90804* 90805* 

90806* 

90807* 

90808* 

90810* 


90813* 

90814* 90815* 

90840* 

91020* 

91040* 

91042* 


91201* 

91202* 91203* 

91204* 

91205* 

91206* 

91207* 


91208* 

91214* 91301* 

91302* 

91303* 

91304* 

91306* 


91307* 

91311* 91316* 

91324* 

91325* 

91326* 

91331* 


91335* 

91340* 91342* 

91343* 

9134-* 

91345* 

91352* 


91356* 

91364* 91367* 

91-01* 

91402* 

91403* 

91405* 


91406* 

91411* 91423* 

91436* 

91501* 

91502* 

91504* 


91505* 

91506* 91601* 

91602* 

91604* 

91605* 

91606* 


91o07* 

9160S* 93063* 

93065* 



♦added 

zip codes - 

date revised service area approved, September 2t 

1978. 








Dace of qualification: Transitionally qualified - March 25* 1976. 
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NOTICES 


Files containing detailed informa¬ 
tion regarding qualified HMO’s will be 
available for public inspection between 
the hours of 8:30 a.m. and 5 p.m., 
Monday through Friday, except for 
Federal holidays, in the Office of 
Health Maintenance Organizations. 
Office of the Assistant Secretary for 
Health, Department of Health. Educa¬ 
tion, and Welfare, Park Building, 3d 
Floor, Rockville, Md. 20857. 

Questions about the review process 
or requests for information about 
qualified HMO’s should be sent to the 
same office. 

Dated: November 6, 1978. 

Howard R. Veit, 
Director, Office of Health 
Maintenance Organizations. 

[FR Doc. 78-32210 Filed 11-15-78: 8:45 am] 


[4110-07-M] 

Office of the Secretary 

SOCIAL SECURITY BENEFITS 

AGENCY: Social Security Administra¬ 
tion. 

ACTION: Notice of contribution and 
benefit base, quarter of coverage 
amount, retirement test exempt 
amounts, and extended table of bene¬ 
fit amounts for 1979. 

SUMMARY: The Secretary has deter¬ 
mined— 

(1) The social security contribution 
and benefit base to be $22,900 for re¬ 
muneration paid in 1979 and self-em¬ 
ployment income earned in taxable 
years beginning in 1979: 

(2) The amount of earnings a person 
must have to be credited with a quar¬ 
ter of coverage of 1979 to be $260; and 

(3) The monthly exempt amount 
under the social security retirement 
test for taxable years ending in calen¬ 
dar year 1979 to be $375 for beneficia¬ 
ries aged 65 and over and $290 for 
beneficiaries under age 65. 

A table reflecting the new higher 
average monthly wage and related 
benefit amounts made possible by the 
higher average contribution and bene¬ 
fit base is also published. The table 
will be used to primarily compute the 
retirement benefits of workers who 
reach age 62 before 1979. Benefits 
based on earnings of workers who 
reach age 62, or who die or become dis¬ 
abled before reaching age 62, in 1979 
or later will generally be determined 
by a new benefit formula provided by 
the Social Security Amendments of 
1977 (Pub. L. 95-216). 

FOR FURTHER INFORMATION 
CONTACT: 

Harry Ballantyne, Office of the Ac¬ 
tuary. Social Security Administra¬ 


tion, 6401 Security Boulevard, Balti¬ 
more. Md. 21235, telephone 301-594- 

2466. 

SUPPLEMENTARY INFORMATION: 
Sections 203(f)(8), 213(d) and 230(a) of 
the Social Security Act (42 U.S.C. 
403(f)(8). 413(d) and 430(a)) require 
the Secretary of Health, Education, 
and Welfare to publish in the Federal 
Register on or before November 1, 
1978. the contribution and benefit 
base, the quarter of coverage amount, 
and the retirement test exempt 
amount for calendar year 1979. 

Contribution and Benefit Base 

The contribution and benefit base 
serves tw r o purposes: 

(1) It is the maximum annual 
amount of earnings on which social se¬ 
curity taxes are paid. 

(2) It is the maximum annual 
amount used in figuring a person’s 
social security benefits. 

Section 230(c) of the Social Security 
Act specifies that the amount of the 
contribution and benefit base for 1979 
is $22,900. 

Quarter of Coverage Amount 

Computation . The 1979 amount for 
a quarter of coverage is $260. A quar¬ 
ter of coverage is the basic unit for de¬ 
termining whether a worker is insured 
under the social security program. For 
years before 1978, an individual gener¬ 
ally w r as credited with a quarter of cov¬ 
erage for each quarter in which w ? ages 
of $50 or more were paid, or for which 
$100 or more of self-employment 
income w f ere credited, to the individu¬ 
al. Beginning in 1978, wages generally 
are no longer reported quarterly; 
annual reports will be made. With the 
change to annual reporting, section 
352(b) of the Social Security Amend¬ 
ments of 1977 amended section 213(d) 
of the Social Security Act to provide 
that a quarter of coverage would be 
credited for each $250 of an individ¬ 
ual’s total W'ages and self-employment 
income for calendar year 1978 (up to a 
maximum of 4 quarters of coverage for 
the year). Section 213(d) also provides 
that this $250 amount shall be rede¬ 
termined each year and any change 
published in the Federal Register no 
later than November 1 of each year. 
Under the prescribed formula, the 
quarter of coverage amount for 1979 
shall be equal to the 1978 amount of 
$250 multiplied by the ratio of (1) the 
average amount, per employee, of the 
wages of all employees reported under 
the program for calendar year 1977 to 
(2) the average amount of those wages 
reported for calendar year 1976. The 
section further provides that if the 
amount so determined is not a multi¬ 
ple of $10, it shall be rounded to the 
nearest multiple of $10. 


Average wages. Average wages for 
calendar years 1976 and 1977 are de¬ 
termined by using the average w f ages 
in reports received by the Social Se¬ 
curity Administration for the first cal¬ 
endar quarter of each year. The earn¬ 
ings in the first quarter are considered 
to give the most accurate results, be¬ 
cause many wage earners reach the 
ceiling for reported earnings before 
the end of the year while relatively 
few reach the ceiling in the first quar¬ 
ter. 

For each quarter before 1978, tax¬ 
able wages paid to employees by their 
employers were posted to the record of 
earnings of each individual employee. 
(Beginning in 1978, wages are reported 
on an annual basis.) These records are 
referred to as Summary Earnings Rec¬ 
ords. As the wages were posted to the 
Summary Earnings Records, the data 
were tabulated on a 100 percent basis 
to obtain the total amount of reported 
taxable wages and the total number of 
employees for whom the wages W'ere 
reported. The tabulated data on tax¬ 
able wages reported for the first calen¬ 
dar quarter of each year 1976 and 1977 
were limited to those wages that w'ere 
reported and posted to the Summary 
Earnings Records by the end of the 
quarterly updating operations com¬ 
pleted in September of the same year. 

About 72.8 million employees had 
taxable wages reported for the first 
calendar quarter of 1976 that were 
posted to the Summary Earnings Rec¬ 
ords by the end of the September 
1976, and the average amount of their 
taxable w'ages was $2,306.62 per em¬ 
ployee. The corresponding number of 
employees and average amount of tax¬ 
able wages for the first calendar quar¬ 
ter of 1977 w'ere 75.1 million and 
$2,444.86 respectively. The ratio of 
average taxable wages reported for the 
first quarter of 1977 to average tax¬ 
able wages reported for the first quar¬ 
ter of 1976 is therefore 1.0599318. 

Amount Multiplying in 1978 quarter 
of coverage amount of $250 by the 
ratio of 1.0599318 produces the 
amount of $264.98, which must then 
be rounded to $260. Accordingly, the 
quarter of coverage amount for 1979 is 
$260. 

Retirement Test Exempt Amount 

Computation. The 1979 amount of 
$375 for the retirement test monthly 
exempt amount for beneficiaries aged 
65 through 71 is stated in the law. The 
corresponding annual retirement test 
exempt amount for those individuals 
is $4,500. Section 301 of the Social Se¬ 
curity Amendments of 1977 amended 
section 203 of the Social Security Act 
to provide a higher retirement test 
exempt amount for beneficiaries aged 
65 through 71 than for those benefi¬ 
ciaries under age 65. 
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The monthly exempt amount of 
$290 for beneficiaries under age 65 is 
determined according to a formula 
specified in the law, which automati¬ 
cally produces a mathematical result 
based upon reported statistics. Section 
203(f)(8) of the Social Security Act 
provides that the retirement test 
monthly exempt amount for 1979 
shall be equal to the 1978 amount of 
$270 multiplied by the ratio of (1) the 
average amount, per employee, of the 
wages of all employees reported under 
the program for calendar year 1977 to 
(2) the average amount of those wages 
reported for calendar year 1976. The 
section further provides that if the 
amount so determined is not a multi¬ 
ple of $10, it shall be rounded to the 
nearest multiple of $10. 

There is no limit on the amount an 
individual aged 72 or over may earn 
and still receive social security bene¬ 
fits. (Beginning in 1982, the age at 
which the retirement test no longer 


applies will be reduced from age 72 to 
age 70.) 

Average wages . Average wages for 
this purpose is determined in the same 
way as for a quarter of coverage. 
Therefore, the ratio of the .average 
wages for 1977 compared to 1976 is 
1.0599318. 

Exempt amount for persons under 
age 65. Multiplying the 1978 retire¬ 
ment test monthly exempt amount of 
$270 by the ratio of 1.0599318 pro¬ 
duces the amount of $286.18. This 
must then be rounded to $290. Accord¬ 
ingly, the retirement test monthly 
exempt amount for persons under age 
65 is determined to be $290 for 1979. 
The corresponding annual exempt 
amount for 1979 is $3,480. 

Extension of Benefit Table 
Effective January 1979 

The following is an extension of the 
table for determining primary insur¬ 


ance amount and maximum family 
benefits which appeared in section 
215(a) of the Social Security Act 
before the Social Security Amend¬ 
ments of 1977. This extension reflects 
the higher average monthly wage and 
related benefit amounts now possible 
under the increased contribution and 
benefit base published by this notice 
effective with January 1979 in accord¬ 
ance with section 215(i) of the Social 
Security Act. The extended portion of 
the benefit table shown here will 
apply primarily to benefits based on 
earnings of workers who reach age 62 
before 1979. Benefits based on earn¬ 
ings of workers who reach age 62. or 
who die or become disabled before age 
62. in 1979 or later will generally be 
based on a new benefit formula speci¬ 
fied in the Social Security Amend¬ 
ments of 1977. 


Table for Determining Primary Insurance Amount and Maximum Family Benefits Beginning January J979 


I 


n 


hi 


IV 


v 


(Primary insurance benefit under (Primary Insurance amount <Average monthly wag**) 

1939 Act. as modified) effective for June 1977) 


(Primary insurance amount) (Maximum family benefits) 


If an individual’s primary insurance 
benefit (as determined under subset. 
<d)> Is- 


Or his primary insurance Or his average monthly wage 
amount as determined <as determined under subset*, 
under subsec. (c)) is— <bO is— 


At least— But not more than— 


At least— But not more 
than— 


And the maximum amount'd 
The amount referred to in the benefits payable tas provided 
preceding paragraphs of this in sec. 203(a)) on the basis of 
subsection shall be— his wages and self-employment 
income shall be— 


$1,470 

$1,480 

$696.40 

$1,218.70 

1.481 

1.485 

697.40 

1,220.50 

1.486 

1,490 

698.40 

1.222.20 

1.491 

1,495 

699.40 

1.224.00 

1.496 

1.500 

700.40 

1.225.70 

1,501 

1,505 

701.40 

1.227.50 

1,506 

1.510 

702.40 

1.229.20 

1.511 

1.515 

703.40 

1.231.00 

1.516 

1.520 

704.40 

1.232.70 

1.521 

1.525 

705.40 

1.234 50 

1.526 

1.530 

706.40 

1.236.20 

1.531 

1.535 

707.40 

1.238.00 

1.538 

1.540 

708.40 

1.239.70 

1.541 

1.545 

709 40 

1.241.50 

1.546 

1,550 

710.40 

1.243.20 

1.551 

1.555 

711.40 

1.245.00 

1,556 

1.560 

712.40 

1.246.70 

1.561 

1.565 

713.40 

1.248 50 

1.566 

1.570 

714.40 

1.250.20 

1.571 

1.575 

715.40 

1.252.00 

1.576 

1.580 

716 40 

1.253.70 

1.581 

1.585 

717 40 

1.255.50 

1.586 

1.590 

718.40 

1.257.20 

1.591 

1.595 

719.40 

1.259.00 

1.596 

1.600 

720.40 

1.260.70 

1,601 

1.605 

721.40 

1.262.50 

1,606 

1.610 

722.40 

1.264.20 

1.611 

1.615 

723.40 

1.266.00 

1.616 

1.620 

724.40 

1.267.70 

1,621 

1.625 

725.40 

1.269.50 

1,626 

1.630 

726.40 

1.271.20 

1.631 

1.635 

727.40 

1,273.00 

1.636 

1.640 

728.40 

1.274.70 

1.641 

1.645 

729.40 

1.276.50 

1.646 

1.650 

730.40 

1.278.20 

1.651 

1.655 

731.40 

1.280.00 

1,656 

1.660 

732.40 

1,281 70 

1.661 

1.665 

733.40 

1,283.50 

1.666 

1.070 

734.40 

1.285.20 

1,671 

1.675 

735.40 

1.287.00 

1.676 

1.680 

736.40 

1.288 70 

1,681 

1.685 

737.40 

1.290.50 

1.686 

1.690 

738.40 

1.292.20 

1.691 

1.695 

739.40 

1.294 00 

1.696 

1,700 

740.40 

1.295.70 

1.701 

1.705 

741 40 

1.297 50 
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Table for Determining Primary Insurance Amount and Maximum Family Benefits Beginning January J 9 79—Continued 


I 


II 


III 


IV 


V 


(Primary insurance benefit under 
1939 Act. as modified) 


(Primary insurance amount 
effective for June 1977) 


(Average monthly wage) 


(Primary Insurance amount) (Maximum family benefits) 


If an Individual's primary insurance 
benefit (as determined under subsec. 
(d» Is- 


Or his primary insurance 
amount as determined 
under subsec. (O) is— 


Or his average monthly wage 
(as determined under subsec. 
(b)) is- 


And the maximum amount of 
The amount referred to In the benefits payable (as provided 
preceding paragraphs of this in sec. 203(a)) on the basis of 
subsection shall be— his wages and self employment 

income shall be— 


At least— But not more than— 


At least— But not more 
than— 


$1,706 

$1,710 

$742.40 

$1,299.20 

1.711 

1.715 

743.40 

1.301.00 

1.716 

1.720 

744.40 

1.302.70 

1.721 

1.725 

745.40 

1.304.50 

1.726 

1.730 

746.40 

1.306.20 

1.731 

1.735 

747.40 

1.308.00 

1,736 

1.740 

748.40 

1.309.70 

1.741 

1.745 

749.40 

1,311.50 

1.746 

1.750 

750.40 

1,313.20 

1.751 

1,755 

751.40 

1.315.00 

1.756 

1.760 

752.40 

1,316.70 

1.761 

1,765 

753.40 

1,318.50 

1.766 

1.770 

754.40 

1.320.20 

1.771 

1.775 

755.40 

1.322.00 

1.776 

1.780 

756.40 

1.323.70 

1.781 

1.785 

757.40 

1.325.50 

1.786 

1.790 

758.40 

1.327.20 

1,791 

1.795 

759.40 

1.329.00 

1.796 

1.800 

760.40 

1.330.70 

1.801 

1.805 

761.40 

1.332.50 

1.806 

1.810 

762.40 

1.334.20 

1,811 

1.815 

763.40 

1,336.00 

1,816 

1.820 

764.40 

1.337.70 

1,821 

1.825 

765.40 

1.339.50 

1.826 

1.830 

766.40 

1,341.20 

1,831 

1.835 

767.40 

t.343.00 

1.836 

1.840 

768.40 

1.344.70 

1.841 

1.845 

769.40 

1,346.50 

1.846 

1.850 

770.40 

1.348.20 

1.851 

1.855 

771.40 

1.350.00 

1,856 

1.860 

772.40 

1.351.70 

1.861 

1.865 

773.40 

1.353.50 

1.866 

1.870 

774.40 

1.355.20 

1.871 

1.875 

775.40 

1,357.00 

1.876 

1.880 

776.40 

1.358.70 

1.881 

1.885 

777.40 

1.360.50 

1.886 

1.890 

778.40 

1,362.20 

1.891 

1.895 

779.40 

1,364.00 

1.896 

1.900 

780.40 

1.365.70 

1.901 

1.905 

781.40 

1,367 50 

1,906 

1.910 

782.40 

1,369.20 


(Catalog of Federal Domestic Assistance Programs Nos. 13.802-5, and 13.807 Social Security Programs.) 

Dated: November 6, 1978. 


Joseph A. Califano, Jr.. 

Secretary. 


[FR Doc. 78-31805 Filed 11-15-78; 8:45 am] 


[4310-84-M] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[U-060] 

DESOLATION AND CRAY RIVER 
MANAGEMENT PLAN, UTAH 

Announcement of Public Meetings; Extension 
of Comment Period 

The Moab District will hold three 
public meetings for the purpose of re¬ 


ceiving public comment concerning 
the draft management plan for Deso¬ 
lation and Gray Canyons of the Green 
River in Utah. Meetings will be held as 
follows: Monday. December 4. 1978 at 
7:30 p.m., Utah State Office, Universi¬ 
ty Club Building, Conference Room, 
14th Floor. 136 East South Temple, 
Salt Lake City, Utah; Tuesday, Decem¬ 
ber 5. 1978 at 7 p.m., Denver Public Li¬ 
brary. Weyer Auditorium. 1357 Broad¬ 
way, Denver. Colo.; and Wednesday. 
December 6, 1978 at 7:30 p.m., Court 
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Room, Grand County Courthouse, 
Center Street, Moab, Utah. 

Because these meetings are being 
held past the stated comment dead¬ 
line. of November 7. 1978, comments 
concerning the draft plan will be ac¬ 
cepted until December 23. 1978. 

Comments or questions shall be di¬ 
rected to: District Manager. Moab Dis¬ 
trict. P.O. Box 970. Moab. Utah 84532, 
phone, 801-259-6111. 

Supplemental Information 

A synopsis of the recommendations 
contained in the plan is available from 
the Moab District Office upon request. 

The plan primarily provides for the 
management of floatboating recrea¬ 
tion resource on the river from Sand 
Wash (3 miles north of the Carbon 
County line) to Swasey’s rapids (12 
miles north of the town of Green 
River. Utah). 

Comments will be used in the prepa¬ 
ration of the environmental assess¬ 
ment and in developing the final plan. 

S. Gene Day, 
Moab District Manager. 

November 8. 1978. 

(FR Doc. 78-32222 Filed 11-15-78; 8:45 am] 


[4310-84-M] 

[NM 35247, 35249 and 35251] 

NEW MEXICO 
Applications 

November 8. 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for three 4 l /a-inch 
natural gas pipeline rights-of-way 
across the following lands: 

New Mexico Principal Meridian, New 
Mexico 

T. 29 N., R. 9 W.. 

Sec. 25. lots 9. 10 and 16. 

T. 31 N.. R. 9 W., 

Sec. 19. lot 7. 

T. 30 N.. R. 10 W.. 

Sec. 9. lots 15 and 16. 

These pipelines will convey natural 
gas across 0.370 of a mile of public 
lands in San Juan County, N.Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved. and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager. Bureau of Land 


Management, P.O. Box 6770, Albu¬ 
querque, N.Mex. 87107. 

Fred E. Padilla, 

Chief ; Branch of Lands 
and Minerals Operations. 
(FR Doc. 78-32215 Filed 11-15-78; 8:45 am] 


[4310-84-M] 

(NM 35200] 

NEW MEXICO 
Application 

November 8.1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the act of November 16. 
1973 (87 Stat. 576). Northwest Pipeline 
Corp. has applied for one 4 Vi-inch nat¬ 
ural gas pipeline right-of-w r ay across 
the following land: 

New Mexico Principal Meridian. New 
Mexico 

T. 29 N.. R. 5 W.. 

Sec. 23. SEV 4 SEV 4 *. 

Sec. 24. SWV 4 SWV 4 . 

This pipeline will convey natural gas 
across 0.434 of a mile of public land in 
Rio Arriba County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager. Bureau of Land 
Management. P.O. Box 6770, Albu¬ 
querque, N. Mex. 87107. 

Fred E. Padilla, 

Chief\ Branch of Lands 
and Minerals Operations. 
(FR Doc. 78-32216 Filed 11-15-78; 8:45 am] 


14310-84-M] 

(NM 35246] 

NEW MEXICO 

Application 

November 8, 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the act of November 16, 
1973 (87 Stat. 576), Southern Union 
Gathering Co. has applied for one 4- 
inch natural gas pipeline right-of-way 
across the following land: 

New Mexico Principal Meridian, New 
Mexico 

T. 31 N., R. 12 W., 

Sec. 3. EVstSEVi. 


This pipeline will convey natural gas 
across 0.179 of a mile of public land in 
San Juan County, N. Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved. and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management. P.O. Box 6770, Albu¬ 
querque, N. Mex. 87107. 

Fred E. Padilla. 

Chief, Branch of Lands 
and Minerals Operations. 

(FR Doc. 78-32217 Filed 11-15-78. 8:45 am] 


[4310-84-M] 

(NM 35252 and 352541 

NEW MEXICO 
Applications 

November 9. 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the act of November 16. 
1973 (87 Stat. 576), El Paso Natural 
Gas Co. has applied for two 4 W-inch 
natural gas pipeline and related facili¬ 
ties rights-of-way across the following 
lands: 

New Mexico Principal Meridian. New 
Mexico 

T. 28 N.. R. 7 W., 

Sec. 21. N^NWV«. 

T. 32 N.. R. 12 W.. 

Sec. 34. E'/*NW‘/ 4 . 

These pipelines will convey natural 
gas across 0.238 of a mile of public 
lands in Rio Arriba and San Juan 
Counties. N.Mex. 

The purpose of this notice is to 
Inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management, P.O. Box 6770, Albu¬ 
querque, N.Mex. 87107. 

Fred E. Padilla, 

Ch ief. Branch of Lands 
and Minerals Operations. 
(FR Doc. 78-32218 Filed 11-15-78; 8.45 am] 
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[4310-84-M] 

INM 31869] 

NEW MEXICO 

Proposed Withdrawal and Reservation of 
Lands—Amendment 

November 7, 1978. 

Notice of proposed withdrawal and 
reservation of lands, appearing in the 
Federal Register of January 12. 1978 
at page 1843, Doc. No. 78-842. is 
hereby amended to add the following 
described lands: 

New Mexico Principal Meridian. New 
Mexico 

T. 18 N.. R. 4 W.. 

Sec. 15: NW 1 /*. 

T. 19 N.. R. 4 W.. 

Sec. 7: Lots 3. 4. 

T. 20 N . R. 4 W.. 

Sec. 18: N^NE‘4. SWV 4 !SrEV 4 . N^SEV 4 NE‘ 
/4, and N%SEv 4 SE‘ / 4 NE ‘ 4 . 

T 21 N.. R. 5 W.. 

Sec. 7: Lots 1. 2. ana EV X NW* 4 . 

T. 17 N.. R. 6 W.. s 

Sec. 16: SE' 4 ; 

Sec. 21: NE»/ 4 ; 

Sec. 23: NW%. 

T. 22 N.. R. 6 W.. 

Sec. 7: Lots 1. 2. and E'/aNW 1 ^. 

T. 19 N.. R. 7 W.. 

Sec. 6: Lots l. 2. and S' 4 NE» 4 ; 

Sec. 7: Lots 3. 4: 

Sec. 12: W‘4NE%. 

T. 21 N.. R. 7 W.. 

Sec. 1: SEV 4 . 

T. 22 N.. R. 7 W.. 

Sec. 7: NEV 4 . 

T. 20 N.. R. 8 W.. 

Sec. 10: SE ,/ 4. 

T. 13 N.. R. 9 W.. 

Sec. 18: SE%. 

T. 22 N.. R. 9 W.. 

Sec. 8: SWV 4 . 

T. 24 N.. R. 9 W.. 

Sec. 4: SEV 4 . 

T 13 N.. R. 10 W.. 

Sec. 12: Lots 1. 2. 3. 4. 

T. 22 N.. R. 10 W.. 

Sec. 16: N>*. and SWV«: 

Sec. 26: NEV 4 : 

Sec. 27: EMi. 

T. 23 N.. R. 10 W.. 

Sec. 6: Lots 3. 4. 5. and SE' 4 NWV 4 . 

T. 15 N.. R.. 11 W.. 

Sec. 6: SE Vi. 

T. 13 N.. R. 12 W.. 

Sec. 22: NWV 4 ; 

Sec. 24: NWV«. 

T. 16 N.. R. 12 W.. 

Sec. 26: SE*. 

T. 25 N.. R. 12 W.. 

Sec. 13: SW'<«. 

T. 23 N.. R. 13 W.. 

Sec. 3: SE‘*. 

T. 28 N.. R. 13 W.. 

Sec. 7: Lots 1. 2, 3. 4. 5. 

T. 16 N.. R. 14 W.. 

Sec. 20: S'*. 

T. 16 N.. R. 15 W„ 

Sec. 14: SEV 4 ; 

Sec. 24: SEV 4 . 

T. 16 N..R. 16 W.. 

Sec. 18: N^NE'i. andSE‘4; 

Sec. 26: SW» 4 . 

T. 16 N.. R. 17 W., 

Sec. 14: NE l «. 

T. 14 N.. R. 18 W.. 


Sec. 24. SW*; 

Sec. 26: E»*. 

T. 11 N.. R. 20 W.. 

Sec. 2: NWSEV 4 . 

T. 15 N.. R. 20 W.. 

Sec. 16: SE >hSEV 4 . 

T. 16 N., R. 20 W.. 

Sec. 6: Lots 16. 17. 18. 19. 20. 21. 22. 23. 

T. 16 N.. R. 21 W.. 

Sec. 10: Lots 5. 6. 7. 8. 

Containing 7,057.42 acres. 

The period for filing requests for a 
public hearing and for filing of com¬ 
ments provided in the original notice 
is extended to December 18, 1979. 

Michael T. Solan, 
Acting State Director. 
(FR Doc. 78 32253 Piled 11-15-78: 8:45 am] 


(4310-84-M] 

[NM 35054 and 352041 

NEW MEXICO 
Applications 

November 7. 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185). as 
amended by the act of November 16, 
1973 (87 Stat. 576), El Paso Natural 
Gas Company has applied fo.r three 
4Vfr-inch natural gas pipeline rights-of- 
way and related facilities across the 
following lands: 

New Mexico Principal Meridian. New 
Mexico 

T. 21 S.. R. 22 E.. 

sec. L EHSEV 4 ; 

sec. 12. NV*NEV«. SWWNE'4. SEUNW^ 
and NE'*SWV 4 . 

T. 21 S.. R. 23 E.. 

sec. 5. lot 4; 

sec. 6. lots 1, 6. 7. S'xNE*. SE’«NW‘/ 4 and 

NEViSWtt. 

T. 20 S.. R. 24 E.. 

set. 30. SEV 4 NEv 4 and E'aSEV. 

sec. 31. NE^NE^and W^tE 1 /*. 

T. 19 S.. R. 27 E.. 

sec. 36. S«*NEV*. 

T. 19 S., R. 28 E.. 

sec. 31. lot 2. 

These pipelines will convey natural 
gas across 4.730 miles of public lands 
in Eddy County, N.Mex. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the applications should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager, Bureau of Land 
Management. P.O. Box 1397. Roswell. 
N.Mex. 88201. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

IFR Doc. 78-32254 Piled 11-15-78. 8:45 ami 


[4310-84-M] 

(Colorado 26176c! 

NORTHWEST PIPELINE CORP. PIPELINE 
APPLICATION; 

Correction 

In FR Doc. 78-31631 appearing on 
page 52293 in the issue of Thursday 
November 9. 1978. the Colorado serial 
number was stated as 27176 e and the 
county as Rio Blanco. It should have 
read serial number 26176 e and Moffat 
County instead of Rio Bianco County. 

John R. Bernick 
Acting Leader . Craig Team. 
Branch of Adjudication. 

(FR Doc 78-32211 Piled 11-15-78; 8:45 ami 


(4310-84-M] 

(Colorado 24402 n) 

NORTHWEST PIPELINE CORP. 

R/W Application for Pipeline 

November 6. 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (41 Stat. 449), as 
amended (30 UJ5.C. 185). Northwest 
Pipeline Corp., 315 East 200 South. 
Salt Lake City. Utah 84111. has ap¬ 
plied for a right-of-way for the East 
Douglas Creek Gathering System of 
approximately 8.617 miles on the fol¬ 
lowing Public Land: 

Sixth Principal Meridian, Rio Blanco 
County. Colorado 

T. 2 S.. R. 101 W. 

Sec. 35: SW l 4 NW‘- 4 . W*4SW' 4 . 

T. 3 S.. R. 100 W. 

Sec. 7: WSSEV SE’^SWS: 

Sec. 18: E^NW' 4t SW’mNW*^. W^SWU. 

T. 3 a. R. 101 W. 

Sec. 1: NEV 4 . N'^SWS: 

Sec. 2: WV*W' 3 ; 

Sec. 3: NE^NEV.NEV*. SENSES; 

Sec. 10: NHNEV 4 . NW^SE'*. SW 1 ,. 
SWV 4 NEV 4 ; 

Sec. 13: SE**SE%; 

Sec. 24: NVsNEV 4 . SW^NE^. SESNW 1 -. 

e i vSWv 4 , sw*4swv»; 

Sec. 25: NWV 4 NW‘' 4 ; 

Sec. 26: EtaNE‘4, SE‘V, 

Sec. 34: E*iSEV 4 ; 

sec. 35: NW«*NEV 4 , EViNW*. SW»<.NWV 4 . 
NWV4SWK. 

The above-named gathering system 
will enable the applicant to collect 
natural gas and to convey it to the ap¬ 
plicant’s customers. 

The purposes for this notice are: (1) 
To inform the public that the Bureau 
of Land Management is proceeding 
with the preparation of environmental 
and other analytic reports, necessary 
for determining whether or not the 
application should be approved and if 
approved, under what terms and con¬ 
ditions; (2) to give all interested par¬ 
ties the opportunity to comment on 
the applications; (3) to allow any party 
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asserting a claim to the lands involved 
or having bona fide objections to the 
proposed natural gas gathering system 
to file its claim or objections in the 
Colorado State Office. Any party so 
filing must include evidence that a 
copy thereof has been served on 
Northwest Pipeline Corp. 

Any comment, claim or objections 
must be filed with the Chief, Branch 
of Adjudication. Bureau of Land Man¬ 
agement. Colorado State Office. Room 
700. Colorado State Bank Building. 
1600 Broadway. Denver, Colo. 80202, 
as promptly as possible after publica¬ 
tion of this notice. 

John R. Bernick. 

Acting Leader, Craig Team . 

Branch of Adjudication. 
!FR Doc. 78 32212 Piled 11-15-78; 8:45 am] 


14310-84-M] 

[Colorado 22617 b and c] 

NORTHWEST PIPELINE CORP. 

Pipeline Application 

November 7. 1978. 

Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 <41 Stat. 449), as 
amended (30 U.S.C. 185), Northwest 
Pipeline Corp., P.O. Box 1526, Salt 
Lake City. Utah 84110, has applied for 
a right-of-way for a 4‘/fc-inch o.d. natu¬ 
ral gas pipeline, approximately 3.64 
miles long, across the following public 
lands in Garfield County: 

Sixth Principal Meridian, Colorado 

T. 8 S.. R. 104 W.. 

Sec. 7. 8. 9. and 18. 

T. 8 S.. R. 105 W.. 

Sec. 12 

The proposed lateral pipelines will 
enable the applicant to convey natural 
gas from the Texas Gas-Federal 7-8- 
104, the Palmer Oil & Gas-Federal 12- 
16 and the Walter Fees-Federal No. 2- 
3-8-104 wells in the Bar X Field to an 
existing Rocky Mountain Natural Gas 
Gathering System. 

The purposes of this notice are: To 
inform the public that the Bureau of 
Land Management will be proceeding 
with the preparation of environmental 
and other analyses necessary for de¬ 
termining whether the application 
should be approved and. if so. under 
what terms and conditions: to allow in¬ 
terested parties to comment on the ap¬ 
plication, and to allow any persons as¬ 
serting a claim to the lands or having 
bona fide objections to the proposed 
natural gas pipeline right-of-way to 
file their objections in this office. Any 
person asserting a claim to the lands 
or having bona fide objections must 
include evidence that a copy thereof 
has been served on the applicant. 


NOTICES 

Any comment, claim, or objection 
must be filed with the Team Leader, 
Canon City-Grand Junction. Branch 
of Adjudication. Bureau of Land Man¬ 
agement, Colorado State Office. Room 
700, Colorado State Bank Building. 
1600 Broadway, Denver. Colo. 80202. 
as promptly as possible after publica¬ 
tion of this notice. 

Rodney A. Roberts, 
Leader, Canon City-Grand June - 
tion Team Branch of Adjudica¬ 
tion. 

[FR Doc. 78-32213 Filed 11-15-78; 8:45 ami 


[4310-84-M) 

[W-650851 

WYOMING 

Application 

November 7, 1978. 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act 
of 1920, as amended <30 U.S.C. 185), 
the Panhandle Eastern Pipe Line 
Company of Brighton, Colorado, filed 
an application for a right-of-way to 
construct a pipeline gathering system 
consisting of 4. 6, 8, and 10 inch pipe¬ 
lines and related facilities for the pur¬ 
pose of transporting natural gas across 
the following described public lands: 

Sixth Principal Meridian. Wyoming 

T. 23 N.. R. 96 W.. 

Sec. 5, 6. 7. 8, and 18. 

T. 24 N.. R.. 96 W.. 

Sec. 7, 8. 17, 18, 19. 20. 29. 30. 31. and 32 
T. 23 N., R. 97 W.. 

Sec. 1, 3. 11. 12. 13. 14. and 23. 

T. 24 N„ R. 97 W.. 

Sec. 3. 4. 8. 9. 10. 11. 13. 14. 15. 16. and 24. 
T. 25 N., R. 97 W.. 

Sec. 34 and 35. 

The proposed natural gas pipeline 
gathering system will transport natu¬ 
ral gas from the Davis Hay Reservoir 
No. 12. 25, 26. 27. 28. 29, 30. 31, 32. 33. 
34. 35, 36. 37. 38. 39, and 40 wells; the 
Forest Hay Reservoir No. 13 well; the 
Cities Services Federal No. B-l well: 
the Davis Bastard Buttes No. 1 and 2 
wells; and the Davis Bush Lake No. 1 
well, all located within Sweetwater 
County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager. Bureau of Land Management, 
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1300 Third Street. P.O. Box 670. Raw¬ 
lins. Wyo. 82301. 

Harold G. Stinchcomb, 

Chief. Branch of Lands 
and Minerals Operations. 
{FR Doc. 78-32219 Filed 11-15-78; 8:45 ami 


[4310-84-M] 

[W-65796] 

WYOMING 

Application 

November 8, 1978. 

Notice is hereby given that pursuant 
to sec. 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
the Panhandle Eastern Pipe Line Co. 
of Brighton, Colo, filed an application 
of a right-of-way to construct a 4 inch 
pipeline as an addition to their gather¬ 
ing system for the purpose of trans¬ 
porting natural gas across the follow*- 
ing described public lands: 

Sixth Principal Meridian, Wyoming. 

T. 24 N.. R. 97 W.. 

Sec. 14, SEV 4 NWV 4 . 

The proposed pipeline will transport 
natural gas from the Davis Hay Reser¬ 
voir No. 10 well to a point of connec¬ 
tion with Panhandle Eastern’s 6 inch 
pipeline all located within the 
SEV4NWV* of section 14. T. 24 N., R. 97 
W.. Sweetwater County. Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so. under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should Include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management. 
1300 Third Street, P.O. Box 670. Raw 
lins, Wyo. 82301. 

Harold G. Stinchcomb, 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-32220 Filed 11-15-78; 8:45 ami 


[4310-84-M] 

WYOMING 

Commoncemont of Wildernes* Inventory and 
Availability of Handbook 

This Notice announces the com¬ 
mencement of wilderness inventory of 
public lands in Wyoming administered 
by the Bureau of Land Management, 
and the availability of the “Wilderness 
Inventory Handbook*’ to guide the wil¬ 
derness inventory process. This an¬ 
nouncement is a followup to the 
Notice appearing in the FR. Vol. 43. 
No. 188, dated Wednesday. September 
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27. 1978, which announced the com¬ 
mencement of the Bureauwide inven¬ 
tory. The “Wilderness Inventory 
Handbook** Is available on request 
from all BLM offices in Wyoming as 
listed below. These offices are also 
available for contact regarding input 
to the wilderness inventory. 

State Director. Bureau of Land Manage¬ 
ment, 2515 Warren Avenue. P.O. Box 
1828. Cheyenne. Wyo. 82001. 

Worland. District Manager. P.O. Box 119. 
1700 Robertson Avenue, Worland, Wyo. 
82401. 

Grass Creek Resource Area. Area Manager, 
P.O. Box 119. 1700 Robertson Avenue. 
Worland. Wyo. 82401. 

Washakie Resource Area, Area Manager, 
P.O. Box 119. 1700 Robertson Avenue. 
Worland. Wyo. 82401. 

Cody Resource Area, Area Manager. P.O. 
Box 528. Federal Building. 1131 13th. 
Cody. Wyo. 82414. 

Rawlins. District Manager. P.O. Box 670. 

1300 Third Street. Rawlins. Wyo. 82301. 
Divide Resource Area, Area Manager. P.O. 
Box 670. 1300 Third Street. Rawlins. Wyo. 
82301. 

Medicine Bow Resource Area. Area Man¬ 
ager. P.O. Box 670. 1300 Third Street. 
Rawlins. Wyo. 82301. 

Lander Resource Area. Area Manager. P.O. 

Box 589. Lander. Wyo. 82520. 

Rock. Springs. District Manager. P.O. Box 
1869. Highway 187 N. Rock Springs. Wyo. 
82901. 

Green River Resource Area, Area Manager. 
P.O. Box 1869. Highway 187 N. Rock 
Springs, Wyo. 82901. 

Salt Wells Resource Area, Area Manager. 
P.O. Box 1869. Highway 187 N. Rock 
Springs. Wyo. 82901. 

Pinedaie Resource Area, Area Manager, 
P.O. Box 768. Molyneux Building. Pine- 
dale. Wyo. 82941. 

Kemmerer Resource Area, Area Manager. 

P.O. Box 632. Kemmerer. Wyo. 83101. 
Casper. District Manager, 951 Union Boule¬ 
vard, Casper, Wyo. 82601. 

Plane River Resource Area. Area Manager, 
951 Union Boulevard. Casper. Wyo. 82601. 
Buffalo Resource Area, Area Manager. P.O. 

Box 979. Buffalo, Wyo. 82834. 

Newcastle Resource Area. Area Manager. 
Highway 16 Bypass. Newcastle. Wyo. 
82701. 

Daniel P. Baker. 

State Director. 

[FR Doc. 78-32221 Filed 11-15-78; 8:45 ami 


[4310-10-M] 

DEPARTMENT OF THE INTERIOR 

Office Qf the Secretory 

REQUEST FOR COMMENTS ON 5-YEAR OUTER 
CONTINENTAL SHELF OIL AND GAS LEAS¬ 
ING PROGRAM 

Request for Comments; Corrections 

AGENCY: Office of Outer Continen¬ 
tal Shelf Program Coordination. 

ACTION: Correction to notice of re¬ 
quest for comments on 5-Year Outer 
Continental Shelf Oil and Gas Leasing 
Program. 


SUMMARY: On October 26. 1978 (43 
FR 50055), a notice of a request for 
comments on the 5-Year Outer Conti¬ 
nental Shelf Oil and Gas Leasing Pro¬ 
gram was published in the Federal 
Register. The Southern California 
and Santa Barbara Channel areas 
were incorrectly described in that 
notice and a correction is being issued 
today. 

FOR FURTHER INFORMATION 
CONTACT: 

Carolita Kallaur. Office of OCS Pro¬ 
gram Coordination, Department of 
the Interior. Room 4126, 18th and C 
Streets NW., Washington. D.C. 
20240, 202-343-9314. 

AUTHOR: Carolita Kallaur, Office of 
OCS Program Coordination. Depart¬ 
ment of the Interior, Room 4126, 18th 
and C Streets NW.. Washington. D.C. 
20240. 202-343-9314. 


SUPPLEMENTARY INFORMATION: 
A notice of a request for comment on 
the 5-Year Outer Continental Shelf 
(OCS) Oil and Gas Leasing Program 
was published on October 26, 1978, in 
the Federal Register. Comments were 
requested on 22 OCS areas. The ap¬ 
proximate location provided for area 
8. Southern California and area 9 
Santa Barbara Channel and the ac¬ 
companying map, provided incorrect 
descriptions of the area. The approxi¬ 
mate locations should be as follows: 

Area Approximate location 

8. Southern 

California... South of 34 N latitude and 

that portion north of 34' N 
latitude east of 119' 15 west 
longitude. 

9 Santa Barbara..— Santa Barbara Channel north 
of 34 N latitude, west of 
119’ 15 W longitude and 
east of 120* 30 W longitude. 

A revised map Is shown below. 
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Dated: November 9. 1978. 

Alan D. Powers. 
Director, Office of OCS 
Program Coordination, 

[FR Doc. 78-32191 Filed 11-15 78: 8:45 ami 


[4310-10-M] 

OUTER CONTINENTAL SHELF ADVISORY 
BOARD 

Notice and Agenda for Meeting 

This notice is issued in accordance 
with the provisions of the Federal Ad¬ 
visory Committee Act. Pub. L. No. 92- 
643. 5 U.S.C. App. I and the Office of 
Management and Budget's Circular 
No. A-63 t Revised. 

The Outer Continental Shelf Adviso¬ 
ry Board will meet during the period 8 
a.m. to 5 p.m., December 14. 1978. and 
8 a.m. to 11:30 a.m.. December 15. 
1978. at the Doubletree Inn, No. 2 Por- 
tola Plaza. Fisherman’s Wharf, Monte¬ 
rey. Calif. 

The meeting will cover the following 
principal subjects: 

December 14, 1978: 

(1) OCS Lands Act Amendments of 1978: 

(a) Preparation of regulations: 

(b) Offshore oil spill pollution fund: 

(e) Fisherman’s contingency fund: 

(d> 5*year leasing program: 

(e> OCS administrative grants: and 

Cf) Oil and gas information program. 

(2) Revision of the national oil spill con¬ 
tingency plan. 

(3) Impact of natural gas deregulation on 
OCS development. 

(4) Funding of Coast Guard activities. 

(5) Report on Coast Guard OCS missions. 

(6) Status report on environmental studies 
program. 

December 15, 1978: 

(1) Patterns in OCS bidding and owner¬ 
ship. 

(2) Bidding systems. 

The meeting is open to the public. 
Interested persons may make oral or 
written presentations to the Board. 
Such requests should be made no later 
than November 28 to: 

Alan D. Powers, Office of OCS Pro¬ 
gram Coordination. Department of 

the Interior, Room 4126, Washing¬ 
ton, D.C. 20240. 202-343-9311. 

Requests to make oral statements 
should be accompanied by a summary 
of the statement to be made. 

Minutes of the meeting will be avail¬ 
able for public inspection and copying 
3 weeks after the meeting at the 
Office of OCS Program Coordination, 
Room 4126, Department of the Interi- 


NOTICES 

or. 18th and C Streets NW., Washing¬ 
ton, D.C. 

Michele Tetley, 
Acting Director, Office of OCS 
Program Coordination. 

November 13. 1978. 

[FR Doc. 78-32192 Filed 11-15-78: 8:45 am] 

[7020-02-M] 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-371 

CERTAIN SKATEBOARDS AND PLATFORMS 
THEREFOR 

Notice and Order Concerning Commitsion 
Determination 

Upon consideration of the presiding 
officer's recommended determination 
and the record in this proceeding, the 
Commission (Chairman Parker dis¬ 
senting and Commissioner Stem not 
participating) hereby orders the termi¬ 
nation of investigation No. 337-TA-37, 
Certain Skateboards and Platforms 
Therefor, on the basis of a determina¬ 
tion that no violation of section 337 of 
the Tariff Act of 1930. as amended, 
exists. 

Copies of the Commissioners opin¬ 
ions in support of their determinations 
are available to the public during offi¬ 
cial working hours at the Office of the 
Secretary. U.S. International Trade 
Commission, 701 E Street NW.. Wash¬ 
ington. D.C. 20436. Notice of the insti¬ 
tution of the investigation was pub¬ 
lished in the Federal Register on No¬ 
vember 11. 1977 (42 FR 58792). 

By order of the Commission. 

Issued: November 13. 1978. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 78-32298 Filed 11-15-78: 8:45 am) 


[4410-18-M] 

DEPARTMENT OF JUSTICE 

Low Enforcement Assistance Administration 
ADMINISTRATIVE APPEAL OF THE 
CONNECTICUT JUSTICE COMMISSION 
Hearing 

Notice is hereby given that the Ad¬ 
ministrative Appeal of the Connecti¬ 
cut Justice Commission on the denial 
of the Connecticut Department of 
Adult Probation’s Application for 
Funding will be heard on November 
20. 1978. commencing at 9 a.m. The lo¬ 
cation of the hearing will be Superior 
Court Hearing Room No. 2, 75 Elm 
Street. Hartford. Conn. The hearing 
will be presided over by Ernest S. 
Milner of the Office of Criminal Jus¬ 
tice Programs at the Law Enforcement 
Assistance Administration and will be 
open to the public. 


For further information call William 
P. Joyce. Office of General Counsel. 
LEAA at 202-376-3691. 

Charles A. Lauer. 
Deputy General Counsel 
[FR Doc. 78-32177 Filed 11-15-78: 8:45 am] 


[6820-49-M] 

NATIONAL COMMISSION ON THE IN¬ 
TERNATIONAL YEAR OF THE 

CHILD, 1979 

MEETING 

In accordance with section 10<a) of 
the Federal Advisory Committee Act 
(5 U.S.C. App. I). announcement is 
made of the following National Com¬ 
mission meetings scheduled to assem¬ 
ble on November 30 and December 1, 
1978. 

National Commission on the 

International Year of the Child 

November 30, 1978—10 a.m. to 12 
noon; 1 p.m. to 5 p.m. 

December 1, 1978—9 a.m. to 12 noon: 
l p.m. to 3:30 p.m. 

New r Executive Office Building. 
Room 2008. 726 Jackson Place NW.. 
Washington, D.C. 20506. • 

OPEN MEETING 

Contact: Benedict J. Latteri, Admin¬ 
istrative Officer. National Commission 
on the International Year of the 
Child. Room 6001. 726 Jackson Place 
NW.. Washington. D.C. 20506. 

Purpose. The National Commission 
serves as the focal point for the obser¬ 
vance of all International Year of the 
Child activities in the country, and for 
all U.S. cooperation on International 
Year of the Child observances with 
other countries. It will provide a 
forum for examining the fundamental 
needs of children; it will create a 
better understanding of the needs of 
children, both in the United States 
and abroad; it will encourage and/or 
coordinate Federal, State, .and local 
programs to meet these needs: and it 
will write a report to the President on 
its activities and findings, including 
recommendations of future actions re¬ 
lating to the well-being of children. 

The Commission will assess and 
identify programs which could be en¬ 
dorsed or replicated nationally: receive 
and disseminate Information, ideas, 
and proposals for improving the well¬ 
being of the Nation's children: encour¬ 
age local citizen support for meeting 
the basic human needs of children; 
such as health, nutrition, legal rights, 
education, and physical development; 
and foster the creation of new pro¬ 
grams and the improvement of exist¬ 
ing programs directed at permanently 
improving the status of children. 
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Agenda. The Commissioners will spe¬ 
cifically address the following issues: 
Child nurturing, health, education, ju¬ 
venile justice, individual development, 
impact of discrimination/alienation, 
and impact of the media. 

Attendance by the public will be lim¬ 
ited to space available. 

Dated: November 9, 1978. 

Benedict J. Latteri. 
Administrative Officer. National 
Commission on the Interna¬ 
tional Year of the Child. 

[FR Doc. 78 32172 Filed 11-15-78; 8:45 ami 


[4410-01-M] 

NATIONAL COMMISSION FOR THE 
REVIEW OF ANTITRUST LAWS AND 
PROCEDURES 

PUBLIC MEETING 

In accordance with Executive Order 
12.022 and section 10(a)(2) of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463; 86 Stat. 770). notice is hereby 
given that the National Commission 
for the Review of Antitrust Laws and 
Procedures (hereinafter Commission), 
will hold a public meeting on Thurs¬ 
day. November 30. 1978. beginning at 
9:30 a.m. in Room 4232. Dirksen 
Senate Office Building. First and Con¬ 
stitution Avenue NE., Washington, 
D.C. The purpose of the meeting is to 
consider matters relating to the Com¬ 
mission's final report to the President 
and the Attorney General. 

Dated: November 13. 1978. 

Wendell B. Alcorn. Jr.. 

Special Counsel. 

IFR Doc. 78 32272 Filed 11-15-78: 8:45 am] 


[ 7536-01-M) 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Humanities 
ADVISORY COMMITTEE HUMANITIES PANEL 
Meeting 

November 8. 1978. 

Pursuant to the provisions of the 
Federal Adivsory Committee Act (Pub. 
L. 92-463, as amended), notice is 
hereby given that the following meet¬ 
ings of the Humanities Panel will be 
held at 806 15th Street NW.. Washing¬ 
ton. D.C. 20506: 

1 Date: December 5. 1978. 

Time. 9 a.m. to 5:30 p.m. 

Room: 1130. 

Purpose: to review Summer Stipend appli¬ 
cations in Anthropology submitted to 
the National Endowment for the Hu¬ 
manities for projects beginning after 
January 1. 1979. 


2. Date: December 7. 1978. 

Time: 9 a.m. to 5:30 p.m. 

Room: 314. 

Purpose: to review Summer Stipend appli¬ 
cations in Early Modem European His¬ 
tory submitted to the National Endow¬ 
ment for the Humanities for projects be¬ 
ginning after January 1. 1979. 

3. Date: December 7-8, 1978. 

Time: 9 a.m. to 5:30 p.m. 

Room: 807. 

Purpose: to review Elementary and Sec¬ 
ondary Education Program applications 
submitted to the National Endowment 
for the Humanities for projects begin¬ 
ning after April 1. 1979. 

4. Date: December 8. 1978. 

Time: 9 a.m. to 5:30 p.m. 

Room: 314. 

Purpose: to review Summer Stipend appli¬ 
cations in Recent U.S. History submit¬ 
ted to the National Endowment for the 
Humanities for projects beginning after 
January 1, 1979. 

5. Date: December 11. 1978. 

Time: 9 a.m. to 5:30 p.m. 

Room: 1130. 

Purpose: to review applications in Litera¬ 
ture and the Fine Arts that have been 
submitted to the General Research Pro¬ 
gram of the National Endowment for 
the Humanities, for projects beginning 
March 1. 1979. 

6. Date: December 11-12, 1978. 

Time: 9 a.m. to 5:30 p.m. 

Room: 807. 

Purpose: to review Elementary and Sec¬ 
ondary Education Program applications 
submitted to the National Endowment 
for the Humanities for projects begin¬ 
ning after April 1. 1979. 

7. Date: December 12, 1978. 

Time: 9 a.m. to 5.30 p.m. 

Room: 1025. 

Purpose: to review Summer Stipend appli¬ 
cations in Early English Literature sub¬ 
mitted to the National Endowment for 
the Humanities for projects beginning 
after January 1. 1979. 

8. Date: December 12, 1978. 

Time: 9 a.m. to 5:30 p.m. 

Room: 1130. 

Purpose: to review Summer Stipend appli¬ 
cations in French and Italian submitted 
to the National Endowment for the Hu¬ 
manities for projects beginning after 
January 1. 1979. 

9. Date: December 14. 1978. 

Time: 9 a.m. to 5:30 p.m. 

Room: 314. 

Purpose: to review Summer Stipend appli¬ 
cations in Ancient. Medieval and Renais¬ 
sance History submitted to the National 
Endowment for the Humanities for pro¬ 
jects beginning after January 1, 1979. 

10. Date: December 14. 1978. 

Time: 9 a.m. to 5:30 p.m. 

Room: 1025. 

Purpose: to review Summer Stipend appli¬ 
cations in American Studies submitted 
to the National Endowment for the Hu¬ 
manities for projects beginning after 
January 1. 1979. 

11. Date: December 15, 1978. 

Time: 9 a.m. to 5:30 p.m. 

Room: 1025. 

Purpose: to review History applications 
submitted to the General Research Pro¬ 
gram of the National Endowment for 
the Humanities, for projects beginning 
March 1. 1979. 

12. Date: December 15. 1978. 


Time: 9 a.m. to 5:30 p.m. 

Room: 314. 

Purpose: to review Summer Stipend appli¬ 
cations in Early U.S. History submitted 
to the National Endowrment for the Hu¬ 
manities for projects beginning after 
January 1. 1979. 

13. Date: December 19. 1978. 

Time: 9 a.m. to 5:30 p.m. 

Room: 807. 

Purpose: to review Summer Stipend appli¬ 
cations in Art History submitted to the 
National Endowment for the Human¬ 
ities for projects beginning after Janu¬ 
ary 1. 1979. 

Because the proposed meetings will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy, pursuant to authori¬ 
ty granted me by the Chairman's Del¬ 
egation of Authority to Close Advisory 
Committee Meetings, dated January 
15. 1978, I have determined that the 
meetings would fall within exemptions 
(4) and (6) of 5 U.S.C. 552b(c) and that 
it is essential to close these meetings 
to protect the free exchange of inter¬ 
nal views and to avoid interference 
with operation of the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer, Mr. Stephen J. McCleary. 806 
15th Street NW., Washington, D.C. 
20506, or call 202-724-0367. 

Stephen J. McCleary, 
Advisory Committee , 
Management Officer. 

IFR Doo. 78-32227 Filed 11-15-78; 8:45 am] 


(7590-01-Ml 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 50-3331 

POWER AUTHORITY OF THE STATE OF NEW 
YORK 

Issuance of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has Issued 
Amendment No. 40 to Facility Operat¬ 
ing License No. DPR-59, issued to 
Power Authority of the State of New 
York (the licensee), which revised 
Technical Specifications for operation 
of the James A. FitzPatrick Nuclear 
Power Plant (the facility), located in 
Oswego County, N.Y. The amendment 
is effective as of its date of issuance. 

This amendment revises the techni¬ 
cal specifications relating to the leak 
rate testing requirements for systems 
which penetrate the containment 
boundary and are connected to the re¬ 
actor coolant pressure boundary. 

The applications for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 


FEDERAL REGISTER, VOL 43, NO. 222—THURSDAY, NOVEMBER, 16, 1978 








NOTICES 


53513 


of 1954. as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I, which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4), an environmen¬ 
tal impact statement or negative decla¬ 
ration and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of this amend¬ 
ment. 

For further details with respect to 
this action, see (1) the application for 
amendment submitted by letter dated 
February 23, 1976, as supplemented 
July 5. 1978 (date of NRC receipt), and 
application dated August 1, 1978. (2) 
Amendment No. 40 to License No. 
DPR-59, and (3) the Commission’s re¬ 
lated safety evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW. ( 
Washington, D.C.. and at the Oswego 
County Office Building. 46 East 
Bridge Street, Oswego, N.Y. A copy of 
items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda. Md.. this 9th day 
of November 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Thomas A. Ippolito, 
Chief. Operating Reactor* 
Branch No. 3, Division of Op¬ 
erating Reactors. 

fFR Doc. 78-32193 Filed 11-15-78: 8:45 am) 


[ 7590-01 -M] 

REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide In its Regulatory 
Guide Series. This series has been de¬ 
veloped to describe and make available 
to the public methods acceptable to 
the NRC staff of implementing specif¬ 
ic parts of the Commission’s regula¬ 
tions and. in some cases, to delineate 
techniques used by the staff in evalu¬ 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applications for permits and 
licenses. 


Regulatory Guide 1.136. Rivision 1, 
’’Materials for Concrete Contain¬ 
ments.” describes some bases accept¬ 
able to the NRC staff for implement¬ 
ing the Commission’s regulations with 
regard to materials for concrete con¬ 
tainments. This guide, the first in a 
series that presents the NRC staff po¬ 
sition on the acceptability of the 
ASME/ACI “Code for Concrete Reac¬ 
tor Vessels and Containments.” for li¬ 
censing purposes, endorses, with cer¬ 
tain exceptions^ Article CC-2000 of the 
code, which discusses materials for 
concrete containments. The guide has 
been revised as'a result of public com¬ 
ment and additional staff review'. 

Comments and suggestions in con¬ 
nection with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides 
are encouraged at any -time. Com¬ 
ments should be sent to the Secretary 
of the Commission. U.S. Nuclear Reg¬ 
ulatory Commission. Washington. D.C. 
20555, attention: Docketing and Serv¬ 
ice Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of the latest revision of issued 
guides (which may be reproduced) or 
for placement on an automatic distri¬ 
bution list for single copies of future 
guides in specific divisions should be 
made in writing to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555. attention: Director. Divi¬ 
sion of Technical Information and 
Document Control. Telephone re¬ 
quests cannot be accommodated. Reg¬ 
ulatory guides are not copyrighted, 
and Commission approval is not re¬ 
quired to repoduce them. 

<5 U.S.C. 552(a).) 

Dated at Rockville. Md.. this 8th day 
of November 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue. 

Director, Office of 
Standards Development. 
CFR Doc. 78-32195 Filed 11-15-78: 8:45 am) 


[7590-01-M] 

[Docket Nos. STN 50-566. 50-567] 

TENNESSEE VALLEY AUTHORITY (YELLOW 

CREEK NUCLEAR PLANT, UNITS 1 AND 2) 

Order Regarding Oral Argument 

November 9. 1978. 

Oral argument on the appeal of the 
NRC staff from the February 3, 1978 
partial initial decision of the Licensing 
Board 1 * in this construction permit 
proceeding will be heard at 10 a.m. on 
Wednesday. December 6. 1978, in the 


* LBP-778-7. 7 NRC 215. 


Commission's public hearing room on 
the 5th floor of the East West Towers 
Building. 4350 East-West Highway. Be¬ 
thesda, Md. The argument will be con¬ 
fined to the single question presented 
by that appeal and briefed by the par¬ 
ties, 1 viz., whether the Licensing 
Board correctly held that this Com¬ 
mission lacks the authority to impose 
a condition on a limited work authori¬ 
zation or construction permit requir¬ 
ing the utility to submit a water qual¬ 
ity monitoring program to the staff 
for its approval. 3 

One hour is allotted to each side for 
the presentation of its argument. As 
the appellant, the staff will have the 
right to open and to close. 

Each party shall notify the Secre¬ 
tary to this Board, by letter no later 
than November 28. of the name of the 
counsel w r ho will present argument on 
its behalf. 4 

It is so ordered. 

For the Appeal Board. 

Margaret E. Du Flo. 

Secretary to the Appeal Board. 
(FR Doc. 78-32194 Filed 11-15-78; 8:45 am) 


[4910-58-M] 

NATIONAL TRANSPORTATION 
SAFETY BOARD 

IN-AR 78-46] 

ACCIDENT REPORT; SAFETY 
RECOMMENDATIONS AND RESPONSES 

Availability 

Marine Accident Report and Safety 
Recommendations.— The National 

Transportation Safety Board on No¬ 
vember 8 released its formal investiga¬ 
tion report concerning the collision of 
the Liberian tankship M/V Stolt 
Viking and the U.S. crewboat Candy 
Bar which occurred last January 7 
some 110 miles south of Lake Charles. 
La. 


*The only parties to the appeal are the 
staff and the applicant. Tennessee Valley 

Authority. 

’See discussion. LBP-7-78-7. supra. 7 
NRC at 229-31. 

4 This Board withheld the calendaring of 
oral argument on the staffs appeal until 
this time because of its desire to abide the 
event of the Licensing Board's ultimate de¬ 
cision on the construction permit applica¬ 
tion. Given the limited scope and non-ur¬ 
gency of that appeal, we thought it would 
be preferable to consoUdate Its hearing and 
determination with any appeal which might 
be taken from the ultimate decision. Be¬ 
cause. however, the rendition of that deci¬ 
sion Is apparently being delayed because of 
the radon Issue recently remanded by us to 
the Licensing Board, we have now decided 
to move forward with the consideration and 
disposition of the pending appeal. Should 
the ultimate decision itself produce an 
appeal by one of the parties, that appeal 
will be heard and decided separately. 
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The report. No. NTSB-MAR-78-9. 
shows that the 565-foot tankship col¬ 
lided with the 95-foot crewboat as it 
was servicing oil rigs. The crewboat 
was cut into two pieces: the tankship 
was not damaged. Two crewmen es¬ 
caped from the Candy Bar and were 
rescued 4 hours after the accident, but 
the other two crewmen are missing 
and are presumed dead. The bow sec¬ 
tion of the Candy Bar sank soon after 
the accident, the stern section remain¬ 
ing afloat until the morning of Janu¬ 
ary 8. 

The Safety Board has determined 
that the probable cause of this acci¬ 
dent was the failure of the Stoli 
Viking and the Candy Bar to keep an 
adequate lookout both visually and on 
radar. Contributing to the accident 
was the failure of the Stolt Viking and 
the Candy Bar to sound fog signals. 
Contributing to the loss of life was the 
lack of lifejackets in the wheelhouse 
of the Candy Bar. 

This accident was investigated joint¬ 
ly by the Safety Board and the U.S. 
Coast Guard. A Coast Guard formal 
board of investigation was convened in 
New Orleans. La., on January 11, 1978. 
The Safety Board’s report is based on 
the factual information developed by 
this investigation. The Safety Board 
has considered all facts pertinent to its 
statutory responsibility to determine 
the cause or probable cause of this ac¬ 
cident and to make recommendations. 

As a result of this investigation, on 
October 25 the Safety Board issued 
five recommendations to the Coast 
Guard. These recommendations, made 
independently of any recommenda¬ 
tions proposed by the Coast Guard, 
are: 

Require vessels carrying more than six 
passengers for hire and engaged in the off¬ 
shore oil industry to have electronic naviga¬ 
tional equipment including radar. LORAN, 
and a fathometer. (M-78-74) 

Require that a person applying for an op¬ 
erator's license for vessels carrying more 
than six passengers for hire and engaged in 
the offshore oil industry be examined in the 
use of electronic navigational equipment 
such as radar, LORAN, and fathometers. 
(M-78-75) 

Require that the operator of every radar- 
equipped vessel carrying more than six pas¬ 
sengers for hire and engaged in the offshore 
oil industry be qualified as a “radar observ¬ 
er." (M-78-76) 

Require that the operators of vessels car¬ 
rying more than six passengers for hire and 
engaged in the offshore oil Industry, when 
operating for more than 12 hours: (1) Estab¬ 
lish standardized watch schedules to mini¬ 
mize fatigue from prolonged duty hours, 
and (2) appoint one operator to be in charge 
to establish responsibility of command and 
to avoid confusion in an emergency. (M-78- 
77) 

Require that an additional number of life 
preservers be provided for the personnel on 
watch in the engineroom and pilothouse 
and at the bow lookout station for all ves¬ 
sels carrying more than six passengers for 


hire and engaged in the offshore oil indus¬ 
try, and require that these additional life 
preservers be stowed where they are readily 
accessible to the personnel on watch. (M-78- 
78) 

Each of the above recommendations 
is designated "Class II. Priority 
Action." If any of these recommenda¬ 
tions is not accepted, the Coast Guard 
is required to detail the reasons for 
such refusal. This is one of the means 
by which the Safety Board exercises 
its responsibility for assessing the 
safety operating and regulatory prac¬ 
tices of the Coast Gyard. Notice of 
recommendation responses will be 
published in the Federal Register. 

Responses to Safety 
Recommendations 

Aviation 

A-78-63 through A-78-6S.— Letter of 
October 20 from the Federal Aviation 
Administration is in response to rec¬ 
ommendations issued following inves¬ 
tigation of the accident last May 19 at 
Martinsville. Va., involving a Piper 
PA-31 Navajo Chieftan which was sub¬ 
stantially damaged when it ran off the 
end of the runway and over an em¬ 
bankment after an aborted takeoff. An 
elevator cable became caught on the 
edge of a fuselage bulkhead lightening 
hole during the takeoff roll and pre¬ 
vented the pilot from moving the ele¬ 
vators and rotating the airplane for 
liftoff. 

The recommendations called for 
FAA to issue an airworthiness direc¬ 
tive applicable to Piper PA-31 Navajo 
Chieftan aircraft requiring corrective 
action, such as a plastic guard around 
the lightening hole at fuselage station 
87.50, to prevent elevator control cable 
interference (A-78-63): to evaluate the 
adequacy of current Piper PA-31 
Navajo Chieftan service information 
and maintenance procedures for rig¬ 
ging and adjustment of elevator con¬ 
trols and to include necessary data on 
elevator cable tension-temperature 
compensation in the Navajo Chieftan 
Service Manual (A-78-64); and to 
evaluate the engineering feasibility on 
these aircraft of increasing the eleva¬ 
tor control cable tension and the size 
of the lightening hole at fuselage sta¬ 
tion 87.50 and of covering or relocat¬ 
ing the elevator control cable turn- 
buckles (A-76-68). 

In response, FAA stated that it ex¬ 
pected to issue by the end of October 
an airworthiness directive to require 
compliance with a Piper service bulle¬ 
tin. This bulletin will specify installa¬ 
tion of a plastic guard around the 
lightening hole at fuselage station 
87.50 and will contain procedures for 
setting and checking cable tension and 
provide temperature-tension compen¬ 
sation curves. The compensation 
curves will be incorporated into the 
next revision of the Navajo Chieftan 


Service Manual. In view of these ac¬ 
tions. FAA does not believe that fur¬ 
ther evaluation is necessary. 

Highway 

H-78-40 and H-78-41.— Letter of Oc¬ 
tober 30 from the Federal Highway 
Administration is in response to rec¬ 
ommendations dealing with proce¬ 
dures for identifying and informing in¬ 
terstate commercial carriers and driv¬ 
ers of their responsibilities under the 
Federal Motor Carrier Safety Regula¬ 
tions. The recommendations were 
issued last May 17 in connection with 
the highway accident which occurred 
on a long, steep grade on U.S. High¬ 
way 221. north of Marion. N.C., on 
May 12. 1977. 

In response, FHWA states there is 
already a procedure to identify carri¬ 
ers who are under the jurisdiction of 
the Federal Motor Carrier Safety Reg¬ 
ulations (FMCSR). According to 
FHWA, given the magnitude of the 
commercial interstate motor carrier 
transportation and its national scope, 
the varied types of operations and the 
dynamic nature of these commercial 
entities, the identification procedure is 
not absolute and there is no guarantee 
that it, or any other procedure, would 
identify each one of the 150,000 busi¬ 
ness entities actively operating at any 
given time. FHWA believes that only a 
few small carriers engaged in continu¬ 
ous operations are not known to the 
Bureau of Motor Carrier Safety 
(BMCS). 

FHWA notes that at present there 
are 149,336 carriers actively engaged in 
interstate commerce that are listed in 
the census identification records main¬ 
tained by BMCS, and this number is 
subject to constant change as carriers 
enter and depart the field. FHWA says 
there are now procedures for identify¬ 
ing these carriers and that a descrip¬ 
tion of the laws, regulations, and prac¬ 
tices of entry and departure in the 
field of commercial highway transpor¬ 
tation is essential to an understanding 
of this identification procedure. Also, 
FHWA cites the potential duplication 
of State efforts and the opposition to 
further regulation of commercial enti¬ 
ties. stating, "The benefits that would 
be obtained by the relatively few addi¬ 
tional carriers is not considered justifi¬ 
cation for the additional funding re¬ 
sources required to administer such a 
registration program, nor is it likely 
that the added reporting burden im¬ 
posed on these business entities w r ould 
be considered favorably within the ex¬ 
ecutive or legislative spheres of the 
Federal Government." 

According to FHWA, identification 
of commercial drivers and vehicles is 
even more difficult. There is no Feder¬ 
al licensing or permit requirement. 
This is an area exclusively under State 
jurisdiction, and each State has its in- 
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dividual requirements. FHWA says 
that the optimum course of action in 
the Motor Carrier Safety Program is 
active attention to identifying carriers 
and informing them of their responsi¬ 
bility. In this regard, FHWA expects 
to issue in about 30 days a notice ad¬ 
vising Regional Administrators to 
review the entry and registration re¬ 
quirements of each State within their 
region and to assure that an exchange 
of information about commercial car¬ 
riers’ identity is part of standard oper¬ 
ating procedure. The assistance of the 
Governor’s Highway Safety Repre¬ 
sentative is being solicited. 

As for informing all carriers and 
drivers under FHWA jurisdiction of 
their responsibilities in regard to the 
FMCSR, FHWA explains that such a 
procedure under Federal law is in ex¬ 
istence. It involves an initial informa¬ 
tional “service of the regulations," as 
well as safety educational and promo¬ 
tional opportunities continuously un¬ 
dertaken as a regular feature of the 
Federal Motor Carrier Safety Pro¬ 
gram. As part of the activities directly 
conducted by Federal personnel in the 
program, information about the re¬ 
quirements of the FMCSR and the re¬ 
sponsibilities of those operating in in¬ 
terstate commercial highway oper¬ 
ation is provided. Meetings with motor 
carrier oriented audiences, such as 
trade associations or unions, are con¬ 
tinuously held, and planned presenta¬ 
tions. speeches, nighttime radio shows, 
and participation panels where motor 
carrier safety is the primary subject 
are provided. 

Further. FHWA notes that inquiries 
are continuously received from motor 
carriers and drivers relating to inter¬ 
pretation and application of the 
FMCSR on a daily basis. In excess of 
42,000 such inquiries were responded 
to in fiscal year 1977, FHWA reports. 
Numerous publications are released by 
FHWA/BMCS, including “Accidents 
of Large Motor Carriers of Property 
and Passengers," “Analysis of Motor 
Carrier Accidents Involving Vehicle 
Defects or Mechanical Failure." and 
Analysis of Accidents Involving Fire." 
These publications present annual in¬ 
formation about reportable accidents 
involving commercial motor vehicles 
engaged in interstate commerce. The 
data is derived from motor carrier re¬ 
ports filed with FHWA/BMCS and 
serves to remind and instruct of acci¬ 
dent reporting responsibilities. 

The Interstate Truck Driver’s Hand¬ 
book is designed to help commercial 
drivers understand their responsibil¬ 
ities regarding the FMCSR. FHWA 
notes that over 200,000 such booklets 
were distributed in English and Span¬ 
ish versions. Also, the FHWA/BMCS 
has initiated arrangements with the 
Department of Transportation’s 
Transportation Safety Institute. Okla¬ 


homa City, Okla., by which training 
classes are conducted for carriers and 
other industry personnel on a regular 
basis at which the FMCSR are the 
principal subject matter. Seven such 
classes are scheduled for fiscal year 
1979. 

Within the limits of available re¬ 
sources, FHWA considers that the pre¬ 
sent procedures utilized to inform car¬ 
riers and drivers under FHWA juris¬ 
diction are responsive and effective. 

Marine 

M-78-16 through M-78-30 .—Letter of 
October 12 from the U.S. Coast Guard 
is in response to recommendations 
issued following investigation of the 
sinking of the Great Lakes bulk cargo 
vessel SS Emund Fitzgerald in eastern 
Lake Superior on November 10, 1975. 
The ship, with 29 crewmen and a full 
load of taconite pellets, was enroute 
from Superior. Wis., to Detroit, Mich., 
and was proceeding at a reduced speed 
in a severe storm when it sank ap¬ 
proximately 17 miles from the en¬ 
trance to Whitefish Bay, Mich. No dis¬ 
tress call was heard and no survivors 
or bodies were located, although the 
vessel’s tw T o inflatable liferafts, several 
personal flotation devices, and other 
debris were found. 

Recommendation M-78-16 asked 
Coast Guard to determine if reduction 
in the minimum freeboard require¬ 
ments for Great Lakes vessels permit¬ 
ted by the 1969, 1971, and 1973 amend¬ 
ments to 46 CFR Part 45 increases the 
potential for vessel flooding because 
the designs of weathertight closures 
are not adequate and to report the 
findings. Coast Guard reports that re¬ 
duction in minimum freeboard will in¬ 
crease potential for vessel flooding 
through inadequate hatch covers; 
how f ever, this problem should be re¬ 
solved by insuring adequacy of closure 
devices. The determination of inade¬ 
quacy of presently used weathertight 
closures will be made at the conclusion 
of the current research project on 
Great Lakes hatch covers. 

In answer to M-78-17, which asked 
Coast Guard to initiate a design study 
to improve the current weathertight 
hatchcover and clamp designs used on 
Great Lakes bulk vessels with a view 
toward requiring a more effective 
means of closure of such fittings, 
Coast Guard says a study is now being 
contracted to evaluate hatch cover de¬ 
signs and clamps, and that results of 
this study are expected by summer 
1979. 

Recommendation M-78-18 asked 
Coast Guard to insure that the mas¬ 
ters of Great Lakes bulk cargo vessels 
have the loading information required 
by 46 CFR 45.105, including the 
proper sequences for simultaneous 
loading and deballasting or unloading 
and ballasting. Coast Guard reports 


that the 1973 Great Lakes Load Line 
regulations requiring loading informa¬ 
tion were put into effect during 1973 
and 1974; every Great Lakes bulk 
cargo ship w*as required to produce a 
loading manual that includes informa¬ 
tion on proper sequencing, the ship 
rider program instituted in 1976 has 
been used to insure that these man¬ 
uals are on board each vessel and that 
they are used. During the annual in¬ 
spection of a Great Lakes bulk carrier 
there is an additional check on the 
availability of these manuals. Also, 
there is a joint effort with the Ameri¬ 
can Bureau of shipping to update and 
improve the format of the manuals. 

Recommendation M-78-19 called for 
Coast Guard to require that masters 
of all Great Lakes cargo vessels who 
are not required by 46 CFR 45.105 to 
have loading information be provided 
with such information, including the 
proper sequence for simultaneous 
loading and deballasting or unloading 
and ballasting. Coast Guard states 
that current regulations allow ships 
built prior to 1973 the option of re¬ 
taining old freeboards and of not 
meeting all of the new requirements, 
including a loading manual. Inasmuch 
as there are less than 15 existing cargo 
vessels over 150 gross tons and not in 
bulk cargo, and none of these ships re¬ 
quires special ballasting. Coast Guard 
does not concur that a loading manual 
for these vessels would materially in¬ 
crease the level of safety. 

In response to M-78-20, recommend¬ 
ing a requirement that a Great Lakes 
cargo vessel meet a minimum level of 
subdivision and damage stability to 
prevent the foundering of the vessel 
because of flooding through one hatch 
or flooding because of damage in a 
limited area of the vessel, Coast Guard 
says it has evaluated comments on an 
advance notice of proposed rulemak¬ 
ing and is waiting for results of a 
Maritime Administration research 
study on subdivision, expected this 
fall, before evaluating alternative 
levels of subdivision for regulatory 
purposes. 

Coast Guard agrees with the intent 
of recommendation M-78-21, which 
recommended a means of detecting 
water in the cargo holds a Great Lakes 
vessel so that her master will have an 
early indication of flooding and can 
take any necessary corrective action. 
However, Coast Guard does not agree 
that the requirement can be met with 
existing equipment. Solid bulk car¬ 
goes. particularly ores, present several 
problems; providing adequate me¬ 
chanical protection and providing mi¬ 
gration and access to the device for 
liquid level indication, and the preven¬ 
tion of plugging caused by the mud¬ 
like matter at the access to the de¬ 
vices. Because of the limited success of 
indicators in grain-like cargoes and 
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widespread use in liquid cargoes, Coast 
Guard will continue to monitor equip¬ 
ment development for application re¬ 
sponsive to this recommendation. 

Commenting on M-78-22. which 
asked Coast Guard to amend 46 CFR 
56.50-50 to require an effective bilge 
pumping system in Great Lakes bulk 
vessels so that if the vessel has trim by 
the bow and is listing, water can be re¬ 
moved from any portion of the cargo 
hold, Coast Guard states that the 
combination of longitudinal stability 
of the typical Great Lakes vessel and 
the nature of ore cargoes effect on 
bilge suction openings removes bilge 
pumping as a viable survival factor on 
these ships. Coast Guard believes that 
46 CFR 56.50-50 application to these 
vessels and their hull arrangement 
provides adequate capacity for remov¬ 
al of water from the cargo compart¬ 
ment. 

In response to M-78-23, which asked 
Coast Guard to require instruments in 
the whcelhouse to detect changes in 
both trim and heel on Great Lakes 
bulk cargo vessels so that changes in 
trim and heel caused by the presence 
of water or a change in cargo configu¬ 
ration can be detected. Coast Guard 
says that since an inclinometer is a 
standard piece of vessel equipment 
used to measure heel angle, still an¬ 
other instrument is not considered ap¬ 
propriate. Such instrumentation will 
give an indication of heel if there is 
off center flooding or cargo shifts. 
Coast Guard believes that a trimming 
inclinometer is practically useless, 
stating. 'The longitudinal metracen- 
tric height of these vessels is such that 
the weight shift or addition that is 
necessary to become manifest in trim 
or in pitching would be discernible by 
visual means. The magnitude of these 
weights are such as to be out of the 
realm of practical realism/' 

Recommendation M-78-24 asked 
that Coast Guard require that the in¬ 
formation supplied to the master of 
Great Lakes cargo vessels on loading 
and stability also include information 
on the vessel s ability to survive flood¬ 
ing (e.g.. trim and heel results after as¬ 
sumed damage) so that the master can 
take appropriate corrective action or 
formulate timely plans to effect crew 
evacuation. Coast Guard concurs with 
the recommendation and such infor¬ 
mation requirements will be a part of 
the regulation package concerning 
subdivision noted in reponse to M-78- 
20 . 

Responding to M-78-25, which rec¬ 
ommended that Coast Guard require 
Great Lakes vessels to have emergency 
position indicating radio beacons 
(EPIRB’s) so that vessels lost or in se¬ 
rious danger can be located rapidly 
and accurately. Coast Guard reports 
that on August 9 the Federal Commu¬ 
nications Commission published pro¬ 


posed rules for Class C Emergency Po¬ 
sition Indicating Radio Beacons (43 
FR 35343). These rules were based on 
development work done by the Coast 
Guard and the Transportation System 
Center in cooperation with the FCC. 
The proposed rules would apply to vol¬ 
untary users in coastal waters. The 
Coast Guard is now working with the 
FCC on the next step of the project- 
developing requirements for EPIRB’s 
with the same technical characteris¬ 
tics for Great Lakes vessels. 

Recommendation M-78-26 asked 
Coast Guard to determine, in conjunc¬ 
tion with the American Bureau of 
Shipping, the limiting sea state appli¬ 
cable to the design of Great Lakes 
bulk cargo vessels including freeboard 
and longitudinal strength and report 
the findings. Coast Guard, in respond¬ 
ing to this recommendation in view of 
its sole legislated responsibility for 
marine safety, notes that the Ameri¬ 
can Bureau of Shipping has developed 
rules for longitudinal strength of 
Great Lakes vessels and that Coast 
Guard has reviewed and accepted 
these rules as a structural standard. 
The wave conditions used for this 
standard were "families of wave spec- 
trums, which represent a ‘state of the 
art’ effort to describe sea conditions." 
Coast Guard states: 

The analyst's desire to create more accu¬ 
rate numerical descriptions of sea and 
weather phenomena while laudable Is per¬ 
haps misleading. It Is a dangerous deception 
to claim that any known methodology to de¬ 
scribe the sea is anything more than an ap¬ 
proximation, mainly useful to make com¬ 
parative analysis of one hull shape and 
structure with another rather than predict¬ 
ing nature's forces in an absolute sense. It 
follows that it is not feasible to relate direct 
observation of the sea, by eyeball or Instru¬ 
ments. to a "go" or ‘no go" sailing criterion 
in anything other than a gross sense. 

Expressed another way. the vulnerability 
of a vessel to damage at any given time is 
the product of an infinite variety of forces 
produced by various combinations of wind, 
wave, and vessel motion. It is here that we 
must still depend primarily on the master of 
the vessel to exercise his expertise. He may 
find for example that the “feel" of his 
vessel tells him he should slow or change 
course in relative moderate sea conditions 
on one leg of his voyage when on another 
leg or on another day differently loaded he 
might proceed at higher speed with perfect 
safety in more adverse conditions. 

Further, Coast states that selection 
of a maximum sea state for freeboard 
purposes is not a practical approach to 
safety since it implies that the ship de¬ 
signer knows precisely how- much 
water will come on deck in a given sea 
state. Freeboard alone can neither 
provide a dry deck nor provide a con¬ 
sistent estimate of how wet the deck 
will be in a given sea state. Coast 
Guard believes that there is merit in 
advancing the means of wave predic¬ 
tion so that masters can be better in¬ 


formed through more accurate wind, 
w r ave and weather reporting and, to 
this end, has encouraged agencies to 
increase their efforts in instrumenta¬ 
tion for measurement of weaves. 

In response to recommendation M- 
78-27, which asked Coast Guard to 
prohibit the navigation of Great Lakes 
vessels in wind and wave conditions 
which exceed the limiting sea state 
used for vessel design. Coast Guard 
says, as in response to recommenda¬ 
tion M-78-26. that there is no limiting 
sea state that can be identified either 
for structural strength or freeboard 
considerations. Accordingly. Coast 
Guard cannot use this as a means for 
prohibiting ships from sailing the 
Great Lakes. 

Recommendation M-78-28 asked 
Coast Guard to determine, in conjunc¬ 
tion with the American Bureau of 
Shipping, the design criteria used to 
determine the structural adequacy of 
hatch covers and report the findings, 
and to evaluate the design criteria and 
impose more stringent standards if In¬ 
dicated. Coast Guard reports that it 
has reviewed the existing hatch cover 
designs for structural adequacy 
against current criteria as published in 
46 CFR 45.145 and finds no hatch 
cover that fails to meet the criteria. 
Decisions as to changes in the criteria 
will be made at the conclusion of the 
hatch cover research mentioned in re¬ 
sponse to M-78-17. 

Commenting on M-78-29, recom¬ 
mending that all Great Lakes bulk 
cargo vessels have a fathometer, Coast 
Guard notes that 33 CFR 164.35(h) 
and (i) as promulgated on January 31, 
1977. now requires a fathometer and 
recording device on all self-propelled 
Great Lakes vessels of 1,600 gross tons 
and over. This equipment is being in¬ 
stalled at the time of the next dry¬ 
docking of each vessel, but in no case 
later than June 1. 1982. 

Recommendation M-78-30 called for 
Coast Guard to increase the surface 
search and rescue (SAR) capability on 
the Great Lakes during severe weather 
periods. Coast Guard reports that 
since the loss of the Fitzgerald , the 
following changes have been made to 
increase SAR capability: 

1. Older 36 motor lifeboats have been re 
placed by new ? er. more capable 44 motor li¬ 
feboats at Stations Marquette and Grand 
Marais. 

2. Three SAR Stations have been commis¬ 
sioned: Station Portage (1976) primary boat. 
21' UTL: Station Bayfield (1977) primary 
boat. 41 UTB: and Station North Superior 
(1977) primary boat. 44‘ MLB. 

3. Vessel employment schedules have been 
adjusted so that none of the buoy tenders 
(VVLB). harbor tugs (WYTM) nor the 
MACKINAW (WAGB) have scheduled 
maintenance periods during November. All 
cutters are kept In Bravo status during that 
month of historically severe storms. 

4. Plans are approved for the first of the 
new 140 ice-breaking tugs to be homeported 
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at Sault Ste. Marie. This vessel Is scheduled 
to be operating this winter (1978-79). 

Coast Guard’s October 12 letter in¬ 
cludes response statistics for Lake Su¬ 
perior stations and cutters, including 
those added following the Fitzgerald 
tragedy. The nationwide average in 
fiscal year 1977 was 366 responses per 
SAR Station. Based on that data, 
Coast Guard says that the number 
and type of resources available on the 
Great Lakes compare favorably with 
those committed to other areas of sim¬ 
ilar activity. During the winter season, 
major shipping is curtailed due to 
severe weather conditions and histori¬ 
cally SAR activity is relatively low. 
Coupled with the establishment of 
three new stations in the past 2 years, 
the improvement of vessel readiness 
schedules and the recent moderniza¬ 
tion of equipment, this represents a 
measurable increase of SAR coverage 
on the Great Lakes. 

Pipeline 

P-74-19 .—The American Society of 
Mechanical Engineers (ASME) on Oc¬ 
tober 19 responded to the Safety 
Board's letter of September 29 con¬ 
cerning comments forwarded by 
ASME on July 17 (43 FR 42828. Sep¬ 
tember 21, 1978). The recommendation 
resulted from investigation of the gas 
pipeline leak, explosion, and fire 
which occurred December 9, 1972, in 
the Missouri Public Service Co. system 
at Clinton, Mo., and called for guide¬ 
lines for use of telemetering on gas 
distribution systems so that system 
failures can be promptly detected. 

The Safety Board expressed agree¬ 
ment that the use of telemetry as an 
early warning agent is only one of a 
number of applications for this device 
and that its use to detect malfunction 
of the system is not its primary func¬ 
tion. The Board maintains its position 
that guidelines for installation of te¬ 
lemetry for malfunction detection are 
necessary and finds that the param¬ 
eters listed in the “Conclusions” of 
ASME's July 17 response are reason¬ 
able and should be used in developing 
guidelines for publication to be used 
by small gas companies. The Board 
concurs with the suggestion that 
actual test work is needed to substanti¬ 
ate ASME’s hypothetical analysis. The 
Board stated that it will tabulate from 
its records the instances in which ex¬ 
isting telemetering has in fact resulted 
in. or has had the potential of result¬ 
ing in, earlier onsite time by gas com¬ 
pany personnel as mentioned in 
ASME's comments. 

In response. ASME said it would wel¬ 
come a meeting, as offered by the 
Safety Board, of its Gas Standards 
Committee representatives with the 
Board’s staff to discuss the conduct of 
telemetry tests, the development of 
guidelines, and the use of Safety 


Board information on using telemetry 
for failure detection. Also, ASME 
might wish to work with the Board in 
developing design/parameters/criteria 
of a telemetry test program in order to 
come to grips with the realities of 
what state-of-the-art telemetry sys¬ 
tems can and cannot do. 

Railroad 

R-77-19. —The Chicago Transit Au¬ 
thority (CTA) on October 30 acknowl¬ 
edged the Safety Board’s September 
13 reply to CTA’s response of July 21 
(43 FR 36535, August 17, 1978). The 
recommendation asked CTA to pro¬ 
vide a safe passageway between rapid 
transit cars when passengers are 
moving from one car to another, and 
was issued following investigation of 
the April 19, 1977, accident in Clinton, 
Ill. 

The Safety Board’s September 13 
letter notes that certain rail rapid 
transit carriers, including CTA, have a 
unique mechanical problem with end- 
of-car floor and side closures due to 
extreme curvature of track and agrees 
that sliding floor plates and accordion 
or roller-type side curtains could pre¬ 
sent very serious pinching hazards, as¬ 
suming design inadequacies. Neverthe¬ 
less, the Board believes that the 
curved end casting and safety chains 
have demonstrably fallen short of the 
mark in affording a hazard-free pas¬ 
sageway. Warning signs and public ad¬ 
dress system announcements function 
only as passive restraints; if passen¬ 
gers are permitted to move from car to 
car, their movements must be given 
positive protection, the Board stated. 
If remedial retrofitting of passageways 
cannot be effected, the carrier should 
lock or otherwise barricade the pas¬ 
sageway to ail but emergency use. 

CTA’s response states that the 
Safety Board's point is understood and 
that response has been delayed in the 
hope, unsuccessful up to now', of iden¬ 
tifying an alternative which would not 
itself introduce an unaccepable poten¬ 
tial new hazard. CTA will continue to 
search for a better solution and will 
advise the Board when one is found. 

Note: The above notice reports on Safety 
Board documents recently released and rec¬ 
ommendation response letters received. 
Single copies of accident reports, the 
Board's recommendation letters, and re¬ 
sponses in their entirety are available with¬ 
out charge. Copies of accident reports are in 
limited supply. 

All requests to the Board for copies must 
be in writing, identified by report or recom¬ 
mendation number. Address inquiries to: 
Public Inquiries Section, National Transpor¬ 
tation Safety Board, Washington, D.C. 
20594. 

Multiple copies of accident reports may be 
purchased by mail from the National Tech¬ 
nical Information Service, U.S. Department 
of Commerce, Springfield. Va. 22151. 


(Secs. 304(a)(2) and 307 of the Independent 
Safety Board Act of 1974 (Pub. L. 93-633. 88 
Stat. 2169, 2172 (49 U.S.C. 1903, 1906)).) 

Margaret L. Fisher, 
Federal Register 
Liaison Officer. 

November 13, 1978. 

[FR Doc. 78-32249 Filed 11-15-78: 8:45 am] 


[3110-01-M] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on November 8. 
1978 (44 U.S.C. 3509). The purpose of 
publishing this list in the Federal 
Register is to inform the public. 

The list includes— 

The name of the agency sponsoring 
the proposed collection of informa¬ 
tion; 

The title of each request received; 
The agency form number(s), if appli¬ 
cable; 

The frequency with which the infor¬ 
mation is proposed to be collected; 

An indication of who will be the re¬ 
spondents to the proposed collection; 
The estimated number of responses; 
The estimated burden in reporting 
hours: and 

The name of the reviewer or review T - 
ing division or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Man¬ 
agement and Budget. Washington, 
D.C. 20503. 202-395-4529, or from the 
reviewer listed. 

New Forms 

TENNESSEE VALLEY AUTHORITY 

Survey of consumer interest in solar hot 
w ater heaters 
Single-time 

Electric homeowners in Northern Alabama. 

1.600 responses; 400 hours 
Eilett. C. A.. 395-6132 

DEPARTMENT OF COMMERCE 

Bureau of census 

Quarterly return of withheld Federal 
income tax IRS 941 E 
Annually 

Tax exempt organizations and pension and 
annuities. 100.000 responses; 10.000 hours 
C. Louis Kincannon. 395-3211 

DEPARTMENT OF HEALTH, EDUCATION. AND # 
WELFARE 

Office of Education 
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Sharing business success 

OE-580 

Annually 

School districts. 200 responses; 1,680 hours 
Laverne V. Collins. 395-3214 

National Institutes of Health 
U.S.A./U.S.S.R.—Joint breast cancer reha¬ 
bilitation project 
Quarterly 

Women with single mastectomies. 1.920 re¬ 
sponses; 1.440 hours 
Richard Eisinger. 395-3214 

National Institutes of Health 
Milis study forms (Multicenter investigation 
for limitation of infart size) 

Single-time 

Patients who have suffered a mjocardial in¬ 
farction. 428 responses; 121 hours 
Richard Eisinger. 395-3214 

Health Resources Administration 
Survey of chiropractic graduates and practi¬ 
tioners 
Single-time 

Chiropractic graduates and practitiones, 
3.375 responses: 1.875 hours 
Office of Federal Statistical Policy and 
Standard 

Richard Eisinger. 673-7956 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Federal Disaster Assistance Administration 
Field test of: Application for disaster recov¬ 
ery 

Assistance 
On occasion 

Disaster victims. 1.000 responses; 3.000 
hours 

Strasser. A.. 395-6132 

Revisions 

WATER RESOURCES COUNCIL 

Title 111 annual report 
Annually 

St. Agen. Design, to Admin. & Coordi. St. 
Comp. W T a. & Rlr. 54 responses; 2.160 
hours 

Budget Review* Division 
Clarke, Edward H.. 395-4775 

VETERANS ADMINISTRATION 

Application for educational assistance by a 
spouse or surviving spouse 
22-5490W 
On occasion 

Spouse or surviving spouse. 6.000 responses: 
2.000 hours 

Caywood, D. P.. 395-3443 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
Annual report of packers 
PSz S-125 
Annually 

Livestock slaughterers in U.S.. 900 re¬ 
sponses: 2,700 hours 
Ellett. C. A.. 395 6132 

DEPARTMENT OF COMMERCE 

Bureau of Census 

Computers and office and accounting ma¬ 
chines 
MA-35R 
Annually 

Manufacturing establishments. 389 re¬ 
sponses: 584 hours 

Office of Federal Statistical Policy and 
Standard. 673-7956 


DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Office of education 

Financial status and performance report. 

Pub. L. 94-142 and Pub. L. 89-313 
OE-9039-1. 2 
Annually - 

State educational agencies. 228 responses; 
1.026 hours 

Laverne V. Collins. 395-3214 
Office of Education 

Basic grant program student validation 
roster 
OE-255-4 
Annually 

Institutions participting in the beog pro¬ 
gram. 5.000 responses: 25.000 hours 
Laverne V. Collins, 395-3214 

Office of Education 

Application for basic educational opportuni¬ 
ty grant 
OE 255 
Annually 

"Postsecondary" students. 1.000,000 re¬ 
sponses: 2.000.000 hours 
Laverne V. Collins, 395-3214 

Office of Education 

Beog student eligibility report 

OE-255-1 

On occasion 

Stu. and postsec. instit. in which beog stu¬ 
dents enroll. 3.000.000 responses: 1.500,000 
hours 

Laverne V. Collins. 395-3214 
Office of Education 

Report on handicapped children ADA in 
State operated or supported schools 
OE-9052 
Annually 

State agencies. 160 responses; 160 hours 
Laverne V. Collins, 395-3214 

Office of Education 

Beog supplemental form for 1979-80 award 
period 
OE-255-2 
On occasion 

Beog applications. 200.000 responses: 
100,000 hours 

Laverne V. Collins. 395-3214 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics 
New York City stabilized apartment house 
price index of operating costs collection 
forms 

BLS3112-A. B. C 
Monthly 

Businesses servicing stabilized New York 
City apartment house operators. 1,360 re¬ 
sponses; 340 hours 
Strasser. A.. 395-6132 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 
Highw ay safety improvement program 
Annually 

State and Territorial Highway Agencies, 55 
responses; 19.250 hours 
Geiger, Susan B.. 395-5867 

Extensions 

RAILROAD RETIREMENT BOARD 

Request for payment by qualified organiza¬ 
tions 
G-740B 
On occasion 

Railroad Hospital Associations and Physi¬ 
cians. 40,000 responses: 6,666 hours 


Reese. B. F.. 395-3211 

Pay rate report 

UI-1E 

On occasion 

Applicants for RUIA benefits. 7,000 re¬ 
sponses; 600 hours 
Reese. B. F.. 395-3211 

TENNEESSEE VALLEY AUTHORITY 

TV A fishing census 
Seniors 
TV A 5587 
On occasion 

Fishermen, 24.000 responses; 2.400 hours 
Eliott, C. A., 395-6132 

FEDERAL RESERVE SYSTEM 

Dealer report of condition 
FR 2002. 2003 
Annually 

Primary dealers in U.S. Government securi¬ 
ties. 34 responses; 2.040 hours 
Geiger. Susan B., 395-5867 

Extensions 

RAILROAD RETIREMENT BOARD 

Letter and questionnaire regarding survi- 
vors of deceased employee 
RL-94-F 
On occasion 

Survivor of deceased employee. 24.000 re¬ 
sponses; 8,000 hours 
Reese. B. F.. 395-3211 

Request for information regarding residual 
(payment) 

RL-113 
On occasion 

Potential beneficiaries. 2.500 responses; 

1,250 hours 
Reese, B. F.. 395-3211 

Medical Insurance premium due and pay¬ 
ment summary (third party) 

G-805 

Monthly 

Medical insurance intermediaries. 216 re¬ 
sponses: 36 hours 
Reese. B. F.. 395-3211 

DEPARTMENT OF AGRICULTURE 

Economics. Statistics, and Cooperatives 
Sendee 

Farm real estate taxes levied (Land and 
buildings) 

Annually 

Local tax officials, 3.060 responses; 1.530 
hours 

Ellett. C. A.. 395-6132 

DEPARTMENT OP COMMERCE 

Bureau of Census 

Construction project report, multi-family 
residential 
C-700(R) 

Monthly 

Owners of multi-family residential build¬ 
ings, 36.000 responses; 12,000 hours 
C. Louis Kincannon. 395-3211 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Health Resources Administration 
Record of State and local action under sec¬ 
tion 1122 of the Social Security Act 
HRABHPRD022 
On occasion 

One design, planning agency In each State 
or territory. 5.250 responses; 2,100 hours 
Richard Eisinger. 395-3214 
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Office orfcducation 

Financial status and performance reports 
Title I, ESEA of 1965 
OE 380-1. OE 380-2 
Annually 

Sea's, 57 responses: *1.112 hours 
Lavcme V. Collins. 395-3214 

Office of Education 

Guaranteee Agency request for claims paid 
OE 1189-1, 2. 3. 

Annually 

Guarantee Agencies; 312 responses; 624 
hours 

Laveme V. Collins. 395-3214 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Administration (Office of Assistant Secre¬ 
tary) 

Supporting schedules for Federal housing 
Administration 2742 
FHA-2744 A through E 
On occasion 

FHA approved mortgagees, 300 responses; 
300 hours 

Strasser. A.. 395-6132 

Administration (Office of Assistant Secre¬ 
tary) 

lender's request for termination of home 
mortgage insurance 
FHA-2344 
On occasion 

Mortgage lenders. 450.000 responses; 112.500 
hours 

Strasser, A.. 395-6132 

DEPARTMENT OF INTERIOR 

Bureau of Mines 

Mine production of bauxite 

6 1010 QA 

Quarterly 

Producers of bauxite. 80 responses; 44 hours 
Office of Federal Statistical Policy and 
Standard 

Ellett, C. A.. 673-7956 

DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service 
Immigration bond 
I-352A 
On occasion 

Bond obligor. 10.000 responses; 83 hours 
Laveme V. Collins. 395-3214 

DEPARTMENT OF THE TREASURY 

Bureau of Customs * 

Petition for remission or mitigation of for¬ 
feitures and penalties incurred 
CF 4609 
On occasion 

Individuals violating US. law, 5,500 re¬ 
sponses; 184 hours 
Geiger. Susan B.. 395-5867 

David R. Leuthold, 
Budget and Management 
Officer. 

1FR Doc 78-32224 Filed 11-15-78; 8:45 am) 


[3190-01-M] 

OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGOTIA¬ 
TIONS 

TRADE POLICY STAFF COMMITTEE 
Solicitation of Public View* 

Pursuant to section 201 of the Trade 
Act of 1974, on November 3, 1978, the 
President received a report from the 
United States International Trade 
Commission (USITC) on the case of 
Bolts, Nuts and Large Screws of Iron 
or Steel (Investigation No. TA-201-37). 
The Commission submitted a report 
containing an affirmative determina¬ 
tion that lag screws, or bolts, bolts 
(except mine-roof bolts) and bolts and 
their nuts imported in the same ship¬ 
ment, nuts, and screws having shanks 
or threads over 0.24 inch in diameter, 
all the foregoing of iron or steel, pro¬ 
vided for In items 646.49, 646.54, 
646.56, and 646.63 of the Tariff Sched¬ 
ules of the United States (TSUS), are 
being imported into the United States 
in such increased quantities as to be a 
substantial cause of serious injury, or 
the threat thereof, to the domestic in¬ 
dustry producing articles like or di¬ 
rectly competitive with the imported 
articles. 

The Commission finds and recom¬ 
mends that, to prevent or remedy such 
injury to the domestic industry, it is 
necessary to impose rates of duty (a) 
in lieu of the present rates of duty 
with respect to lag screws or bolts and 
screws having shanks or threads over 
0.24 inch in diameter, of iron or steel, 
provided for in items 646.49 and 646.63 
of the TSUS, and (b) in addition to 
the present rates with respect to bolts 
(except mine-roof bolts) and bolts and 
their nuts imported in the same ship¬ 
ment. and nuts, of iron or steel, pro¬ 
vided for in items 646.54 and 646.56 of 
the TSUS, as follows— 


(Percent ad valorem) 


1st year 

2d year 

3d year 

4th year 

5th year 

20 

20 

15 

10 

10 


Within 60 days of receiving a report 
from the Commission containing an 
affirmative determination, the Presi¬ 
dent must determine what method 
and amount of import relief he will 
provide or determine that the provi¬ 
sion of relief is not in the national eco¬ 
nomic interest, and whether he will 
direct expeditious consideration of ad¬ 
justment assistance petitions. 

In determining whether to provide 
import relief and what method and 
amount of import relief he will pro¬ 
vide, the President must take into ac¬ 
count, in addition to other consider¬ 


ations he may deem relevant, the fol¬ 
lowing factors: 

(1) The probable effectiveness of the 
import relief as a means to promote 
adjustment, the efforts being made or 
to be implemented by the industry 
concerned to adjust to import competi¬ 
tion. and other considerations relevant 
to the position of the industry in the 
Nation’s economy; 

(2) The effect of import relief on 
consumers and on competition in the 
domestic markets for such articles; 

(3) The effect of import relief on the 
international economic interest of the 
United States; 

(4) The impact on United States in¬ 
dustries and firms as a consequence of 
any possible modification of duties or 
other import restrictions which may 
result from international obligations 
with respect to compensation; 

(5) The geographic concentration of 
imported products marketed in the 
United States; 

(6) The extent to which the United 
States market is a focal point for ex¬ 
ports of such articles by reason of re¬ 
straints on exports of such articles to. 
or on imports of such articles into, 
third country markets; and 

(7) The economic and social costs 
which would be incurred by taxpayers, 
communities and workers if import 
relief were or were not provided. 

The Office of the Special Repre¬ 
sentative for Trade Negotiations 
chairs the interagency Trade Policy 
Committee structure that makes rec¬ 
ommendations to the President as to 
what action, if any. he should take on 
reports submitted by the USITC 
under section 201(d). In order to assist 
the Trade Policy Staff Committee in 
developing recommendations to the 
President as to what action to take 
under sections 202 and 203 of the 
Trade Act of 1974. the Committee wel¬ 
comes briefs from interested parties 
on the above listed subjects. (Addition¬ 
al information on this case is available 
in USITC report 201-37). 

Briefs should be submitted in twenty 
(20) copies to Secretary, Trade Policy 
Staff Committee, Room 728, Office of 
the Special Representative for Trade 
Negotiations, 1800 G Street. NW., 
Washington, D.C. 20506. 

To be considered by the Trade 
Policy Staff Committee, submissions 
should be received in the Office of the 
Special Representative for Trade Ne¬ 
gotiations no later than the close of 
business Thursday, November 30, 1978. 

William B. Kelly, Jr., 
Chairman* 

Trade Policy Staff Committee. 
IFR Doc. 78-32271 Filed 11-15-78; 8:45 am) 


FEDERAL REGISTER, VOL 43, NO. 222—THURSDAY, NOVEMBER, 16, 1978 









53520 


NOTICES 


[6820-97-M] 

PRESIDENTIAL COMMISSION ON 
WORLD HUNGER 

DOMESTIC, AGRICULTURE POLICY, CONSUMER 
AND NUTRITION SUBCOMMITTEE 

Masting, 

Subcommittees of the Presidential 
Commission on World Hunger have 
scheduled meetings as follows: 

The Domestic. Agriculture Policy. Con¬ 
sumer and Nutrition Subcommittee will 
meet on November 18. 1978. at 10 a.m., at 
730 Jackson Place NW., Washington, D.C. 
The Public Participation and Communica¬ 
tion Subcommittee will meet on December 
6. 1978: and the International Policy Sub¬ 
committee will meet on December 7. 1978. 

The meetings will be open to obser¬ 
vation by the public. Details as to loca¬ 
tions and times of the latter two sub¬ 
committees are being developed and 
may be obtained by calling area code 
202-395-3505. Persons interested in at¬ 
tending such meetings should address 
a letter to the Commission or visit in 
person the Presidential Commission 
on World Hunger offices at 734 Jack- 
son Place NW., Washington, D.C. 
20006. Admission of observers will be 
on the basis of earliest postmark date 
or date of visit and to the extent space 
is available. 

Please refer to Federal Register 
Vol. 43. No. 208, for objectives and 
membership of the Presidential Com¬ 
mission on World Hunger. 

Daniel E. Shaughnessy. 

Deputy Executive Director , 

Presidential Commission on 
World Hunger. 

(FR Doc. 78-32223 Filed 11-15-78: 8:45 ami 


[8010-01] 

SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 10466: 811 341 

ANCHOR INCOME FUND, INC. 

Application for on Order Declaring That Appli¬ 
cant Hat Ceated To Be An Investment Com¬ 
pany 

November 1, 1978. 

Notice is hereby given that Anchor 
Income Fund. Inc. (“Applicant’*), 
Westminster at Parker. Elizabeth, 
New Jersey 07207. a Delaware corpora¬ 
tion registered under the Investment 
Company Act of 1940 (“Act”) as a di¬ 
versified, open-end management com¬ 
pany. filed an application on October 
5. 1978, pursuant to section 8(f) of the 
Act. for an order of the Commission 
declaring that Applicant has ceased to 
be an investment company as defined 
in the Act. All interested persons are 
referred to the application on file with 


the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicant asserts that it registered 
under the Act (under the name “New 
York Stocks, Inc.’*) on October 24, 
1940, and later filed a registration 
statement pursuant to the Securities 
Act of 1933 (under the name “Diversi¬ 
fied Funds, Inc.”) with respect to 
1,000,000 shares of capital stock. Such 
registration statement, as amended, 
was declared effective on April 1. 1954, 
and an initial public offering w T as com¬ 
menced thereafter (under the name 
“Diversified Investment Fund. Inc.“). 
Applicant states that on July 31. 1978. 
it merged with The Income Fund of 
America. Inc. (“Fund”), a registered, 
open-end investment company Incor¬ 
porated under the law's of Delaware. 
Applicant further states that the 
merger w r as approved by the holders of 
more than a majority of the outstand¬ 
ing shares of Applicant, in accordance 
with Delaware law. Under the laws of 
the State of Delaware. Applicant’s sep¬ 
arate existence ceased upon effective¬ 
ness of the merger. 

Applicant represents that it is not 
now’ engaged, and does not propose to 
engage, in any business activities other 
than those necessary for the winding- 
up of its affairs. According to the ap¬ 
plication, title to all of Applicant’s 
portfolio securities and other assets 
was vested in the Fund upon effective¬ 
ness of the merger. Applicant submits 
that the only consideration from the 
Fund consisted of shares of its capital 
stock equal in value to the value of 
Applicant's net assets. 

Section 8(f) of the Act provides, in 
part, that when the Commission, upon 
application, finds that a registered in¬ 
vestment company has ceased to be an 
investment company, it shall so de¬ 
clare by order and, upon the effective¬ 
ness of such order, the registration of 
such company shall cease to be in 
effect. 

Notice is further given that any in¬ 
terested person may, not later than 
November 27, 1978, at 5:30 p.m., 

submit to the Commission in writing a 
request for a hearing on the matter ac¬ 
companied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controvert¬ 
ed. or he may request that he be noti¬ 
fied if the Commission shall order a 
hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicant at the ad¬ 
dress stated above. Proof of such serv¬ 
ice (by affidavit or. in the case of an 
attorney-at-law. by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 


rules and regulations promulgated 
under the Act. an order disposing of 
the application will be issued as of 
course following said date unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s ow r n motion. Persons who re¬ 
quest a hearing, or advice as to wheth¬ 
er a hearing is ordered, will receive 
any notices and orders issued in this 
matter, including the date of the hear¬ 
ing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons. 

Secretary. 

(FR Doc. 78-32190 Filed 11-15-78: 8:45 am] 


[ 8025-01 -M] 

SMALL BUSINESS ADMINISTRATION 

(License No. 01/01-0280] 

A B SBIC, INC 

Filing of Application for Approval Conflict of 
Interest Transaction Between Associates 

Notice is hereby given that A B 
Small Business Investment Co.. Inc. (A 
B), Schoolhouse Road. Chesire. Conn. 
06410, a Federal licensee under the 
Small Business Investment Act of 
1958, as amended, has filed an applica¬ 
tion pursuant to § 107.1004 of the reg¬ 
ulations governing small business in¬ 
vestment companies (13 CFR 107.1004 
(1978)), for approval of a conflict of in¬ 
terest transaction. 

A B desires to provide financing in 
the amount of $30,000 to Mr. Brent 
Thompson for the purpose of enabling 
that individual to purchase a grocery 
store known as E-Z Reach Market, lo¬ 
cated at 1389 North Main Street. 
Waterbury, Conn. 

Mr. Thompson has been an employ¬ 
ee of Buzzutos’. Inc., the parent of A B 
since June 24, 1973, and upon approval 
of this financing, he will resign from 
Buzzutos’, Inc. In accordance with the 
term “Associate of a Licensee” set 
forth under §107.103 of the Small 
Business Administration’s regulations, 
he is an associate of A B. Pursuant to 
the provisions of § 107.1004(b)(1) of 
SBA’s regulations, this affiliation re¬ 
quires A B to obtain an exemption 
from the SBA in order to provide the 
proposed financing to Mr. Thompson. 

Notice is hereby given that any 
person may, not later than December 
1, 1978. submit written comments to 
SBA on the proposed financing. Any 
such comments should be addressed to 
the Deputy Associate Administrator 
for Investment. Small Business Ad¬ 
ministration, 1441 L Street NW.. 
Washington. D.C. 20416. 


FEDERAL REGISTER, VOL 43, NO. 222—THURSDAY, NOVEMBER, 16, 1978 







NOTICES 


53521 


A copy of this notice shall be pub¬ 
lished by A B in a newspaper of gener¬ 
al circulation in Waterbury, Conn. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest* 
ment Companies.) 

Dated: November 9, 1978. 

Peter F. McNeish, 
Deputy Associate 
Administrator for Investment 
IFR Doc. 78-32176 Filed 11-15-78; 8:45 amj 


[ 8025-01-M] 

REGION IV ADVISORY COUNCIL MEETING 
Public Meeting 

The Small Business Administration 
Region IV Advisory Council, located In 
the geographical area of Birmingham, 
Ala., will hold a public meeting at 9 
a.m., on Thursday. December ^7, 1978, 
in the Birmingham Hilton Inn, 260 
Goodwin Crest Drive, Birmingham, 
Ala., to discuss such matters as may be 
presented by members, staff of the 
Small Business Administration, or 
others present. 

For further information, write or 
call James C. Barksdale, District Di¬ 
rector, Small Business Administration, 
908 South 20th Street, Birmingham, 
Ala. 35205, 205-254-1341. 

Dated: November 9. 1978. 

K. Drew, 

Deputy Advocate for 
Advisory Councils. 

fFR Doc. 78-32175 Filed 11-15-78; 8:45 am) 


18025-01-M] 

tDeclaration of Disaster Loan Area No. 

1544) 

COMMONWEALTH OF PUERTO RICO 
Declaration of Disaster Loan Area 

The municipalities of Ponce, Coamo. 
Juana Diaz, Lajas,* Santa Isabel. Hu- 
macao. Patillas, San German, Na- 
guabo, Yabucoa, Fajardo. Guanica, 
Arroyo, Maunabo, Guayanilla, Salinas. 
Cidra, Gurabo. Las Piedras, Utuado, 
Ceiba, Juncos, Toa Baja. Canovanas, 
Aibonito. Guayama, Yauco, Trujillo 
Alto, Cabo Rojo, and adjacent munici¬ 
palities within the Commonwealth of 
Puerto Rico constitute a disaster area 
because of physical damage resulting 
from heavy rains, severe flooding, and 
landslides which occurred on October 
22 through October 28. 1978. Eligible 
persons, firms, and organizations may 
file applications for loans for physical 
damage until the close of business on 
January 8. 1979 and for economic 
injury until August 8. 1979, at: Small 
Business Administration, District 
Office, U.S. Courthouse and Federal 
Office Building, Sixth Floor. Room 


691, Carlos Chardon Avenue, Hato 
Rey, P.R. 00919, or other locally an¬ 
nounced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: November 8. 1978, 

Patricia M. Cloherty, 
Acting Administrator. 
(FR Doc. 78-32174 Filed 11-15-78; 8:45 ami 


[4910-14-M J 

DEPARTMENT OF TRANSPORTATION 

Coast Guard 

(CGD 78-1621 

COAST GUARD AND PYROTECHNICS SIGNAL 
MANUFACTURERS ASSOCIATION, INC 

Opon Mooting 

Notice is hereby given that a meet¬ 
ing between the Coast Guard and the 
Pyrotechnics Signal Manufacturers 
Association, Inc., will be held at 9:30 
a.m. on November 28, 1978, at Nassif 
Building. Room 8334. 400 Seventh 
Street SW., Washington, D.C. 20590. 

This meeting is being held at the re¬ 
quest of the Pyrotechnics Signals 
Manufacturers Association, Inc., to 
allow them to present their comments 
on the changes to specifications for 
distress signalling equipment proposed 
in the Federal Register of Monday, 
October 23. 1978 (43 FR 49440) and 
the proposed carriage requirement for 
visual distress signals on boats pub¬ 
lished in the Federal Register on 
Monday, April 10, 1978 (43 FR 15118). 

This meeting is open to the public. 
Anyone wishing to attend should con¬ 
tact Mr. David R. Gauthier, U.S. Coast 
Guard Office of Boating Safety, Tran¬ 
spoint Building, Room 4308, 2100 
Second Street SW., Washington, D.C. 
20590, telephone number 202-426- 
4176. 

Dated: November 8. 1978. 

E. A. Delaney. 

Captain, U.S. Coast Guard. 
Acting Chief, Office of Boating 
Safety. 

IFR Doc. 78-32280 Filed 11-15-78. 8:45 ami 


[4910-14-MJ 

[CGD 78-1551 

PROPOSED RAILROAD BRIDGE ACROSS THE 
NIANTIC RIVER, MILE 0.0, BETWEEN EAST 
LYME AND WATERFORD, CONN. 

Public Hearing 

The Commandant lias authorized a 
public hearing to be held by the Com¬ 
mander. Third Coast Guard District in 
conjunction with the Federal Railroad 
Administration (FRA). The hearing 
will be held at East Lyme Town Hall. 


108 Pennsylvania Avenue. Niantic, 
Conn., on Thursday, December 14. 
1978, from 1 to 4:30 p.m. and from 7 to 

10 p.m. The purpose of the hearing is 
to hear testimony on the effects the 
proposed action will have on the qual¬ 
ity of the human environment pursu¬ 
ant to the National Environmental 
Policy Act of 1969 (NEPA) and on 
navigation pursuant to Section 9 of 
the Rivers and Harbors Act of 1899 
and other bridge statutes. 

A draft Environmental Impact 
Statement (EIS) on the proposed 
action was filed with the Environmen¬ 
tal Protection Agency on October 5. 
1978 in compliance with NEPA. Copies 
of the draft EIS and Coast Guard 
Public Notice number 3-357 are availa¬ 
ble for review' at the following loca¬ 
tions: 

Connecticut State Library. Hartford, 
Conn.; East Lyme Public Library. Niantic. 
Conn.: Waterford Public Library. Water¬ 
ford. Conn.; East Lyme Town Hall. Niantic. 
Conn, and Waterford Town Hall. Water¬ 
ford, Conn. 

The proposed action is the replace¬ 
ment of a bascule bridge across the 
Niantic River, mile 0.0, and its ap¬ 
proaches between East Lyme and Wa¬ 
terford, Conn. The existing bridge pro¬ 
vides a horizontal clearance of 45 feet 
between fenders, normal to the axis of 
the channel and a vertical clearance of 

11 feet above normal high water in the 
closed position (unlimited in the open 
position). The proposed bridge will 
provide a horizontal clearance of 100 
feet between fenders, normal to the 
axis of the channel and a vertical 
clearance of 13 feet above normal high 
water in the closed position (unlimited 
in the open position). The total proj¬ 
ect length between existing track tie- 
in points Is approximately 0.7 miles. 
The project cost, estimated to be 
$5,352,000, is to be funded 100 percent 
by the Federal Government as part of 
the Northeast Corridor Improvement 
Project under authorization of the 
Railroad Revitalization and Regula¬ 
tory Reform Act of 1976. 

The hearing will be informal. Both 
the Coast Guard and FRA representa¬ 
tives will preside at the hearing, make 
brief opening statements, and an¬ 
nounce the procedures to be followed 
at the hearing. Each person who 
wishes to make an oral statement 
should notify the Commander (oan). 
Third Coast Guard District. Gover¬ 
nors Island, New York, N.Y. 10004 or 
the Director, Northeast Corridor Proj¬ 
ect, Federal Railroad Administration, 
2100 Second Street, SW, Washington, 
D.C. 20590 prior to the hearing date. 
Such notification should Include the 
approximate time required to make 
the presentation. Comments previous¬ 
ly submitted are a matter of record 
and need not be resubmitted at the 
hearing. Speakers are encouraged to 
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provide written copies of their oral 
statements to the hearing officer at 
the time of the hearing. Those wishing 
to make written comments only may 
submit those comments at the hear¬ 
ing, to the Commander (oan). Third 
Coast Guard District or the Director. 
Northeast Corridor Project. Federal 
Railroad Administration through Jan¬ 
uary 20, 1979. All comments received 
will be considered. A transcript of the 
hearing, as w r ell as w'ritten comments 
received outside the hearing, will be 
available for public review* in the 
Third Coast Guard District and FRA 
Northeast Corridor Project offices ap¬ 
proximately 30 days after the hearing 
date. 

(Sec. 502. 60 Stat. 847, as amended; (33 
U.S.C. 525. 49 U.S.C. 1655(gX6)(C»; 49 CFR 
1.46(0(10)) 

Dated: November 9, 1978. 

F. P. Schubert. 

Captain, U.S. Coast Guard, 
Acting Chief, Office of the 
Marine Environment and Sys¬ 
tems. 

IFR Doc. 32281 Filed 11-15-78; 8:45 am] 


[4910-13-M] 

Federal Aviation Administration 

RADIO TECHNICAL COMMISSION FOR AERO¬ 
NAUTICS (RTCA), SPECIAL COMMITTEE 
134—GENERAL PURPOSE ELECTRONIC TEST 
EQUIPMENT 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
RTCA Special Committee 134 on Gen¬ 
eral Purpose Electronic Test Equip¬ 
ment to be held December 7 and 8, 
1978, Conference Room 9W67, Nation¬ 
al Center No. 1. Naval Electronics Sys¬ 
tems Command, 2511 Jefferson Davis 
Highway. Arlington, Va. commencing 
at 9 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman's Introductory 
Remarks; (2) Approval of Minutes of 
Fifth Meeting held October 19 and 20, 
1978; (3) Briefing on MIL-T-28800 and 
its Impact on DOD Acquisition of Off- 
The-Shelf Electronic Test Equipment; 
(4) Report by Procurement Working 
Group and Review of Warranty Short¬ 
fall Issue Paper; (5) Report by Logis¬ 
tics Working Group and Review of 
Wasteful Cost of Obsolescence Issue 
Paper; (6) Report by Requirements 
Working Group and Review of Specifi¬ 
cation Confusion Issue Paper; (7) Es¬ 
tablish a List of Other Issues and 
Assign Tasks; (8) Discussion of Service 
Credits for Maintenance; and (9) 
Other Business 

Attendance is open to the interested 
public but limited to space available. 


NOTICES 

With the approval of the Chairman, 
members of the public may present 
oral statements at the meeting. Per¬ 
sons wishing to present oral state¬ 
ments or obtain information should 
contact the RTCA Secretariat, 1717 H 
Street NW.. Washington, D.C. 20006; 
202-296-0484. Any member of the 
public may present a written state¬ 
ment to the committee at any time. 

Issued in Washington, D.C.. on No¬ 
vember 7. 1978. 

Karl F. Bierach. 

Designated Officer. 

[FR Doc. 78-32233 Filed 11-15-78: 8:45 ami 


[4910-59- M] 

National Highway Traffic Safoty 
Administration 

[Docket No. IP77-19: Notice No. 21 

BMW OF NORTH AMERICA, INC. 

Grant of Petition for Inconsequential 
Noncompliance 

This notice grants the petition by 
BMW of North America, Inc., of Mont- 
vale, N.J., to be exempted from the no¬ 
tification and remedy requirements of 
the National Traffic and Motor Vehi¬ 
cle Safety Act (15 U.S.C. 1381 et seq.) 
for a noncompliance with 49 CFR 
571.105-75. Motor Vehicle Safety 
Standard No. 105-75. Hydraulic Brake 
Systems. The basis of the petition was 
that it is inconsequential as it relates 
to motor vehicle safety. 

Notice of the petition was published 
on December 12, 1977, and an opportu¬ 
nity afforded for comment (42 FR 
62435). 

Paragraph §5.3.5 of Standard No. 
105-75 requires a passenger car to be 
equipped with a brake system indica¬ 
tor lamp, whose lens is labeled 
“BRAKE.” The letters and lens must 
be of contrasting colors, one of which 
is red. The primary purpose of the 
lamp is to indicate a gross loss of pres¬ 
sure such as is caused by rupture of a 
brake line or a drop of level of brake 
fluid in the master cylinder reservoir 
compartment. A NHTSA compliance 
investigation (File CIR 1765) discov¬ 
ered that the word “BRAKE” had 
been moulded into the red lens so that 
there was no color contrast per se. 
BMW argued that this is inconsequen¬ 
tial because “ • • • even though, strict¬ 
ly speaking, there is no contrast in 
color, as such • • • there are differ¬ 
ences both in brightness and visual 
texture between the raised letters and 
the lens • * • making the word 
“BRAKE” clearly discernible in con¬ 
trast to its background.” BMW sub¬ 
mitted photographs of the lens in sup¬ 
port of this contention, which have 
been available for examination in the 


docket. The condition exists on ap¬ 
proximately 9500 model 2002s manu¬ 
factured from January 1. 1976, the ef¬ 
fective date of the requirement, 
through June 1976. 

Tw r o comments were received on the 
petition, from private citizens, both of 
whom supported BMW. 

The NHTSA, after review of all the 
data available to it, has concluded that 
the lens meets the intent of the re¬ 
quirement, which is to provide a warn¬ 
ing to the vehicle operator. Although 
the agency does not believe, on the 
basis of BMW's photographs, that 
there is a readily discernible “contrast 
in brightness and visual texture be¬ 
tween the raised letters and lens,” the 
lens itself is of sufficient size that the 
illumination of the lamp should be 
easily perceived by the vehicle opera¬ 
tor, alerting him to a potentially 
unsafe driving situation. The w*ord 
“brake” will appear on the lighted lens 
though there is no great contrast be¬ 
tween it and its background. The non- 
compliance then appears inconsequen¬ 
tial as it relates to motor vehicle 
safety and the petition of BMW of 
North America. Inc. is hereby granted. 

(Sec. 102. Pub. L. 93-492. 88 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8) 

Issued on November 7, 1978. 

Michael M. Finkei.stein, 
Associate Administrator 
for Rulemaking. 

[FR Doc. 78-32009 Filed 11-15-78; 8:45 ami 


[4910-59-M] 

National Highway Traffic Safety 
Administration 

FINANCIAL ASSISTANCE TO PARTICIPANTS IN 
RULEMAKING PROCEEDINGS 

Selection of Proceedings To Be Funded 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 

ACTION: Announcement of funding 
priorities. 

SUMMARY: This notice announces 
NHTSA’s priorities for the allocation 
of funds available for fiscal year 1979 
to reimburse participants in NHTSA 
rulemaking proceedings under the 
agency’s public participation program. 
The notice informs the public of the 
availability of funding and invites 
comment on the agency’s selection of 
proceedings. 

DATES: Comments must be received 
on or before December 4, 1978. 

ADDRESSES: Comments should be 
submitted to: Ms. Jeannette Feldman. 
Office of Consumer Participation, 400 
Seventh Street SW., Washington, D.C. 
20590. 
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FOR FURTHER INFORMATION 
CONTACT: 

Jeannette Feldman, Office of Con¬ 
sumer Participation. National High¬ 
way Traffic Safety Administration, 

Washington, D.C. 20590, 202-426- 

0670. 

SUPPLEMENTARY INFORMATION: 
On January 11, 1977, the Department 
of Transportation (DOT) initiated a 1- 
year pilot program for providing fi¬ 
nancial assistance to certain partici¬ 
pants in DOT administrative proceed¬ 
ings (42 FR 2863; January 13. 1977). 
The goal of the program was to en¬ 
courage participation by groups and 
individuals capable of making a sub¬ 
stantial contribution to the decision¬ 
making process, but unable to present 
their view's due to limited financial re¬ 
sources. The pilot program w f as admin¬ 
istered jointly by DOT and NHTSA. 
The program was extended on an in¬ 
terim basis on March 3, 1978 (43 FR 
10918: March 16. 1978). 

Congress has now appropriated 
fiscal year 1979 funds to conduct and 
report to Congress on a 1-year demon¬ 
stration project of public participation 
in rulemaking building upon the expe¬ 
rience gained in past financial assist¬ 
ance program undertakings. The 
report made to Congress at the close 
of fiscal year 1979 will assist in a judg¬ 
ment as to the value of funding public 
participation in future years and the 
level of funding required. DOT intends 
to issue revised regulations in the near 
future under w'hich NHTSA will oper¬ 
ate this fiscal year 1979 demonstration 
project. 

NHTSA is presently establishing pri¬ 
orities for the allocation of its author¬ 
ized financial assistance funds for 
fiscal year 1979. This notice represents 
a listing of those contemplated rule- 
making proceedings in which NHTSA 
plans to make available public partici¬ 
pation funding. NHTSA is announcing 
its tentative selection of proceedings 
in order to invite public comment on 
the choice of proceedings and to pro¬ 
vide advance notice to interested par¬ 
ties to allow' them to begin planning 
for participation. 

During fiscal year 1979, NHTSA 
plans to make available public partici¬ 
pation funds in the following proceed¬ 
ings: 

1. Light Truck and Van Fuel Economy Ru¬ 
lemaking to set average fuel economy stand¬ 
ards for model years 1982-84 light trucks 
and vans. 

2. Seat Belt Assemblies Rulemaking pro¬ 
posing to improve seat belt comfort, conven¬ 
ience. reliability and effectiveness by pre¬ 
scribing parameters for performance of seat 
belt assemblies. 

3. Pedestrian Protection Rulemaking pro¬ 
posing standards for vehicle bumpers and 
exterior surfaces which would reduce the se¬ 
verity of pedestrian injuries. 

4. Truck Rear Underride Protection Rule- 
making proposing to require protection de¬ 


vices to eliminate penetration under the 
rear ends of heavy trucks and trailers and to 
dissipate crash force. 

5. Low Tire-Pressure Warning Indicator 
Rulemaking proposing to require a low tire- 
pressure warning indicator on all vehicles or 
tires to show a specified drop from recom¬ 
mended pressure. 

6. Brake System Inspectability Proceeding 
proposing to establish test procedures and 
criteria for measurement of brake system 
degradation. 

7. Hydraulic Brake Systems Rulemaking 
proposing to extend coverage of the hydrau¬ 
lic brake standard (49 CFR 571.105) to mul¬ 
tipurpose vehicles, buses, and all trucks. 

8. Rulemaking to assure unobstructed 
fields of view for drivers by proposal of 
standards governing direct fields of view 
and by upgrading of the rearview mirror 
standard (49 CFR 571.111-76). (NPRM’s 
issued Oct. 31, 1978). 

9. Occupant Protection Rulemaking pro¬ 
posing to extend the interior protection 
standard (49 CFR 571.201) to trucks, buses, 
and multipurpose vehicles and to extend the 
driver impact protection (49 CFR 571.203) 
and steering control rearward displacement 
(49 CFR 571.204) standards to light trucks. 
(NPRM issued November 1. 1978). 

NHTSA*s plans to fund these pro¬ 
ceedings are subject to the availability 
of funds. The priorities established are 
intended merely as guidelines and may 
change depending on the number and 
quality of proposals received in funded 
proceedings and the progress of the 
agency’s rulemaking plan. NHTSA 
may fund additional rulemakings as 
circumstances dictate. The agency will 
attempt to provide as much advance 
notice as possible of changes in plans 
for public participation. 

Interested persons are invited to 
submit comments on NHTSA’s selec¬ 
tion of proceedings. A public file of 
these comments will be available in 
the Office of Consumer Participation 
for review. 

In order to permit NHTSA to begin 
implementation of its program as 
early in the fiscal year as possible, the 
comment period for this notice has 
been limited to 30 days. 

(Sec. 103, 119. Pub. L. 89-563, 80 Stat. 718, 
15 U.S.C. 1392. 1407: Secs. 102, 201, 408, 501. 
et. seq. Pub. L. 92-513, 86 Stat. 949 (15 
U.S.C. 1912, 1941. 1988, 2001, et. seq) Pub. L. 
95-335, 92 Stat. 435) 

Issued on: November 3, 1978. 

Joan Claybrook. 

Administrator . 

CFR Doc. 78-32296 Filed 11-15-78: 8:45 am] 


[4910-59-M] 

[Docket No. IP77-21: Notice 2] 

VESPA OF AMERICA CORP. 

Grant of Petition for Inconsequential 
Noncompliance 

This notice grants the petition by 
Vespa of America Corp. of San Fran¬ 
cisco, Calif., to be exempted from the 


notification and remedy requirements 
of the National Traffic and Motor Ve¬ 
hicle Safety Act (15 U.S.C. 1381 et 
seq.) for an apparent noncompliance 
with 49 CFR 571.123. Motor Vehicle 
Safety Standard No. 123, Motorcycle 
Controls and Displays. The basis of 
the petition was that the noncompli¬ 
ance is inconsequential as it relates to 
motor vehicle safety. 

Notice of the petition was published 
on March 2. 1978 (43 FR 8610) and an 
opportunity afforded for comments. 

Petitioner is an importer of motor 
scooters which are defined as '‘motor¬ 
cycles’* under the Federal motor vehi¬ 
cle safety standards. Pursuant to table 
2 of Standard No. 123 if a motorcycle 
is equipped with a neutral gear indica¬ 
tor. it shall be in the form of a green 
display lamp that illuminates when 
the gear selector is in neutral position. 
Since March 1975 Vespa has imported 
approximately 7,367 motor-driven 
cycles equipped w r ith a neutral gear in¬ 
dicator that differ from the specifica¬ 
tions of Standard No. 123. Vespa’s mo- 
torscooters incorporate a hand rotat¬ 
ing shift system "by which the opera¬ 
tor can visually determine W'hat gear 
he is in by alignment of [an indicator 
dot on the handlebar] with the gear 
indicator numeral on the rotating 
shift arm’’. A dot between "1” and *'2’’ 
indicates neutral though it is not oth¬ 
erwise identified. Petitioner believes 
that the noncompliance is inconse¬ 
quential because "correct operation of 
gear selection and the neutral position 
is adequately explained through (the) 
Vehicle Owners Manual w r hich is sup¬ 
plied to the retail buyer." 

No comments were received on the 
petition. 

The Intent of the indicator require¬ 
ment in table 2 is to aid the motorcy¬ 
cle operator to find "neutral" when its 
selection is desired, and to avoid it 
when it Is not. With respect to foot op¬ 
erated gear changes, the green light 
also denotes the midpoint between 
higher and lower gears, enabling the 
operator to avoid inadvertent selection 
of the improper gear in emergency as 
W'ell as ordinary driving situations. 
The intent of this requirement is ful¬ 
filled visually by the Vespa system in 
which the alignment of two dots, one 
on the handlebar and one on the shift 
arm. indicate positively that the gears 
are in neutral. Therefore, it has been 
detennined that the noncompliance 
with Standard No. 123 is inconsequen¬ 
tial as it relates to motor vehicle 
safety, and the petition of Vespa of 
America Corp. is hereby granted. 

(Sec. 3. Pub. L. 92-548, 86 Stat. 1159 (15 
U.S.C. 1410); delegations of authority at 49 
CFR 1.50 and 501.8). 
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Issued on November 7. 1978. 

Michael M. Finkelstfin. 
Acting Associate Administrator 
for Rulemaking. 

I PR Doc. 78-32010 Piled 11-15-78; 8:45 ami 


[4810-22-M] 

DEPARTMENT OF THE TREASURY 

Customs Service 

CERTAIN TEXTILES AND TEXTILE PRODUCTS 

FROM THE REPUBLIC OF CHINA (TAIWAN) 

Finol Countervailing Dufy Determination 

AGENCY: Customs Service. Treasury 
Department. 

ACTION: Final countervailing duty 
determination. 

SUMMARY: This notice is to inform 
the public that a countervailing duty 
investigation has resulted in a final de¬ 
termination that the Government of 
the Republic of China (Taiwan) has 
not given benefits considered to be 
bounties or grants on the manufacture 
or exportation of men’s and boys’ ap¬ 
parel and textile mill products of 
cotton, wool, and manmade fibers. 

EFFECTIVE DATE: November 16. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Leon McNeill, Operations Officer. 

Duty Assessment Division, U.S. Cus¬ 
toms Service, 1301 Constitution 

Avenue NW., Washington. D.C. 

20229, 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On June 1, 1978. a ’ preliminary coun¬ 
tervailing duty determination” was 
published in the Federal Register (43 
FR 23785). The notice stated that it 
had been determined preliminarily 
that benefits had been bestowed by 
the Government of the Republic of 
China on the manufacture, produc¬ 
tion, or exportation of men’s and boys’ 
apparel and textile mill products of 
cotton, wool, and manmade fibers 
which constituted bounties or grants 
within the meaning of section 303 of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1303) (referred to in this notice 
as ’’the Act”). 

For purposes of this notice “textile 
mill products” include yarns, fabrics, 
household textiles, miscellaneous 
products of textile mills, and certified 
handloomed and folklore products, 
made of cotton, wool, and manmade 
fibers, as specified in U.S. bilateral 
textile agreements and described by 
the Tariff Schedules of the United 
States Annotated (TSUSA) item num¬ 
bers set forth in the appendix to the 
Federal Register notice published on 
October 13. 1978 (43 FR 47340). 

“Men’s and boys’ apparel” includes 


those items described by TSUSA item 
numbers in the appendix to the above- 
cited Federal Register notice. 

Programs preliminarily determined 
not to be bounties or grants within the 
meaning of section 303 of the Act in¬ 
cluded the following: 

(1) Reduction in the stamp tax on 
export documents. 

(2) Customs duty drawback on im¬ 
ported raw materials and semifinished 
products used to manufacture exports. 

(3) Reduction in income tax on divi¬ 
dends or partnership profits for non¬ 
resident aliens or foreign companies. 

(4) Rebate of Taiwanese business tax 
upon export. The Department has 
consistently held that the nonexces- 
sive rebate or remission of indirect 
taxes, directly related to the exported 
product, does not constitute a bounty 
or grant within the meaning of the 
Act. No evidence received since the 
preliminary determination shows that 
the rebate or remission of this tax ex¬ 
ceeds the rate of the tax. 

The preliminary determination indi¬ 
cated that the following programs 
might constitute bounties or grants 
within the meaning of the Act. Infor¬ 
mation developed since the prelimi¬ 
nary determination is indicated for 
each particular program: 

(1) Income tax holidays or acceler¬ 
ated depreciation of fixed assets used 
for exportation for newly created 
firms or firms expanding their produc¬ 
tion facilities under the statute for en¬ 
couragement of investment (SEI). Ac¬ 
celerated depreciation was not used by 
any of the investigated companies. 
The income tax holidays of 4 and 5 
years are considered bounties or 
grants. The tax savings resulting from 
these holidays made up this benefit. 

(2) Preferential export financing. 
The Central Bank supports an export 
loan program by standing ready to 
purchase from commercial banks a set 
value of export loans made at a low 
rate of interest if the commercial bank 
is forced to assume the risk of the bor¬ 
rower. The difference between this 
rate and commercial rates formed the 
basis of this benefit. This benefit is 
considered a bounty or grant. 

(3) Benefits for firms located in 
export processing zones, including ex¬ 
emption from import duties and taxes 
on machinery. These benefits were re¬ 
ceived and are considered bounties or 
grants. They were calculated by 
spreading the value of the taxes 
exempted over the life of the equip¬ 
ment. 

(4) Exemptions for exporting firms 
from Import duties on capital items. 
Except for firms located in the export 
processing zones, there is no exemp¬ 
tion from such import duties. Howev¬ 
er, other companies can pay their 
import duty liabilities on an install¬ 


ment basis. This program Is considered 
to be a bounty or grant. 

(5) A tax incentive for operating ex¬ 
penses incurred on overseas sales pro¬ 
motion activities. This benefit is con¬ 
sidered a bounty or grant, equal to the 
tax savings for the company involved. 

(6) Export risk insurance. As stated 
in the preliminary determination, such 
a program is considered to be a bounty 
or grant only to the extent that premi¬ 
ums are subsidized by the government. 
The Government of the Republic of 
China has not subsidized the export 
insurance fund for several years. 

Another program has come to the 
attention of the Department since the 
preliminary determination which is 
considered a bounty or grant. It is a 
provision of the SEI (article 10) which 
reduces the income tax liability of se¬ 
lected firms from 35 to 24 percent. 
The benefit is equal to a company’s 
tax savings due to the reduced rate. 

After consideration of all informa 
tion received subsequent to the pre¬ 
liminary determination, it is hereby 
determined that benefits have been 
paid by the Government of the Re¬ 
public of China on the manufacture, 
production, or exportation of certain 
textiles and textile products in the 
form of tax holidays, preferential 
export financing, exemption of duties 
on capital equipment used in produc¬ 
tion for export, deferred payment of 
import duties on capital equipment 
used in production for export, tax in¬ 
centives for operating expenses in¬ 
curred in promoting sales abroad, and 
reduced income taxes. These benefits 
will be reduced after the 1978 tax year 
since many firms will then become in 
eligible for the tax holiday. 

It has further been determined that 
these bounties involve an aggregate 
amount of less than 0.21 percent of 
the value of the total Taiwanese ex¬ 
ports to the United States of the tex¬ 
tile products in question, and are thus 
considered to be de minimis in size. 
Therefore, it has been determined 
that no bounty or grant is being paid 
or bestowed, directly or indirectly, 
within the meaning of section 303 of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1303), upon the manufacture, 
production, or exportation of men’s 
and boys’ wearing apparel and textile 
mill products from the Republic of 
China (Taiwan). 

This notice is published pursuant to 
section 303. Tariff Act of 1930. as 
amended (19 U.S.C. 1303). 

Pursuant to reorganization plan No. 
26 of 1950 and Treasury Department 
order 190 (revision 15). March 16. 
1978, the provisions of Treasury De 
partment order 165, revised, November 
2, 1954, and § 159.47 of the Customs 
regulations (19 CFR 159.47), insofar as 
they pertain to the issuance of a final 
countervailing determination by the 
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Commissioner of Customs, are hereby 
waived. 

Robert H. Mundheim. 

General Counsel 
of the Treasury. 

[FR Doc. 78-32187 Filed 11-15-78; 8:45 am] 


[4810-22-M] 

CERTAIN TEXTILES AND TEXTILE PRODUCTS 
FROM COLOMBIA 

Final Countervailing Duty Determination 

AGENCY: Customs Sendee, Treasury 
Department. 

ACTION: Final countervailing duty 
determination. 

SUMMARY: This notice is to inform 
the public that a countervailing duty 
investigation has resulted in a deter¬ 
mination that the Government of Co¬ 
lombia has given benefits which con¬ 
stitute bounties or grants under the 
countervailing duty law on the manu¬ 
facture, production, or exportation of 
certain leather wearing apparel from 
Colombia. All merchandise found to be 
benefitting from the bestowal of boun¬ 
ties or grants enter the United States 
duty free and are being referred to the 
U.S. International Trade Commission 
for an injury determination. It has 
further been determined that all other 
merchandise covered by this investiga¬ 
tion. dutiable and nondutiable. does 
not receive benefits considered to be a 
bounty or grant within the meaning of 
the countervailing duty law. 

EFFECTIVE DATE: November 16. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald W. Eiss, Office of Tariff Af¬ 
fairs, U.S. Treasury Department, 
15th Street and Pennsylvania 
Avenue NW., Washington, D.C. 
20220, 202-566-8256. 

SUPPLEMENTARY INFORMATION: 
On June 1. 1978, a “preliminary coun¬ 
tervailing duty determination" was 
published in the Federal Register (43 
FR 23786). The notice stated that it 
had been preliminarily determined 
that benefits had been received by Co¬ 
lombian manufacturers/exporters of 
men’s and boys' apparel and textile 
mill products of cotton, wool, and 
manmade fiber which may constitute 
bounties or grants within the meaning 
of section 303 of the Tariff Act of 
1930, as amended (19 U.S.C. 1303) (re¬ 
ferred to in this notice as “the Act"). 

For purposes of this notice, “textile 
mill products" include yarns, fabrics, 
household textiles, and miscellaneous 
products of textile mills and certified 
handloomed and folklore products, 
made of cotton, wool, and manmade 
fibers as specified in U.S. bilateral tex¬ 


tile agreements and described by the 
Tariff Schedules of the United States 
Annotated (TSUSA) item numbers set 
forth in the appendix to the Federal 
Register notice published on October 
13. 1978 (43 FR 47340). “Men's and 
boys’ apparel” includes those items de¬ 
scribed by TSUSA item numbers in 
the appendix to the above-cited Feder¬ 
al Register notice. 

The products from Colombia which 
are classified under items 307.60, 
705.30. and 791.76 are free of duty. 

In that preliminary determination, 
the exemption from Customs duties 
for raw materials used in export pro¬ 
duction under the Plan Vallejo and 
export credit financing were found not 
to be bounties or grants within the 
meaning of the Act. The Plan Vallejo 
is a program designed to permit 
import duty remission under certain 
circumstances. Additionally, it was 
preliminarily determined that two pro¬ 
grams were not utilized by manufac¬ 
turers in sectors covered by this inves¬ 
tigation or were not applicable. They 
were: (1)A program of export credit 
insurance, which was not utilized by 
this industry, and (2) alleged maritime 
transportation subsidies, which were 
found not to exist. Based upon the in¬ 
formation supplied subsequent to the 
preliminary determination, the Treas¬ 
ury Department has found no reason 
to alter the preliminary determination 
with respect to these programs in this 
final determination. 

Four programs were identified as 
preliminarily bestowing benefits which 
would be considered bounties or grants 
within the meaning of the Act. Since 
that determination, further informa¬ 
tion has been supplied by the Govern¬ 
ment of Colombia with respect to each 
of the four programs. On the basis of 
that information, it has been deter¬ 
mined that no benefits have been re¬ 
ceived by manufacturers/exporters of 
the products under investigation 
under the following programs: 

(1) Governmental activity in the 
area of international trade through 
the activities of PROEXPO. It has 
been determined that the activities of 
this organization are in fact related to 
the general development of interna¬ 
tional trade with Colombia, imports as 
well as exports—with functions identi¬ 
cal to those carried out by commercial 
offices attached to the embassies of all 
countries. Based upon the very limited 
nature of the activities, as well as the 
very general orientation of those activ¬ 
ities, it has been concluded that the 
PROEXPO operations in the United 
States do not operate in such a w r ay as 
to be considered bounties or grants 
within the meaning of the Act. 

(2) Concessions for firms located in 
free trade zones. The Government of 
Colombia has established six free 
trade zones and firms within those 


zones receive the remission of import 
duties on raw materials, component 
parts, and capital equipment. The 
latter is only available if the manufac¬ 
turer certifies that the equipment will 
be used solely to produce goods for 
export. The Treasury does not consid¬ 
er the remission of duties on raw’ ma¬ 
terials or component parts a bounty or 
grant, but the remission of import 
duties on capital equipment is concep¬ 
tually considered a bounty or grant. 
Of the companies located in the six 
free trade zones, only one exported 
product subject to this investigation 
and at any time took advantage of the 
duty remission scheme for capital 
equipment. The benefit received was 
calculated as the amount of duty 
exempted on the value of imported 
equipment, spread over the useful life 
of that equipment and divided by the 
total exports of the firm. The ad va¬ 
lorem benefit received as a result of 
this program for this firm was 0.05 
percent, an amount clearly de minimis 
particularly given the fact that less 
than 0.1 percent of total Colombian 
exports of products covered by the in¬ 
vestigation were produced by this 
firm. 

On the basis of evidence collected, it 
has been determined that benefits 
have been bestowed to Colombian 
manufacturers on products covered by 
this investigation under two programs 
administered by the Government of 
Colombia. They are: 

(1) Customs duty exemptions on 
equipment used in production for 
export under the Plan Vallejo. As indi¬ 
cated above, the Treasury Department 
does not consider the exemption from 
customs duties for imported capital 
equipment as allowable under the 
countervailing duty law. The ad va¬ 
lorem benefit conferred under such a 
scheme would be equal to the value of 
customs duties exempted on the im¬ 
ported equipment spread across its 
useful life, divided by the exports of 
those products for the most recent 
period. An ad valorem benefit was cal¬ 
culated for three major product 
areas—yarn, fabric, and men’s and 
boys’ wearing apparel. Based upon the 
calculation described above, an ad va¬ 
lorem benefit for the Colombian in¬ 
dustry of 0.1 percent was found in the 
case of yarns, 0.08 percent in the case 
of those products in w r hich a 9 percent 
negotiable tax credit certificate (CAT) 
is paid and 0.01 percent in the case of 
those products in which a 12-percent 
CAT is paid. 

(2) Payment of negotiable tax credit 
certificates (CAT’s) at a fixed percent¬ 
age of the value of the export transac¬ 
tions. The products covered by this in¬ 
vestigation receive three different 
levels of CAT certificates, 5. 9, and 12 
percent generally based upon type of 
product involved. 
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The Government of Colombia has 
asserted that a number of deductions 
should be made to the CAT rates in 
determining whether a “net" bounty 
is. in fact, conferred under this pro¬ 
gram. The Treasury has accepted a 
number of these offsets including the 
payment of a number of local sales 
taxes, customs duties, cotton taxes and 
other indirect taxes borne by the prod¬ 
ucts under investigation but which are 
not otherwise rebated upon export. 

An offset w*as also granted for the 
nonrebate of the national sales tax on 
machinery, consistent with the posi¬ 
tion established by the Treasury De¬ 
partment in its determination pub¬ 
lished in the Federal Register of 
June 15. 1978 (43 FR 25812-25814) 
with respect to countervailing duties 
being imposed on unwrought zinc, bot¬ 
tled green olives, and nonrubber foot¬ 
wear from Spain. However, it should 
be noted that the Treasury Depart¬ 
ment on August 29. 1978. published in 
the Federal Register its intention to 
review the bases upon which the coun¬ 
tervailing duties in those cases were 
revised <43 FR 38658). If that review- 
leads to any change in the policies 
enunciated in that June 15. 1978. 
notice which affect the conclusion 
drawn in this case, our analysis in this 
case will be adjusted to reflect those 
changes. 

A further adjustment w r as made for 
the fart that the CAT is calculated 
only on the domestic value added com¬ 
ponent in the final product rather 
than the total f.o.b. value. This re¬ 
duces the actual ad valorem benefit re¬ 
ceived by the firm through CAT s. 

An additional adjustment was made 
for the value of the CAT lost to the 
firm as a result of Government regula¬ 
tions which prevent the firm from re¬ 
ceiving its CAT certificate until at 
least 90 days after application for the 
CAT has been filed. The value lost was 
calculated using the prevailing time 
deposit rate in Colombia. 

Offsets were not granted for: (1) 
Payroll and social security taxes in¬ 
curred by the firm which are not con¬ 
sidered by the Treasury to be directly 
related to the product. (2) the dis¬ 
count incurred on the sale of CAT’s on 
the stock exchange. <3) a bonding 
charge assessed on goods imported 
duty free under Plan Vellejo, (4) Cus¬ 
toms duties not otherwise exempted 
under Plan Vallejo, and (5) the lost 
value in the rebate of the national 
sales tax due to the delay in its pay¬ 
ment. 

As a result of analysis based upon 
the above, it has been determined that 
the entire 5 percent CAT on yarn 
products plus the 0.1 percent benefit 
under the Customs duty exemption 
program is more than offset by the de¬ 
ductions allowed and therefore no 
•‘net" bounty or grant has been found 


to exist with respect to this product. 
With respect to those items upon 
which a 9-percent CAT is paid the 
“net" bounty or grant has been deter¬ 
mined to be 1.81 percent and with re¬ 
spect to those items receiving a 12-per¬ 
cent CAT a “net" bounty of 2.15 per¬ 
cent has been calculated. However. Co¬ 
lombian manufacturers of these prod¬ 
ucts have certified that they will re¬ 
nounce the “net" bounties of 1.81 and 
2.15 percent voluntarily relinquishing 
CAT certificates valued in those 
amounts on fabric and apparel exports 
to the United States. The Government 
of Colombia and its Central Bank have 
stated that they will monitor .this 
agreement and report any violations 
to the U.S. Treasury Department. 
Based upon these circumstances, it is 
determined that with respect to fabric 
and men’s and boys’ apparel, no “net" 
bounty or grant exists. 

It has been determined that with re¬ 
spect to certain leather wearing appar¬ 
el exported to the United States from 
Colombia, upon which a 12-percent 
CAT is paid net benefits amounting to 
5.94 percent are being received. No 
renumciation of these benefits Iras 
been filed and, therefore, after consid¬ 
eration of all information received, it 
is hereby determined that exports of 
men’s and boys’ leather wearing ap¬ 
parel from Colombia benefit from 
bounties or grants within the meaning 
of section 303 of the Act. The bounties 
or grants are in this form of tax certi¬ 
ficates (CAT’s) paid as a fixed percent¬ 
age of the value of the export. 

In accordance with section 303 of 
the Act and until further notice, the 
net amount of such bounties or grants 
has been estimated to be 5.94 percent 
of the value of the merchandise. 

The merchandise found to benefit 
from the bounty or grant enters the 
United States under item No. 791.76 of 
the Tariff Schedules of the United 
States Annotated. This merchandise is 
duty free. In accordance with section 
303(a)(2) of the Act (19 U.S.C. 
1303(a)(2)), countervailing duties may 
not be imposed upon any article or 
merchandise which is free of duty in 
the absence of a determination by the 
U.S. International Trade Commission 
that an industry in the United States 
is being, or is likely to be, injured, or is 
prevented from being established, by 
reason of the importation of such arti¬ 
cle or merchandise into the United 
States. Accordingly, the International 
Trade Commission is being advised of 
this determination, and the liquida¬ 
tion of entries, or of withdrawals from 
warehouse, for comsumption of the 
duty-free apparel in question will be 
suspended pending the determination 
of the commission. Accordingly, effec¬ 
tive on or after the date of publication 
of this notice in the Federal Register. 
and until further notice, upon the 


entry, or withdrawal from warehouse, 
liquidation will be suspended pending 
the determination of the U.S. Interna¬ 
tional Trade Commission. 

This determination is published pur¬ 
suant to section 303 of the Tariff Act 
of 1930. as amended (19 U.S.C. 1303). 

Pursuant to reorganization plan No. 
26 of 1950 and Treasury Department 
order 190 (revision 15). March 16, 
1978, the provisions of Treasury De¬ 
partment order 165. revised. November 
2. 1954, and § 159.47 of the Customs 
regulations (19 CFR 159.47), insofar as 
they pertain to the issuance of a final 
countervailing determination by the 
Commissioner of Customs, are hereby 
waived. 

Robert H. Mundheim. 

General Counsel 
of the Treasury . 

November 7. 1978. 

[FR Doc. 78-32185 Filed 11-15-78; 8:45 am) 


[4810-22-M] 

CERTAIN TEXTILES AND TEXTILE PRODUCTS 
FROM INDIA 

Final Countervailing Duty Determination 

AGENCY: Customs Service. Treasury 
Department. 

ACTION: Final Countervailing Duty 
Determination. 

SUMMARY: This notice is to advise 
the public that a countervailing duty 
investigation has resulted in a final de¬ 
termination that the Government of 
India has not given benefits consid¬ 
ered to be bounties or grants withing 
the meaning of the countervailing 
duty law on the manufacture, produc¬ 
tion or exportation of men’s and boys’ 
apparel and textile mill products of 
cotton, wool and manmade fibers. 

EFFECTIVE DATE: November 16. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Holly Kuga, Duty Assessment Divi¬ 
sion, U.S. Customs Service, 1301 
Constitution Avenue NW., Washing¬ 
ton, D.C. 20229. 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On June 1, 1978, an affirmative “Pre¬ 
liminary Countervailing Duty Deter¬ 
mination" was published in the Feder¬ 
al Register (43 FR 23788). That 
notice stated that it had been prelimi¬ 
narily determined that benefits had 
been bestowed by the Government of 
India to manufacturers/exporters of 
men’s and boys’ apparel and textile 
mill products of cotton, wool and man¬ 
made fibers which constituted boun¬ 
ties or grants within the meaning of 
section 303 of the Tariff Act of 1930. 
as amended (19 U.S.C. 1303) herein¬ 
after referred to as “the Act”). 
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For purposes of this notice “textile 
mill products’' include yarns, fabrics, 
household textiles, miscellaneous 
products of textile mills, and certified 
handloomed and folklore products, 
made of cotton, wool and manmade 
fibers, as specified in U.S. bilateral 
textile agreements and described by 
the Tariff Schedules of the United 
States Annotated (TSUSA) item num¬ 
bers set forth in the appendix to the 
Federal Register notice published on 
October 13. 1978 (43 FR 47340). 

'Men’s and boys’ apparel’’ includes 
those items described by TSUSA item 
numbers in the appendix to the above- 
cited Federal Register notice. 

The following programs were pre¬ 
liminarily found not to constitute 
bounties or grants within the meaning 
of section 303 of the Act: 

(1) The nonexcessive drawback of 
customs duties and rebates of excise 
taxes upon export. 

(2) Export risk insurance laws pro¬ 
vided by the Export Credit and Guar¬ 
antee Corporation (ECGC). 

In addition, a number of other pro¬ 
grams were preliminarily determined 
as not applicable to. or utilized by, 
Indian textile and textile product 
manufacturers subject to this investi¬ 
gation. They include: 

(1) Tax Credit Certificates: (2) 
Income Tax Offsets for Overseas Ex¬ 
penses: (3) Export Promotion Grants 
by the Market Development Fund: (4) 
Export Financing through the Indus¬ 
trial Development Bank: (5) Benefits 
by virtue of location in Kandla Free 
Trade Zone. 

No information has been submitted 
subsequent to the preliminary deter¬ 
mination to alter the Treasury De¬ 
partment’s position w r ith respect to 
these programs. 

Three programs were identified in 
the preliminary determination as bes¬ 
towing benefits constituting “bounties 
or grants” within the meaning of the 
Act. It was also indicated that further 
information w r as to be collected and 
analyzed before a final determination 
In the case would be issued. This infor¬ 
mation, and the results of subsequent 
analyses, are discussed below. 

(1) Cash Rebates Upon Export-Ex¬ 
porters of textiles and textile products 
subject to this investigation receive 
cash rebates upon export varying from 
6.5 percent to 15 percent of the f.o.b. 
value of the exported products. The 
Government of India has certified in¬ 
formation submitted regarding the in¬ 
cidence of indirect taxes which are not 
otherwise rebated upon export and 
which are borne by the various prod¬ 
ucts under investigation. These taxes 
include national sales taxes, municipal 
taxes and excise taxes assessed on the 
product or its component parts. Off¬ 
sets have been granted consistent with 
the position established by the Treas¬ 


ury in the determination published in 
the Federal Register on June 15. 1978 
(43 FR 25812-25814) with respect to 
the countervailing duties being im¬ 
posed on unwrought zinc, bottled 
green olives and. nonrubber footwear 
from Spain. However, it should be 
noted that the Treasury Department 
on August 29. 1978 published in the 
Federal Register its intention to 
review the bases upon w r hich the coun¬ 
tervailing duties in those cases were 
revised (43 FR 38658). If that review 
leads to any change in the policies 
enunciated in that June 15, 1978 
notice which affect the conclusions 
drawn in this case, our analysis in this 
case will be adjusted to reflect those 
changes. 

Based upon the information submit¬ 
ted, it has been determined that with 
respect to the products covered by this 
investigation, the indirect taxes borne 
by the products exceed the cash re¬ 
bates received upon export and that 
therefore this program does not oper¬ 
ate to confer a “bounty or grant” 
within the meaning of the Act. 

(2) Export Financing—The Govern¬ 
ment of India allows commercial 
banks to provide short term export fi¬ 
nancing at rates which are considered 
to be preferential compared to com¬ 
mercial interest rates presently 
charged in India. Information has 
been supplied regarding the utilization 
of the lower rate available on export 
financing for the larger textile manu¬ 
facturers/exporters in India. Based 
upon the experience of these firms, it 
has been determined that the ad va¬ 
lorem benefit received by the textile 
industry by virtue of the availability 
of credit at preferential terms is 0.19 
percent. 

(3) Import Permits—Indian export¬ 
ers involved in this investigation are 
eligible to receive permits to import 
goods used to manufacture their prod¬ 
ucts, either component parts or raw 
materials, up to a fixed percentage of 
the f.o.b. value of their exports. These 
permits are negotiable and in the pre¬ 
liminary determination it was stated 
that pending Information regarding 
the extent to which the permits are 
bought and sold, they would be consi- 
deredc a “bounty or grant.” Such in¬ 
formation has been received and the 
ad valorem benefit bestowed has been 
calculated to be 0.001 percent. The 
very low benefit was due to the gener¬ 
al lack of demand for these permits 
since a significant liberalization of 
Indian import restrictions was put into 
effect in April 1978. 

On the basis of information provided 
subsequent to the preliminary deter¬ 
mination. it is hereby determined that 
benefits have been paid by the Gov¬ 
ernment of India on the manufacture/ 
exportation of men’s and boys’ apparel 
and textile mill products made of 


cotton, wool and manmade fibers in 
the form of preferential export financ¬ 
ing and the sale of import permits. It 
has further been determined that 
these benefits involve an aggregate 
amount of 0.191 percent, considered to 
be de minimus in size, and that there¬ 
fore no bounty or grant is being paid 
or bestowed, directly or indirectly, 
within the meaning of section 303, 
Tariff Act of 1930. as amended (19 
U.S.C. 1303), upon the manufacture, 
production or exportation of men’s 
and boys’ apparel and textile mill 
products of cotton, wool or manmade 
fibers from India. 

This notice is published pursuant to 
section 303, Tariff Act of 1930, as 
amended (19 U.S.C. 1303). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
order 190 (revision 15), March 16, 
1978, the provisions of Treasury De¬ 
partment order No. 165, Revised. No¬ 
vember 2. 1954. and § 159.47 of the 
Customs regulations (19 CFR 159.47), 
insofar as they pertain to the issuance 
of a final countervailing duty determi¬ 
nation by the Commissioner of Cus¬ 
toms, are hereby waived. 

Robert H. Mundheim. 

General Counsel of Ihe Treasury. 

November 7. 1978. 

[FR Doc. 78-32184 Filed 11-15-78: 8:45 am] 


[4810^22-M] 

CERTAIN TEXTILES AND TEXTILE PRODUCTS 
FROM THE REPUBLIC OF KOREA 

Final Countervailing Duty Determination 

AGENCY: Customs Service. Treasury 
Department. 

ACTION: Final Countervailing Duty 
Determination. 

SUMMARY: This notice is to inform 
the public that a countervailing duty 
investigation has resulted in a final de¬ 
termination that the Government of 
Korea has not given benefits which 
are considered to be bounties or grants 
on the manufacture or exportation of 
men’s and boys’ apparel and textile 
mill products of cotton, wool, and 
manmade fibers. 

EFFECTIVE DATE: November 16, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Leon McNeill, Operations Officer, 
Duty Assessment Division, Office of 
Operations, U.S. Customs Service. 
Washington, D.C. 20229, 202-566- 
5492. 

SUPPLEMENTARY INFORMATION: 
On June 1, 1978, a “Preliminary Coun¬ 
tervailing Duty Determination” was 
published in the Federal Register (43 
FR 23791). The notice stated that cer- 
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tain practices of the Government of 
the Republic of Korea provided bene¬ 
fits to manufacturers, but that such 
benefits did not constitute bounties or 
grants within the meaning of section 
303, Tariff Act of 1930, as amended (19 
U.S.C. 1303), since the amount of the 
total benefits, 0.25 percent of the 
value of the merchandise exported, 
was considered to be de minimis. The 
programs involved are: 

1. Short term financing at preferen¬ 
tial interest rates. 

2. Interest savings resulting from de¬ 
layed payment in customs duties on 
imports of machinery and equipment. 

3. Tax benefits under a provision for 
accelerated depreciation in connection 
with fixed assets used directly for ex¬ 
portation of goods. 

4. Interest savings resulting from the 
deferrals by inclusion in loss accounts 
of reserve funds in connection with 
losses accruing from export activities. 

The preliminary determination also 
stated that certain other practices of 
the Government of the Republic of 
Korea did not on their face constitute 
bounties or grants. These practices 
are: 

1. Exemption from commodity and 
textile taxes, which are indirect taxes, 
levied on the exported product. These 
taxes w r ere substituted for a value 
added tax on July 1, 1977. 

2. Remission, upon exportation, of 
customs duties on imported raw mate¬ 
rials, reflecting internationally accept¬ 
ed principles of “drawback” on such 
items. 

3. Benefits from export industrial es¬ 
tates. Under the Export Industrial 
Estate Development Law, manufactur¬ 
ers allegedly were given benefits for 
locating in areas outside of traditional 
population centers. No benefits, but 
rather certain disincentives have been 
imposed on factories in high popula¬ 
tion areas to encourage their location 
in the industrial estates. 

4. Long term and special raw materi¬ 
al purchase loans. There is no evi¬ 
dence to show' that the terms of these 
loans are more favorable than those 
commercially available. 

In addition, certain other practices 
were not considered to constitute 
bounties or grants because they were 
either not applicable to, or were not 
utilized by. the Korean textile indus¬ 
try. These practices are: 

1. Benefits to exporters of the “link 
system” which allegedly provides ex¬ 
porters the right to import certain 
luxury items that are ordinarily care¬ 
fully controlled. None of the textile 
firms utilized this system in 1977 and 
the program w r as abolished on Decem¬ 
ber 31. 1977. 

2. Benefits from locating in Masan 
and IRI Free Export Zones. No textile 
facilities are located in these zones. 
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3. Deferred payment export financ¬ 
ing, which is not utilized by the textile 
industry. 

4. Deferred payment of commodity 
and textile taxes. Prior to abolition of 
these taxes, the textile industry w^as 
not eligible for any extension of pay¬ 
ments on these taxes. 

Interested parties were invited to 
submit relevant data, views or argu¬ 
ments in writing with respect to the 
preliminary determination. However, 
no additional information has been re¬ 
ceived. In view of the foregoing, the 
conclusions reached in the preliminary 
determination remain unchanged and 
it is determined that no bounty or 
grant is being paid or bestowed, direct¬ 
ly or indirectly, within the meaning of 
section 303 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1303), upon the 
manufacture, production or exporta¬ 
tion of textile mill products or men’s 
and boys* wearing apparel from the 
Republic of Korea. 

For purposes of this notice, “textile 
mill products’* include yarns, fabrics, 
household textiles, miscellansous 
products of textile mills, and certified 
handloomed and folklore products, 
made of cotton, wool and manmade 
fibers, as specified in the U.S. bilateral 
textile agreements and described by 
the Tariff Schedules of the United 
States Annotated (TSUSA) item num¬ 
bers set forth in the appendix to the 
Federal Register notice published on 
October 13. 1978 (43 FR 47340). 

“Men’s and boys’ apparel” includes 
those items described by TSUSA item 
numbers in the appendix to the above- 
cited Federal Register notice. 

This notice is published pursuant to 
section 303(a), Tariff Act of 1930, as 
amended (19 U.S.C. 1303(a)). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
order 190 (revision 15), March 16. 
1978, the provisions of Treasury De¬ 
partment order 165, revised November 
2, 1954 and § 159.47 of the Customs 
regulations (19 CFR 159.47), insofar as 
they pertain to issuance of a final 
countervailing duty determination by 
the Commissioner of Customs, are 
hereby waived. 

Robert H. Mundheim, 
General Counsel 
of the Treasury. 

November 7, 1978. 

[FR Doc. 78-32186 Filed 11-15-78; 8:45 am) 


[4810-22-M] 

CERTAIN TEXTILES AND TEXTILE PRODUCTS 
FROM THE PHILIPPINES 

Final Countervailing Duty Determination 

AGENCY: Customs Service. Treasury 
Department. 


ACTION: Final Countervailing Duty 
Determination. 

SUMMARY: This notice is to advise 
the public that a countervailing duty 
investigation has resulted in a final de¬ 
termination that the Government of 
the Philippines has not given benefits 
considered to be bounties or grants 
writhin the meaning of the Counter¬ 
vailing Duty Law on the manufacture, 
production, or exportation of men’s 
and boys’ apparel and textile mill 
products of cotton, w f ool, and man¬ 
made fibers. 

EFFECTIVE DATE: November 16, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Stephen Nyschot, Duty Assessment 

Division, Office of Operations, U.S. 

Customs Service, Washington, D.C. 

20229, telephone 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On June 1. 1978, an affirmative “Pre¬ 
liminary Countervailing Duty Deter¬ 
mination” w r as published in the Feder¬ 
al Register (43 FR 23793). That 
notice stated that it had been prelimi¬ 
narily determined that benefits had 
been bestowed by the Government of 
the Philippines upon the manufac¬ 
ture, production or exportation of 
men’s and boys* apparel and textile 
mill products of cotton, wool and man¬ 
made fibers which constituted boun¬ 
ties or grants within the meaning of 
section 303, Tariff Act of 1930, as 
amended (19 U.S.C. 1303) (hereinafter 
referred to as the Act). 

For purposes of this notice “textile 
mill products” include yarns, fabrics, 
household textiles. miscellaneous 
products of textile mills, and certified 
handloomed and folklore products, 
made of cotton, wool and manmade 
fibers, as specified in U.S. bilateral 
textile agreements and described by 
the Tariff Schedules of the United 
States Annotated (TSUSA) item num¬ 
bers set forth in the appendix to the 
Federal Register notice published on 
October 13, 1978 (43 FR 47340). 

“Men’s and boys’ apparel” includes 
those items described by TSUSA item 
numbers in the appendix to the above- 
cited Federal Register notice. 

A. The following programs were pre¬ 
liminarily determined to be not appli¬ 
cable to or utilized by the textile in¬ 
dustry in the Philippines: no informa¬ 
tion has been submitted to the Treas¬ 
ury since then which modifies that de¬ 
termination: 

1. Various incentives under the In¬ 
vestment Incentives Act. No textile 
company receives benefits under that 
law. 

2. Tax credit on purchase of domes¬ 
tic capital equipment. Such equipment 
is not purchased by the textile indus¬ 
try. 
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B. The following programs were pre¬ 
liminarily determined not to be boun¬ 
ties or grants within the meaning of 
section 303 of the Act; no information 
has been submitted to the Treasury 
since then which modifies that deter¬ 
mination: 

1. Various tax incentives under the 
Export Incentives Act (R.A. 6135), in¬ 
cluding: 

a. Customs duty exemption for im¬ 
ported components used in the pro¬ 
duction of articles to be exported 
(drawback). 

b. Exemption from sales taxes on 
export sales. 

c. Exemption from specific taxes 
(i.e., special excise tax) and compen¬ 
sating taxes (i.e., border tax adjust¬ 
ments) on raw materials used in arti¬ 
cles to be exported. 

The Department has consistently 
held that the nonexcessive rebate or 
remission of indirect taxes, directly re¬ 
lated to an exported product, does not 
constitute a bounty or grant within 
the meaning of the law. There is no 
evidence before the Department that 
the rebate of this tax operates to 
confer bounties or grants on exports 
of the merchandise in question from 
the Philippines. Information received 
since the preliminary determination 
shows that the rebate or remission of 
this tax does not exceed the rate of 
tax. 

2. Incentives granted to companies 
located in the Bataan Export Process¬ 
ing Zone, including: 

a. The exemption of taxes and duties 
on imports of raw materials and sup¬ 
plies used in the production of articles 
to be exported. These are not treated 
as bounties by Treasury. 

b. Exemption from municipal and 
provincial sales taxes. The policy of 
the Treasury regarding the rebate or 
remission of indirect taxes has been 
stated above. 

c. Reduced utility and water rates. 
According to the Government, these 
rates are identical to ordinary rates as¬ 
sessed outside the zone. 

d. Manpower training in market pro¬ 
motion. According to the Government, 
no such assistance exists. 

The preliminary determination indi¬ 
cated that the following programs 
might constitute bounties or grants 
within the meaning of the Act. Infor¬ 
mation developed since the prelimi¬ 
nary determination is indicated for 
each particular program: 

I. Various tax incentives under the 
Export Incentives Act (R.A. 6135) in¬ 
cluding: 

A. Exemption from import duties on 
imported machinery or equipment. 
Companies may qualify for either full 
of partial duty exemption on capital 
equipment imported within 5 years 
after registration for use in the manu¬ 
facture of goods for export. Such ex¬ 


emptions were given, and are consid¬ 
ered to be a bounty or grant. Their 
value is calculated by spreading the 
value of the exemption for each com¬ 
pany over the life of the equipment. 

B. Tax credits on domestic capital 
equipment purchased equal to the 
amount of taxes and duties that would 
have been paid had the equipment 
been imported. No textile company re¬ 
ceived benefits under this program, 
since such equipment was not manu¬ 
factured in the Philippines. 

C. Reduced income tax for 5 years. 
During the first 5 years of a firm's reg¬ 
istration under this Act. it may deduct 
an amount equal to the sum of the 
direct labor costs and local raw materi¬ 
als used in the production process 
from its taxable income In computing 
income tax liability. This benefit was 
received, and is considered a bounty or 
grant. It is quantified by calculating 
the tax savings obtained annually by 
the firm. 

D. Income tax benefits resulting 
from a 50 percent deduction from tax¬ 
able income for training purposes. No 
textile company received benefits 
under this program. 

E. Tax benefits resulting from the 
deduction of undistributed profit rein¬ 
vested in capital stock for procure¬ 
ment or expansion of machinery and 
equipment used. This provision was 
not utilized by any of the textile com¬ 
panies. 

2. Possible preferential financing 
benefits resulting from the Central 
Bank's relaxed cash deposit require¬ 
ments on letters of credit opened by 
Philippine importers resulting in lower 
costs to exporters of imported compo¬ 
nents and raw materials. The Central 
Bank normally requires a 50 percent 
cash deposit on letters of credit 
opened by importers for a period of 30 
days. However, this acts as a Govern¬ 
ment-imposed surcharge on the issu¬ 
ance of letters of credit opened with 
commercial banks; it does not operate 
as a preferential financing arrange¬ 
ment. The 50 percent requirement is 
reduced to 25 percent for firms receiv¬ 
ing benefits under the Export Incen¬ 
tives Act and other exporters and is 
completely eliminated for firms locat¬ 
ed in the Bataan Export Processing 
Zone. This provision is considered a 
bounty or grant since it confers bene¬ 
fits on selected firms equal to the po¬ 
tential interest related to holding 
funds for the 30-day period which 
other importers must deposit with the 
Central Bank. 

3. Special incentives granted to com¬ 
panies located in the Bataan Export 
Processing Zone, including: 

A. Accelerated depreciation rates for 
fixed assets. This program was not uti¬ 
lized by any of the textile firms. 

B. The carryover of deductions from 
taxable income for losses incurred 


during the first 5 years of operation. 
This benefit was received, and is con¬ 
sidered a bounty or grant because it is 
not universally available to manufac¬ 
turers in the Philippines. It is meas¬ 
ured by the tax savings earned by 
firms due to the provision. 

C. The exemption of duties on im¬ 
ports of machinery and equipment 
used in the production of articles to be 
exported. Such exemptions were 
given, and are considered to be a 
bounty or grant. Their value is calcu¬ 
lated by spreading the value of the ex¬ 
emption for each company over the 
life of the equipment. 

D. Reduced income taxes. This re¬ 
duction was available only under the 
Export Incentives Act. There is no 
provision for reduced income taxes 
under the Export Processing Zone Au¬ 
thority. 

E. Government guaranteed loans. 
These were not given to any of the 
textile firms. 

F. Special financial assistance for 
factory construction. No such assist¬ 
ance was given to any of the firms in 
the Export Processing Zone. 

4. Priority status of exporters in the 
issuance of import licenses and foreign 
exchange allocations. The Govern¬ 
ment states that no such program 
exists, since the Central Bank does not 
issue import licenses and does not 
have any allocation scheme for foreign 
exchange. 

After consideration of all informa¬ 
tion received subsequent to the pre¬ 
liminary determination, it is hereby 
determined that benefits have been 
paid by the Government of the Philip¬ 
pines on the manufacture, production 
or exportation of certain textiles and 
textile products in the form of re¬ 
duced income taxes, exemption of 
duties on capital equipment used in 
production for export, loss carryovers 
for firms in the export processing 
zone, and relaxed cash deposit require¬ 
ments on letters of credit for import¬ 
ing capital equipment or raw materials 
used in production for export. These 
benefits will be greatly reduced after 
tax year 1978, since the majority of 
the firms will then become ineligible 
for the reduced income tax, which ac¬ 
counts for a large part of these bene¬ 
fits. 

It has further been determined that 
these benefits involve an aggregate 
amount of less than 0.22 percent of 
the value of the total of Philippine ex¬ 
ports to the United States of the tex¬ 
tile products in question, and are thus 
considered to be de minimis in size. 
Therefore, it has been determined 
that no bounty or grant is being paid 
or bestowed, directly or indirectly, 
within the meaning of section 303, 
Tariff Act of 1930, as amended (19 
U.S.C. 1303), upon the manufacture, 
production, or exportation of certain 
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textiles and textile products from the 
Philippines. 

This notice is published pursuant to 
section 303, Tariff Act of 1930, as 
amended (19 U.S.C. 1303). 

Pursuant to Reorganization Plan No. 
26 of 1950 and Treasury Department 
order 190 (revision 15), March 16. 
1978, the provisions of Treasury De¬ 
partment order 165, revised, November 
2. 1954. and § 159.47 of the Customs 
regulations (19 CFR 159.47), insofar as 
they pertain to the issuance of a final 
countervailing determination by the 
Commissioner of Customs, are hereby 
waived. 

Robert H. Mundheim, 
General Counsel of the Treasury. 

IFR Doc. 78-32188 Piled 11-15-78; 8:45 am) 


14810-22-M] 

Office of the Secretary 

VISCOSE RAYON STAPLE FIBER FROM FRANCE 

Antidumping; Withholding of Appraisement 
and Determination of Sales at Less Than Fair 
Value 

AGENCY: U.S. Treasury Department. 

ACTION: Withholding of appraise¬ 
ment and determination of sales at 
less than fair value. 

SUMMARY: This notice is to advise 
the public that an antidumping inves¬ 
tigation has resulted in a determina¬ 
tion that viscose rayon staple fiber 
from France is being sold at less than 
fair value under the Antidumping Act, 
1921. (Sales at less than fair value gen¬ 
erally occur when the price of mer¬ 
chandise for exportation to the United 
States is less than the price of such or 
similar merchandise sold in the home 
market or to third countries). Apprai¬ 
sements of entries of this merchandise 
will be suspended for 3 months. This 
case is being referred to the United 
States International Trade Commis¬ 
sion for a determination concerning 
possible injury to an industry in the 
United States. 

EFFECTIVE DATE: November 16, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael E. Crawford, Operations Of¬ 
ficer. U.S. Customs Service. Office of 
Operations, Duty Assessment Divi¬ 
sion. Technical Branch, 1301 Consti¬ 
tution Avenue NW., Washington. 
D.C. 20229. telephone 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On March 28. 1978, a petition in 
proper form was received from counsel 
on behalf of Avtex Fibers, Inc., Valley 
Forge. Pa., alleging that viscose rayon 
staple fiber from France is being sold 


at less than fair value, thereby causing 
injury to, or the likelihood of injury 
to, an industry in the United States, 
within the meaning of the Antidump¬ 
ing Act. 1921. as amended (19 U.S.C. 
160 et scq.) (referred to in this notice 
as “the Act”). On the basis of this in¬ 
formation and subsequent preliminary 
investigation by the Customs Service, 
an “Antidumping Proceeding Notice” 
was published in the Federal Register 
of May 5, 1978 (43 FR 19489). 

For purposes of this investigation, 
the term “viscose rayon staple fiber” 
refers to fibers in noncontinuous form, 
not carded or combed and not other¬ 
wise processed, wholly of filaments, 
except laminated filaments and plexi- 
form filaments, made by the viscose 
process, of rayon. These fibers are 
classified under items 309.4320 and 
309.4325, Tariff Schedules of the 
United States. Annotated (TSUSA). 

Determination of Sales at Less Than 
Fair Value 

On the basis of information devel¬ 
oped in the Customs investigation and 
for the reasons noted below, I hereby 
determine that viscose rayon staple 
fiber from France is being sold at less 
than fair value within the meaning of 
section 201(a) of the Act (19 U.S.C. 
160(a)). 

Statement of Reasons on Which This 
Determination is Based 

The reasons and bases for the above 
determination are as follows: 

a. Scope of the investigation. Rhone 
Pulenc Textiles exported virtually all 
of the viscose rayon staple fiber which 
was sold to the United States during 
the period of investigation. Therefore, 
the investigation was limited to this 
manufacturer. 

b. Basis of comparison. For the pur¬ 
poses of considering whether the mer¬ 
chandise in question is being, or is 
likely to be. sold at less than fair value 
within the meaning of the Act, the 
proper basis of comparison is between 
the purchase price and the home 
market price of such or similar mer¬ 
chandise. Purchase price, as defined in 
section 203 of the Act (19 U.S.C. 162), 
was used since all export sales to the 
United States were made to an unre¬ 
lated customer. Home market price, as 
defined in § 153.2, Customs Regula¬ 
tions (19 CFR 153.2), was used Since 
such or similar merchandise was sold 
in the home market in sufficient quan¬ 
tities to provide a basis for fair value. 

In accordance with § 153.31(b), Cus¬ 
toms Regulations (19 CFR 153.31(b)), 
pricing information was obtained con¬ 
cerning imports and home market 
sales during the period November 1, 
1977, through April 30. 1978. 

c. Purchase price. For the purposes 
of this determination, since all mer¬ 
chandise w r as purchased or agreed to 


be purchased prior to the time of ex¬ 
portation. by the persons by whom or 
for w'hose account it was imported, 
within the meaning of section 203 of 
the Act. the purchase price has been 
calculated on the basis of the c&f 
price. Adjustments were made for 
ocean freight and French inland 
freight. 

d. Home market price . For the pur¬ 
pose of this determination of sales at 
less than fair value, the home market 
price has been calculated on the basis 
of the f.o.b. price with an adjustment 
for French inland freight. 

Adjustment was claimed for certain 
selling expenses incurred in the home 
market. A claim for adjustment for ad¬ 
vertising expenses in the home market 
was denied, since such expenses were 
not shown to be directly related to the 
sales under consideration and were not 
incurred for the benefit of purchasers 
in later sales of the merchandise. A 
claim for adjustment for expenses in¬ 
curred in relation to merchandise re¬ 
turned by home market purchasers for 
failure to meet quality standards was 
granted, since such expenses were de¬ 
termined to be directly related to the 
particular sales under consideration. 

e. Cost of producing. Information re¬ 
ceived from petitioner indicated the 
possibility that sales of French viscose 
rayon staple fiber were occurring in 
the home market at prices less than 
the cost of producing the merchan¬ 
dise, within the meaning of section 
205(b) of the Act (19 U.S.C. 164(b)). 
Therefore, cost information was re¬ 
quested from respondent with refer¬ 
ence to the period January 1. 1977. 
through March 31, 1978. A comparison 
of the actual cost of producing the 
merchandise with home market prices 
during the investigatory period re¬ 
vealed that 7.21 percent of home 
market sales of viscose rayon staple 
fiber were at prices not less than the 
cost of producing the merchandise, 
within the meaning of § 153.5, Cus¬ 
toms Regulations (19 CFR 153.5). It 
has been determined that these sales 
at or above the cost of producing the 
merchandise are adequate as a basis 
for the determination of the foreign 
market value of the merchandise. 
Therefore, petitioner’s claim that such 
sales be disregarded, as inadequate in 
number to establish foreign market 
value, in favor of the use of the con¬ 
structed value for this purpose, has 
been rejected. 

Petitioner claimed that expenses in¬ 
curred in connection with the produc¬ 
tion of merchandise which is not sold, 
or which is sold at greatly reduced 
prices, because it is of an inferior qual¬ 
ity. should be deducted from revenue 
received from home market sales of 
rayon staple fiber, for purposes of 
comparison of those sales prices to the 
cost of production of the merchandise. 
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Information relevant to this expense 
was requested from respondent. Such 
information npt having been received, 
an adjustment to home market prices 
has been made, for purposes of com¬ 
parison of those prices to the cost of 
production, based upon evidence of 
such expenses incurred by an Austrian 
producer. This latter information was 
verified during the conduct of a previ¬ 
ous antidumping investigation involv¬ 
ing Viscose Rayon Staple Fiber from 
Austria (1978). Should information re¬ 
garding this expense be received from 
respondent in a timely fashion appro¬ 
priate revisions will be made and the 
U.S. International Trade Commission 
will be notified of the extent to which 
the results of this Final Determina¬ 
tion are materially affected thereby. 

Petitioner has claimed that certain 
general and selling expenses attributa¬ 
ble to the production and sale of this 
merchandise by Rhone Poulenc Tex¬ 
tiles were incurred by that producer’s 
parent company. Rhone Poulenc S.A., 
and should be included within the cost 
of production of this merchandise for 
purposes of determination whether 
sales at less than the cost of produc¬ 
tion have occurred within the meaning 
of section 205(b) of the Act (19 U.S.C. 
164(b). There is evidence that the ex¬ 
penses in question, for example, ex¬ 
penses for financial management, re¬ 
search and development, planning, 
and bad debt reserve, were not includ¬ 
ed in the information presented to the 
Customs Service. Therefore, Rhone 
Poulenc S.A. has been requested to 
provide immediately information on 
such expenses as they relate to the 
production and sale of this merchan¬ 
dise by Rhone Poulenc Textiles. Revi¬ 
sions in the Final Determination may 
be necessary as a result of these in¬ 
quiries. To the extent that the results 
of this Final Determination are mate¬ 
rially affected thereby, appropriate re¬ 
visions will be made and the U.S. In¬ 
ternational Trade Commission will be 
notified. 

f. Results of compariso7i. Using the 
above criteria, comparisons were made 
on 100 percent of the viscose rayon 
staple fiber sales to the United States 
during the representative period. 
Those comparisons indicate that the 
purchase price was less than the home 
market price of such or similar mer¬ 
chandise. A margin of approximately 
14.6 percent was found on 100 percent 
of the sales compared. 

The Secretary has provided an op¬ 
portunity to known interested persons 
to present written and oral views pur¬ 
suant to § 153.40, Customs Regulations 
(19CFR 153.40). 

Based on the reasons noted above, 
Customs Officers are being directed to 
withhold appraisement of viscose 
rayon staple fiber from France in ac¬ 


cordance with § 153.48, Customs Regu¬ 
lations (19 CFR 153.48). 

This withholding of appraisement 
notice, w'hich is published pursuant to 
§ 153.35(a), Customs Regulations (19 
CFR 153.35(a)). shall become effective 
November 16. 1978. It shall cease to be 
effective at the expiration of 3 months 
from the date of this publication (Feb¬ 
ruary 16, 1979) unless previously re¬ 
voked. 

The United States International 
Trade Commission is being advised of 
this determination. 

This determination is being pub¬ 
lished pursuant to section 201(d) of 
the Act (19 U.S.C. 160(d)). 

Robert H. Mundheim, 
General Counsel 
of the Treasury. 

November 8. 1978. 

IFR Doc. 78-32245 Filed 11-15-78; 8:45 am) 


[4810-22-MJ 

VISCOSE RAYON STAPLE FIBER FROM 
FINLAND 

Antidumping; Withholding of Appraisement 
and Determination of Sales at Lets Than Fair 
Value 

AGENCY: U.S. Treasury Department. 

ACTION: Withholding of appraise¬ 
ment and determination of sales at 
less than fair value. 

SUMMARY: This notice is to advise 
the public that an antidumping inves¬ 
tigation has resulted in a determina¬ 
tion that viscose rayon staple fiber 
from Finland is being sold at less than 
fair value under the Antidumping Act, 
1921. (Sales at less than fair value gen¬ 
erally occur when the price of mer¬ 
chandise for exportation to the United 
States is less than the price of such or 
similar merchandise sold in the home 
market or to third countries). Apprai¬ 
sements of entries of this merchandise 
will be suspended for 3 months. This 
case is being referred to the United 
States International Trade Commis¬ 
sion for a determination concerning 
possible injury to an industry in the 
United States. 

EFFECTIVE DATE: November 16. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael E. Crawford. Duty Assess¬ 
ment Division, U.S. Customs Service, 
1301 Constitution Avenue NW. f 
Washington, D.C. 20229, telephone 
202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On March 28, 1978, a petition in 
proper form was received from counsel 
on behalf of Avtex Fibers, Inc., Valley 
Forge, Pa., alleging that viscose rayon 
staple fiber from Finland is being sold 


at less than fair value, thereby causing 
injury to, or the likelihood of injury 
to, an industry in the United States, 
within the meaning of the Antidump¬ 
ing Act, 1921, as amended (19 U.S.C. 
160 et seq.) (referred to in this notice 
as “the Act”). On the basis of this in¬ 
formation and subsequent preliminary 
investigation by the Customs Service, 
an “Antidumping Proceeding Notice” 
was published in the Federal Register 
of May 5. 1978 (43 FR 19490). 

For purposes of this investigation, 
the term “viscose rayon staple fiber” 
refers to rayon staple fiber in noncon¬ 
tiguous form, not carded, not combed, 
and not otherwise processed, wholly of 
filaments (except laminated filaments 
and plexiform filaments). 

Determination or Sales at Less Than 
Fair Value 

On the basis of information devel¬ 
oped in the Customs investigation and 
for the reasons noted below. I hereby 
determine that viscose rayon staple 
fiber from Finland is being sold at less 
than fair value within the meaning of 
section 201(a) of the Act (19 U.S.C. 
160(a)). 

Statement of Reasons on Which This 
Determination is Based 

The reasons and bases for the above 
determinations are as follows: 

a. Scope of the investigation . All of 
the imports of the subject merchan¬ 
dise from Finland are manufactured 
by the Kemira Oy Sateri, Valkeakoski, 
Finland. Therefore, the investigation 
was limited to this manufacturer. 

b. Basis of comparison. For the pur¬ 
poses of considering whether the mer¬ 
chandise in question is being, or is 
likely to be, sold at less than fair value 
within the meaning of the Act, the 
proper basis of comparison is between 
the purchase price and the home 
market price of such or similar mer¬ 
chandise. Purchase price, as defined in 
section 203 of the Act (19 U.S.C. 162), 
w ? as used since all export sales to the 
United States were made to nonrelat- 
ed customers. Home market price, as 
defined in § 153.2, Customs Regula¬ 
tions (19 CFR 153.2), was used since 
such or similar merchandise was sold 
in the home market in sufficient quan¬ 
tities to provide a basis for fair value. 

In accordance with § 153.31(b), Cus¬ 
toms Regulations (19 CFR 153.31(b)), 
pricing information was obtained con¬ 
cerning imports and home market 
sales during the period November 1, 
1977 through April 30. 1978. 

c. Purchase price. For the purposes 
of this determination, since all mer¬ 
chandise w r as purchased or agreed to 
be purchased prior to the time of ex¬ 
portation, by the persons by whom or 
for whose account it was imported, 
within the meaning of section 203 of 
the Act, the purchase price has been 
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calculated on the basis of the C.I.F. 
duty paid price. Adjustments were al¬ 
lowed for ocean freight. U.S. inland 
freight, insurance, duty, sales commis¬ 
sion, and inland freight in Finland. 

d. Home market price. For the pur¬ 
poses of this determination of sales at 
less than fair value, the home market 
price has been calculated on the basis 
of the f.o.b. factory price with adjust¬ 
ments for cash discount, selling ex¬ 
penses and moisture content. 

The selling expenses claimed are not 
a circumstance of sale but they are 
general selling expenses and are de¬ 
ducted as an offset, not to exceed the 
amount of commission paid in the 
United States. This is in accordance 
with § 153.10(b) of the Customs Regu¬ 
lations (19 CFR 153.10(b)). 

Respondent also made claims for ad¬ 
justments based on expenses incurred 
for technical assistance provided cus¬ 
tomers in the home market. Informa¬ 
tion submitted by the manufacturer 
failed to show that the claim for tech¬ 
nical assistance was directly related to 
the sales under consideration, as re¬ 
quired by § 153.10, Customs Regula¬ 
tions (19 CFR 153.10). The service pro¬ 
vided appears to promote future sales 
of the merchandise. Also, the informa¬ 
tion showed an allocation for technical 
assistance which applied to an ex¬ 
tended period of time. Therefore, an 
adjustment was disallowed. 

The respondent also claims that the 
exchange rate used by Customs to con¬ 
vert Finnmarks to U.S. dollars does 
not accurately reflect the value of the 
Finnmark with respect to the particu¬ 
lar sales. The exchange rates used in 
this case were published by the Feder¬ 
al Reserve Bank in New York. During 
the first quarter of 1978, a currency 
variance of 5 percent or more occurred 
only on 2 days. With respect to the 
sales under consideration, no sales 
were made on either of these 2 days. 
Therefore, the currency rate issued 
for the first quarter of 1978 was used 
for currency conversion in accordance 
with § 153.52, Customs Regulations (19 
CFR 153.52). 

A claim was made for an adjustment 
for home market availability of the 
subject merchandise as a circumstance 
of sale. No evidence has been submit¬ 
ted to justify such an adjustment. The 
claim has been found to be not quanti¬ 
fiable and not directly related to the 
sales under consideration as required 
for such an adjustment by § 153.10, 
Customs Regulations. 

e. Cost of producing. Since the peti¬ 
tion contained an allegation of sales at 
less than the cost of production, pur¬ 
suant to section 205(b) of the Act (19 
U.S.C. 164(b)), information was ob¬ 
tained concerning the production costs 
of viscose rayon staple fiber from Fin¬ 
land. The cost of producing the mer¬ 
chandise was determined from the re¬ 


sponse of Kemira Oy Sateri and the 
verification report of the Assistant 
Customs Attache. This information re¬ 
flects Sateri's production costs, includ¬ 
ing the cost of materials, fabrication 
and general expenses. In order to de¬ 
termine whether sales below the cost 
of production are being made pursu¬ 
ant to § 153.5, Customs Regulations 
(19 CFR 153.5), cost information w T as 
obtained and analyzed for the period 
May 1. 1977 through April 30. 1978. 
The cost of producing the merchan¬ 
dise was compared to the home 
market price, less a cash discount. 
Using these criteria, it has been deter¬ 
mined that 60 percent of Sateri’s 
home market sales of viscose rayon 
staple fiber are not being made at 
prices less than the cost of producing 
the merchandise pursuant to § 153.5, 
Customs Regulations (19 CFR 153.5). 

The petitioner stated that costs in¬ 
curred on behalf of Sateri by its 
parent company. Kemira Oy. attribut¬ 
able to the production of rayon staple 
fiber should be included in the cost of 
production calculation. As a result of 
the verification, no costs were found 
that would be attributable to the pro¬ 
duction of rayon staple fiber by the 
parent company. 

The petitioner also stated that cost 
incurred as a result of the production 
of “w'aste” and “off-quality” fiber in 
the course of the manufacturing proc¬ 
ess should be included in the cost of 
production calculation. For purposes 
of the comparison of home market 
prices to the cost to produce, the 
home market prices w'ere reduced. 
This reduction u*as based on a similar 
cajculation made regarding rayon 
staple fiber from Austria. The amount 
represents the loss of revenue in the 
sale of the off-quality fiber. This ad¬ 
justment did not affect the compari¬ 
sons by placing any additional sale 
into the below cost range. Further in¬ 
formation has been requested from 
counsel for Sateri and an appropriate 
adjustment will be made if it becomes 
apparent that it will change results of 
the comparisons. 

f. Results of comparison. Using the 
above criteria, comparisons were made 
on 100 percent of the viscose rayon 
staple fiber sales to the United States 
during the representative period. 
Those comparisons indicate that the 
purchase price was less than the home 
market price of such or similar mer¬ 
chandise. Margins w r ere found ranging 
from approximately 8.8 to 13.1 percent 
on 100 percent of the sales compared. 
The weighted average margin of those 
sales on which comparisons were made 
amounted to 11.77 percent. 

The Secretary has provided an op¬ 
portunity to known interested persons 
to present written and oral views pur¬ 
suant to § 153.40, Customs Regulations 
(19 CFR 153.40). 


Based on the reasons noted above. 
Customs Officers are being directed to 
withhold appraisement of viscose 
rayon staple fiber from Finland in ac¬ 
cordance with § 153.48, Customs Regu¬ 
lations (19 CFR 153.48). 

This withholding of appraisement 
notice, which is published pursuant to 
§ 153.35(a), Customs Regulations (19 
CFR 153.35(a), shall become effective 
November 16, 1978. It shall cease to be 
effective at the expiration of 3 months 
from the date of this publication (Feb¬ 
ruary 16. 1979), unless previously re¬ 
voked. 

The United States International 
Trade Commission is being advised of 
this determination. 

This determination is being pub¬ 
lished pursuant to section 201(d) of 
the Act (19 U.S.C. 160(d)). 

Robert H. Mundhelm. 

General Counsel 
of the Treasury. 

November 8, 1978. 

[FR Doc. 78-32246 Filed 11-15-78; 8:45 am] 


[4810-22-M] 

VISCOSE RAYON STAPLE FIBER FROM ITALY 

Antidumping; Withholding of Appraisement 
Notice 

AGENCY: U.S. Treasury Department. 

ACTION: Withholding of Appraise¬ 
ment. 

SUMMARY: This notice is to advise 
the public that an antidumping inves¬ 
tigation has resulted in a tentative de¬ 
termination that viscose rayon fiber 
from Italy is being sold at less than 
fair value within the meaning of the 
Antidumping Act. 1921. Sales at less 
than fair value generally occur when 
the price of merchandise sold for ex¬ 
portation to the United States is less 
than the price of such or similar mer¬ 
chandise sold in the home market or 
to third countries. Appraisement for 
the purpose of determining the proper 
duties applicable to entries of this 
merchandise will be suspended for 6 
months. Interested persons are invited 
to comment on this action not later 
than 30 days from the effective date 
of this notice. 

EFFECTIVE DATE: November 16, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mary S. Clapp. Operations Officer. 
Duty Assessment Division, United 
States Customs Service, 1301 Constitu¬ 
tion Avenue, NW., Washington, D.C. 
20229, telephone 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On Marqh 28, 1978, information was 
received In proper form pursuant to 
§§ 153.26 and 153.7, Customs Regula- 
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tions (19 CFR 153.26, 153.27), from 
counsel acting on behalf of Avtex 
Fibers. Inc., Valley Forge, Pa., a do¬ 
mestic producer of the subject mer¬ 
chandise, indicating a possibility that 
viscose rayon staple fiber from Italy is 
being or is likely to be, sold at less 
than fair value within the meaning of 
the Antidumping Act, 1921, as amend¬ 
ed (19 U.S.C. 160 et seq.) (hereinafter 
referred to in this notice as “the Act"). 
An “Antidumping Proceeding Notice" 
was published in the Federal Register 
on May 5, 1978 (43 FR 19491). For pur¬ 
poses of this investigation, the term 
“viscose rayon staple fiber" refers to 
viscose rayon staple fiber in noncon¬ 
tiguous form, not carded, not combed 
and not otherwise processed, wholly of 
filaments (except laminated filaments 
and plexiform filaments). 

Tentative Determination of Sales at 
Less Than Fair Value 

On the basis of the information de¬ 
veloped in the Customs investigation 
and for the reasons noted below, pur¬ 
suant to section 201(b)(1) of the Act 
(19 U.S.C. 160(b)(1)), I hereby deter¬ 
mine that there are reasonable 
grounds to believe or suspect that the 
exporter's sales price of viscose rayon 
staple fiber from Italy is less, or is 
likely to be less, than the fair value, 
and thereby the foreign market value, 
of such or similar merchandise. 

Statement of Reasons on Which This 
Tentative Determination is Based 

A. Scope of the Investigation. It appears 
that 100 percent of imports of the subject 
merchandise from Italy were exported to 
the United States by Italviscosa. The inves¬ 
tigation was therefore limited to sales by 
Italviscosa. 

B. Basis of Comparison. For purposes of 
this notice, considering whether the mer¬ 
chandise in question is being, or Is likely to 
be, sold at less than fair value within the 
meaning of the Act. the proper basis of com¬ 
parison appears to be between exporter’s 
sales price and the home market price of 
such or similar merchandise. Exporter’s 
sales price, as defined in section 204 of the 
Act (19 U.S.C. 163), was used since all 
export sales by Italviscosa were made to a 
related importer in the United States. Snia 
Viscosa, Inc.. (U.S.A.). Home market price, 
as defined in § 153.2, Customs Regulations 
(19 CFR 153.2), was used since or similar 
merchandise was sold in the home market 
in sufficient quantities to provide a basis for 
comparison. 

In accordance with § 153.31(b), Customs 
Regulations (19 CFR 153.31(b)), pricing in¬ 
formation was obtained concerning sales to 
the United States and in the home market 
during the period November 1. 1977. 

through April 30. 1978. 

C. Exporter's Sales Price. For purposes of 
this tentative determination, the exporter’s 
sales price was calculated on the basis of the 
resale price of imported merchandise in ac¬ 
cordance with section 204 of the Act. Ad¬ 
justments were made for lading, ocean 
freight, factoring costs, brokerage, duty, 
warehouse costs, inland freight in both the 
home market and the United States, pier 


usage charges, selling and administrative ex¬ 
penses incurred in the U.S.. and a duty 
rebate, as applicable. Adjustments for 
lading, ocean freight, factoring, brokerage, 
duty, warehousing, inland freight, and pier 
usage were made since these costs and 
charges are Incident to bringing the mer¬ 
chandise from the point of shipment in 
Italy to point of delivery in United States. 
The selling and administrative expenses in¬ 
curred In the United States were deducted 
as charges incurred in the resale of the mer¬ 
chandise. The adjustment for duty rebate 
reflected duties refunded to the manufac- 
turerer upon exportation of the merchan¬ 
dise to the United States and the adjust¬ 
ment consisted of an addition to the export¬ 
er’s sales price. 

D. Home Market Price. For purposes of 
this determination, the home market price 
has been calculated on basis of the weighted 
average price in the home market to unre¬ 
lated purchasers during the investigative 
period. Deductions were made for a dis¬ 
count. inland freight, a commission, and as 
an offset for selling expenses claimed on the 
U.S. sales pursuant to § 153.10. Customs 
Regulations (19 CFR 153.10). This offset for 
selling expenses and commission was below 
the amount claimed on exporter’s sales 
price and the actual amount claimed was al¬ 
lowed. No other adjustments were claimed 
or made. 

E. Cost of Production . The petition con¬ 
tained a sufficient allegation of sales at less 
than the cost of production, pursuant to 
section 205(b) of the Act (19 U.S.C. 164(b)). 
Therefore, information was obtained con¬ 
cerning the production costs of viscose 
rayon staple fiber in Italy. The cost of pro¬ 
duction was calculated on the basis of the 
cost of materials, cost of labor, and general 
expenses incurred in the manufacture and 
sale of the merchandise, as provided for in 
§153.5, Customs Regulations (19 CFR 
153.5). 

The petitioner has raised several issues 
relative to similar investigations on France 
and Finland, concerning the possible exclu¬ 
sion of certain cost data by the respondents. 
Further information is currently being ob¬ 
tained and. if an adjustment is appropriate, 
it will be made prior to the final determina¬ 
tion. 

On the basis of the information submit¬ 
ted, it has been tentatively determined that 
Italviscosa is not selling viscose rayon staple 
fiber in the home market at less than the 
cost of producing the merchandise. 

F. Results of Fair Value Comparisons. 
Using the above criteria, comparisons were 
made on virtually all sales of the subject 
merchandise to the United States during 
the period of investigation. These compari¬ 
sons indicated that the exporter’s sales 
price of viscose rayon staple fiber from Italy 
was less, or likely to be less, than the home 
market price of such or similar merchan¬ 
dise. Margins were found on all of the sales 
compared, ranging from 17.5 to 19.7 percent. 
A w-eighted average margin of approximate¬ 
ly 18.6 percent was found on all sales com¬ 
pared. 

Accordingly, Customs officers are 
being directed to withhold appraise¬ 
ment of viscose rayon staple fiber 
from Italy in accordance with § 153.48, 
Customs Regulations (19 CFR 153.48). 

In accordance with § 153.40, Customs 
Regulations (19 CFR 153.40), interest¬ 
ed persons may present written views 


or arguments or request in writing 
that the Secretary of the Treasury 
afford an opportunity to present oral 
views. 

Any request that the Secretary of 
the Treasury afford an opportunity to 
present oral view's should be addressed 
to the Commissioner of Customs. 1301 
Constitution Avenue, NW.. Washing¬ 
ton, D.C. 20229, in time to be received 
by his office not later than December 
1, 1978. Such request must be accom¬ 
panied by a statement outlining the 
issues wished to be discussed. 

Any w f ritten views or arguments 
should likewise be addressed to the 
Commissioner of Customs in time to 
be received by his office not later than 
December 18. 1978. All persons submit¬ 
ting written views or arguments 
should avoid repetitious and merely 
cumulative material. Counsel for the 
petitioner and respondent are request¬ 
ed to serve all written submissions on 
all other counsel and to file 10 copies 
of their submissions with the Commis¬ 
sioner of Customs. 

This notice, which is published pur¬ 
suant to § 153.35(b) of Customs Regu¬ 
lations (19 CFR 153.35(b)). shall 
become effective November 16. 1978. It 
shall cease to be effective at the expi¬ 
ration of 6 months from the date of 
publication (May 16, 1979) unless pre¬ 
viously revoked. 

Robert H. Mundheim, 
General Counsel 
of the Treasury. 

November 8, 1978. 

(FR Doc. 78-52247 Filed 11-15-78; 8:45 am) 


[4810-22-M] 

VISCOSE RAYON STAPLE FIBER FROM SWEDEN 

Antidumping: Withholding of Appraisement 
Notice 

AGENCY: U.S. Treasury Department. 

ACTION: Withholding of Appraise¬ 
ment. 

SUMMARY: This notice is to advise 
the public that an antidumping inves¬ 
tigation has resulted in a tentative de¬ 
termination that viscose rayon staple 
fiber from Sweden is being sold at less 
than fair value within the meaning of 
the antidumping Act, 1921. Sales at 
less than fair value generally occur 
when the price of merchandise sold 
for exportation to the United States is 
less than the price of such or similar 
merchandise sold in the home market 
or to third countries. Appraisements 
for purposes of determining the 
proper duties applicable to entries of 
this merchandise will be suspended for 
6 months. Interested persons are invit¬ 
ed to comment on this action not later 
than December 18. 1978. 
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EFFECTIVE DATE: November 16. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mary S. Clapp. Operations Officer. 

Duty Assessment Division, United 

States Customs Service, 1301 Const!* 

tiution Ave.. NW., Washington, D.C. 

20229. telephone 202-566-5492. 

SUPPLEMENTARY INFORMATION: 
On March 28, 1978. information was 
received in proper form pursuant to 
§§ 153.26 and 153.27, Customs Regula¬ 
tions (19 CFR 153.26, 153.27), from 
counsel acting on behalf of Avtex 
Fibers, Inc., Valley Forge. Pa., a do¬ 
mestic producer of the subject mer¬ 
chandise. indicating a possibility that 
viscose rayon staple fiber from Sweden 
is being or is likely to be. sold at less 
than fair value within the meaning of 
the Antidumping Act. 1921, as amend¬ 
ed (19 U.S.C. 160 et seq.). (Hereafter 
referred to in this notice as “the Act”). 
The “Antidumping Proceeding Notice” 
was published in the Federal Register 
on May 5. 1978 (43 FR 19492). 

Tentative Determination of Sales at 
Less Than Fair Value 

On the basis of the information de¬ 
veloped in the Customs investigation 
and for the reasons noted below, pur¬ 
suant to section 201(b)(1) of the Act 
(19 U.S.C. 160(b)(1)). I hereby deter¬ 
mine that there are reasonable 
grounds to believe or suspect that the 
purchase price of viscose rayon staple 
fiber from Sweden is less, or is likely 
to be less, than the fair value, and 
thereby the foreign market value, of 
such or similar merchandise. 

Statement of Reasons on Which This 
Determination is Based 

A. Scope of Investigation. It appears 
that virtually 100 percent of the ex¬ 
ports of the subject merchandise from 
Sweden were exported to the United 
States by Svenska Rayon AB. The in¬ 
vestigation was therefore limited to 
sales by Svenska. 

B. Basis of Comparisons. For pur¬ 
poses of considering whether the mer¬ 
chandise in question is being, or is 
likely to be. sold at less than fair value 
within the meaning of the Act. the 
proper basis of comparison is between 
purchase price and the third country 
price of such or similar merchandise. 
Purchase price, as defined in section 
203 of the Act (19 U.S.C. 162), was 
used since all export sales by Svenska 
were madp prior to the date of expor¬ 
tation to an unrelated United States 
purchase*r. Third country price, as de¬ 
fined in § 153.3, Customs Regulations 
(19 CFR 153.3), was used since such or 
similar merchandise was not sold in 
the home market. 

In accordance with § 153.31(b), Cus¬ 
toms Regulations (19 CFR 153.31(b)), 


pricing information was obtained con¬ 
cerning sales to the United States and 
to third countries during the period 
November 1, 1977, through April 30. 
1978. 

C. Purchase price. For purposes of 
this tentative determination, the pur¬ 
chase price w T as calculated on the basis 
of the selling price to the unrelated 
United States purchaser in accordance 
with section 203 of the Act. Adjust¬ 
ments were made for ocean freight, in¬ 
surance, U.S. Customs duties, and 
inland freight. These adjustments 
were made since these costs and 
charges w f ere incident to bringing the 
merchandise from the point of ship¬ 
ment in Sweden to the point of deliv¬ 
ery in the United States and the 
charges were included in the selling 
price. 

D. Third Country Price. For pur¬ 
poses of this determination, the third 
country price has been calculated on 
the basis of the weighted average price 
to unrelated purchasers in a third 
country. France, during the investiga¬ 
tory period. Deductions were made for 
cash discounts, freight, and insurance, 
and for differences in sales commis¬ 
sions in the two relevant markets. The 
adjustment for differences in sales 
commissions was made in accordance 
with § 153.10(b). Customs Regulations 
(19 CFR 153.10(b)). No other adjust¬ 
ments were claimed or made. 

E. Cost of Production. Information 

received from petitioner indicated the 
possibility that sales of Swedish vis¬ 
cose rayon staple fiber were occurring 
in third countries at prices less that 
the cost of producing the merchan¬ 
dise. within the meaning of section 
205(b) of the Act (19 U.S.C. 164(b)). 
Therefore, cost information was re¬ 
quested from respondent with refer¬ 
ence to the period May 1, 1977, 

through April 30. 1978. A comparison 
of the actual cost of producing the 
merchandise with prices to Iranian 
purchasers during the investigatory 
period' revealed that those sales were 
at prices less than the cost of produc¬ 
ing the merchandise pursuant to 
§ 153.5. Customs Regulations (19 CFR 
153.5). Therefore, those sales were dis¬ 
regarded in establishing the foreign 
market value for this merchandise, 
pursuant to section 205(b) of the Act. 
A comparison of the actual cost of pro¬ 
ducing the merchandise with prices to 
French purchasers during the investi¬ 
gatory period revealed that those sales 
were at prices not less than the cost of 
producing the merchandise pursuant 
to § 153.5. Customs Regulations. 
Therefore, sales to France were used 
for purposes of determining the for¬ 
eign market value of the merchandise. 

Repondent has urged that general 
and selling expenses should not be in¬ 
cluded within the “cost of producing" 
this merchandise, under section 205(b) 


of the Act. In prior Treasury decisions 
applying section 205(b) of the Act, the 
cost of producing has been construed 
as including all elements of cost per¬ 
taining to the manufacture and mar¬ 
keting of the merchandise. The Indi¬ 
vidual home market or third country 
prices, as appropriate, with which the 
cost of producing is compared, also in¬ 
clude these cost factors. Consequently, 
it is determined that the term “cost of 
producing" in section 205(b) encom¬ 
passes all cost elements, including 
costs of manufacture and of market¬ 
ing. which are included in the prices 
with which the cost of producing is 
being compared. Additional informa¬ 
tion has been requested from Svenska 
in connection with the specific costs 
included within the various fixed costs 
allocated to the cost of producing this 
merchandise. This information will be 
considered prior to the Final Determi¬ 
nation in this case. 

F. Results of Fair Value Compari¬ 
sons. Using the above criteria, com¬ 
parisons were made on virtually all 
the sales of the subject merchandise 
to the United States during the period 
of investigation. These comparisons in¬ 
dicated that the purchase price of vis¬ 
cose rayon staple fiber from Sweden 
w r as less, or likely to be less, than the 
third country price of such or similar 
merchandise. Margins w*ere found on 
all the sales compared, ranging from 
1.4 to 3.6 percent. A weighted average 
margin of approximately 2.3 percent 
was found on all sales compared. 

Accordingly, Customs officers are 
being directed to withhold appraise¬ 
ment of viscose rayon staple fiber 
from Sweden in accordance with 
§ 153.48, Customs Regulations (19 CFR 
153.48). 

In accordance with § 153.40, Customs 
Regulations (19 CFR 153.40), interest¬ 
ed persons may present written views 
or arguments or request in writing 
that the Secretary of the Treasury 
afford an opportunity to present oral 
views. These requests should be ad¬ 
dressed to the Commissioner of Cus¬ 
toms. 1301 Constitution Avenue, N.W., 
Washington, D.C. 20229, in time to be 
received by his office not later than 
December 1. 1978. Such requests must 
be accompanied by a statement outlin¬ 
ing the issues to be discussed. 

Any written views or arguments 
should likewise be addressed to the 
Commissioner of Customs in time to 
be received by his office not later than 
December 18, 1978. All persons submit¬ 
ting wTitten views or arguments 
should avoid repetitious and merely 
cumulative material. Counsel for the 
petitioner and the respondent are re¬ 
quested to serve all written submis¬ 
sions on all other counsel and to file 
10 copies of their submissions with the 
Commissioner of Customs. 
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This notice, which is published pur¬ 
suant to § 153.35(b) of the Customs 
Regulations (19 CFR 153.35(b)), shall 
become effective November 16. 1978. It 
shall cease to be effective at the expi¬ 
ration of 6 months from the date of 
publication. (May 16, 1979) unless pre¬ 
viously revoked. 

Robert H. Mundheim, 
General Counsel 
of the Treasury. 

November 8, 1978. 

fFR Doc. 78-32248 Filed 11-15-78: 8:45 am] 


[7035-01-M] 

INTERSTATE COMMERCE 
COMMISSION 

(Decisions Volume No. 461 

DECISION—NOTICE 

Decided: November 3, 1978. 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s rules of practice (49 CFR 
1100.247). These rules provide, among 
other things, that a protest to the 
granting of an application must be 
filed with the Commission within 30 
days after the date of notice of the ap¬ 
plication is published in the Federal 
Register. Failure to file a protest, on 
or before December 18. 1978, will be 
considered as a waiver of opposition to 
the application. A protest under these 
rules should comply with rule 
247(e)(3) of the Rules of Practice 
which requires that it set forth specifi¬ 
cally the grounds upon which it is 
made, contain a detailed statement of 
Protestant's interest in the proceeding 
<as specifically noted below), and shall 
specify with particularity the facts, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally. A protestant 
should include a copy of the specific 
portions of its authority which protes¬ 
tant believes to be in conflict with 
ihat sought ii^ the application, and de¬ 
scribe in detail the method—whether 
by joinder, interline, or other means— 
by which protestant would use such 
authority to provide all or part of the 
service proposed. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. 
The original and one copy of the pro¬ 
test shall be filed with the Commis¬ 
sion, and a copy shall be served con¬ 
currently upon applicant’s representa¬ 
tive, or upon applicant if no repre¬ 
sentative is named. If the protest in¬ 
cludes a request for oral hearing, such 
request shall meet the requirements of 
section 247(e)(4) of the special rules 
and shall include the certification re¬ 
quired in that section. 

Section 247(f) provides, in part, that 
an applicant which does hot intend 
timely to prosecute its application 


shall promptly request that it be dis¬ 
missed. and that failure to prosecute 
an application under the procedures of 
the Commission will result in its dis¬ 
missal. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will 
not be accepted after the date of this 
publication. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

We find: 

With the exceptions of those appli¬ 
cations involving duly noted problems 
(e.g., unresolved common control, un¬ 
resolved fitness questions, and juris¬ 
dictional problems) w T e find, prelimi¬ 
narily. that each common carrier ap¬ 
plicant has demonstrated that its pro¬ 
posed service is required by the public 
convenience and necessity, and that 
each contract carrier applicant quali¬ 
fies as a contract carrier and its pro¬ 
posed contract carrier service w f ill be 
consistent with the public interest and 
the national transportation policy. 
Each applicant is fit, willing, and able 
properly to perform the service pro¬ 
posed and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission’s regulations. 
This decision is neither a major Feder¬ 
al action significantly affecting the 
quality of the human environment nor 
a major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, pre¬ 
liminarily and in the absence of the 
issue being raised by a protestant, that 
the proposed dual operations are con¬ 
sistent with the public interest and 
the national transportation policy sub¬ 
ject to the right of the Commission 
which is hereby expressly reserved to 
impose such conditions as it finds nec¬ 
essary to insure that applicant’s oper¬ 
ations shall conform to the provisions 
of section 210 of the Interstate Com¬ 
merce Act. 

It is ordered: 

In the absence of legally sufficient 
protests, filed within 30 days of publi¬ 
cation Of this decision-notice (or, Lf the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except those with duly 
noted problems) upon compliance with 
certain requirements which will be set 
forth in a notification of effectiveness 
of this decisions-notice. To the extent 
that the authority sought below may 
duplicate an applicant’s existing au¬ 


thority, such duplication shall not be 
construed as conferring more than a 
single operating right. 

Applicants must comply with all spe¬ 
cific conditions set forth within 90 
days after the service of the notifica¬ 
tion of the effectiveness of this deci¬ 
sion-notice. or the application of a 
noncomplying applicant shall stand 
denied. By the Commission. Review r 
Board Number 1. Members Carleton. 
Joyce, and Jones. 

H. G. Homme. Jr.. 

Secretary. 

MC 200 (Sub-312F). filed September 
29. 1978. Applicant: RISS INTERNA¬ 
TIONAL CORP.. a Delaware corpora¬ 
tion. 903 Grand Avenue, Kansas City. 
MO 64106. Representative: Ivan E. 
Moody (same address as applicant). To 
operate as a common carrier , by motor 
vehicle, transporting: General com¬ 
modities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment). (1) 
between Kenova WV, and Cincinnati. 
OH. over U.S. Hwy 52. serving no in¬ 
termediate points, as an alternate 
route for operating convenience only, 
in connection with carrier’s otherwise 
authorized regular-route operations, 
and (2) between Kenova, WV. and 
Louisville. KY, over Interstate Hwy 
64. serving no intermediate points, as 
an alternate route for operating con¬ 
venience only, in connection with car¬ 
rier’s otherwise authorized regular- 
route operations. (Hearing site: 
Kansas City, MO.) 

MC 2253 (Sub-85F), filed September 
18. 1978. Applicant: CAROLINA 

FREIGHT CARRIERS CORP., P.O. 
Box 697, Cherryville, NC 28021. Repre¬ 
sentative: J. S. McCallie (same address 
as applicant). To operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Cast iron 
pipe and cast iron fittings, from Char¬ 
lotte, NC, to points in AE, DE. IL. IN. 
KY. MD. MI, MS. NJ. NY. PA. TN. 
VA, WV. and WI; and (2) plastic pipe 
and plastic fittings, from Bakers, NC, 
to points in AL. DE, IL, IN. KY. MD. 
MI. MS. NJ. NY. PA, TN, VA. WV. and 
WI. (Hearing site: Charlotte. NC.) 

MC 2253 (Sub-86F), filed September 
18. 1978. Applicant: CAROLINA 

FREIGHT CARRIERS CORP., P.O. 
Box 697, Cherryville. NC 28021. Repre¬ 
sentative: J. S. McCallie (same address 
as applicant). To operate as a cornmon 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Caulking 
compound and roofing cement , from 
Ocala. FL, to Selinsgrove. PA. (Hear¬ 
ing site: Charlotte, NC, or Gainesville. 
FL.) 

MC 2876 (Sub-IF), filed August 25. 
1978. Applicant: W. J. BEITLER CO.. 
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a corporation, 3379 Stafford Street. 
Pittsburgh, PA 15204. Representative: 
William J. Lavell. 2310 Grant Build¬ 
ing, Pittsburgh. PA 15219. To operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment), between the facilities of W. J. 
Beitler Co., at or near Pittsburgh, PA, 
on the one hand, and, on the other, 
Anmoore. WV. those points in WV on 
and north of U.S. Hwy 50, and those in 
OH on and east of Interstate Hwy 77. 
(Hearing site: Pittsburgh. PA, or 
Washington. DC.) 

Note.— Tacking is authorized at the facili¬ 
ties of W. J. Beitler Co., at or near Pitts¬ 
burgh. PA. with carrier’s authority in MC 
2876. issued January 14. 1943. The following 
service is authorized: General commodities. 
with the exceptions noted above, from An¬ 
moore. WV, those points in WV on and 
north of U.S. Hwy 50. and those in OH on 
and east of Interstate Hwy 77. to Youngs¬ 
town and Warren. OH. and those points in 
PA within 75 miles of Pittsburgh, PA. 

MC 3500 (Sub-3F), filed June 15, 
1978, previously noticed in the Feder¬ 
al Register issue of September 5, 
1978. Applicant: PACIFIC STORAGE 
CO., a corporation. 517 North Hunter 
Street. Stockton, CA 95201. Repre¬ 
sentative: Edward J. Hegarty, 100 
Bush Street. 21st floor, San Francisco, 
CA 94104. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Used house¬ 
hold goods, in containers, between 
points in Alameda. Alpine, Amador, 
Butte. Calaveras, Colusa, Contra 
Costa. El Dorado. Fresno, Glenn. Inyo, 
Kern. Kings. Lake, Madera, Marin, 
Mariposa, Mendocino, Merced, Mono, 
Monterey. Napa. Nevada, Placer. Sac¬ 
ramento. San Benito, San Francisco, 
San Joaquin, San Luis Obispo. San 
Mateo. Santa Barbara, Santa Clara, 
Santa Cruz, Sierra, Solano. Sonoma, 
Stanislaus. Sutter, Tulare, Tuolumne. 
Yolo, and Yuba Counties. CA. restrict¬ 
ed to the transportation of shipments 
having a prior or subsequent move¬ 
ment in containers, beyond the points 
authorized, and further restricted to 
the performance of pickup and deliv¬ 
ery service in connection with the 
packing, crating, and containerization, 
or unpacking, uncrating, and decon¬ 
tainerization of such shipments. 
(Hearing site: San Francisco, CA.) 

Note.— This republication shows addition¬ 
al CA counties. 

MC 5470 (Sub-160F), filed October 2, 
1978. Applicant: TAJON. INC., a 
Deleware corporation, R.D. 5, Mercer. 
PA 16137. Representative: Brian L. 
Troiano, 918 16th Street NW.. Wash¬ 
ington, DC 20006. To operate as a 
common carrier, by motor vehicle. 


over irregular routes, transporting: 
Dry coffee gounds, in dump vehicles, 
from Freehold, NJ, to Gonvick, MN. 
(Hearing site: Washington, DC. or 
Newark. NJ.) 

MC 7156 (Sub-9F). filed August 28, 
1978. Applicant: WILLIAMS TRANS¬ 
FER CO., a corporation, P.O. Box 706, 
2995 Prairie Road, Eugene. OR 97401. 
Representative: Russell M. Allen. 1200 
Jackson Tower, Portland, OR 97205. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Used household goods, 
between points in Lane County, OR, 
restricted to the transportation of 
shipments having a prior or subse¬ 
quent movement, in containers, 
beyond the points authorized, and fur¬ 
ther restricted to the performance of 
pickup and delivery service in connec¬ 
tion with packing, crating, and con¬ 
tainerization or unpacking, uncrating, 
and decontainerization of such ship¬ 
ments. (Hearing site: Portland or 
Eugene. OR.) 

MC 8472 (Sub-7F), filed August 14. 
1978. Applicant: SOUTH END CAR¬ 
TAGE, a corporation, 4222 South 
Knox Avenue. Chicago, IL 60632. Rep¬ 
resentative: Abraham A. Diamond, 29 
South LaSalle Street, Suite 454 Barris¬ 
ters Building, Chicago, IL 60603. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) General commodities 
(except articles of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), in containers; 
and ( 2) empty containers, or trailers 
for the movement of the containers, 
between Chicago, IL. on the one hand, 
and. on the other, points in IL, IN, IA, 
KY. MI. MN. MO, NE. and WI. re¬ 
stricted to the transportation of traf¬ 
fic having a prior or subsequent move¬ 
ment by rail or by w^ater. (Hearing 
site: Chicago. IL.) 

MC 13250 (Sub-142F), filed Septem¬ 
ber 28. 1978. Applicant: J. H. ROSE 
TRUCK LINE, INC. 4101 Fulton, P.O. 
Box 16190, Houston. TX 77022. Repre¬ 
sentative: Robert J. Birnbaum, 500 W. 
16th Street. P.O. Box 1945, Austin, TX 
78767. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Water pollu¬ 
tion control equipment, (2) irrigation 
equipment, (3) parts and accessories 
for the commodities named in (1) and 
(2) above, and (4) such commodities as 
are used in the installation of the com¬ 
modities named in (1). (2). and (3) 
above, from the facilities of Davco-De- 
fiance Division of Davis Water & 
Waste Industries. Inc., at or near Tho- 
masville, GA, to points in the United 
States (except AK and HI); and (5) 
materials, equipment, and supplies 
used in the manufacture and distribu¬ 


tion of the commodities named in (1), 
(2). (3). and (4) above, (except com¬ 
modities in bulk), in the reverse direc¬ 
tion. (Hearing site: Atlanta. GA. or 
Birmingham, AL.) 

MC 16903 (Sub-57F), filed Septem¬ 
ber 14. 1978. Applicant: MOON 

FREIGHT LINES. INC.. P.O. Box 
1275. Bloomington, IN 47401. Repre¬ 
sentative: Donald W. Smith. P.O. Box 
40659, Indianapolis, IN 46240. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Stone, marble, and granite (except 
in dump vehicles). (1) from the facili¬ 
ties of The Stone Center, at or near 
St. Louis, MO, to points in CO, and 
those in the United States in and east 
of ND. SD, NE, KS, OK. and TX. and 
(2) from points in Washington County, 
AR. Forest and Lemar Counties. MS, 
and Bourbon County, KS, to points in 
IL. KY. and MO. (Hearing site: St. 
Louis, MO.) 

MC 21259 (Sub-2F). filed October 6, 
1978. Applicant: GERTSEN CAR¬ 
TAGE CO.. INC., 3000 Hirsch Street, 
Melrose Park. IL 60160. Representa¬ 
tive: Anthony C. Vance, Suite 301, 
1307 Dolley Madison Boulevard, 
McLean, VA 22101. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, and Classes A and B ex¬ 
plosives). in containers, between Chi¬ 
cago, IL, on the one hand, and, on the 
other, points in I A, IL. IN, KY. MI, 
MN. MO. NE. OH. TN. and WI. re¬ 
stricted to the transportation of traf¬ 
fic having an immediate prior or sub¬ 
sequent movement by rail or water. 
(Hearing site: Chicago. IL.) 

MC 28060 (Sub-45F), filed October 4, 
1978. Applicant: WILLERS, INC., 
d.b.a. WILLERS TRUCK SERVICE. 
1400 North Cliff Avenue. P.O. Box 
944. Sioux Falls, SD 57101. Repre¬ 
sentative: Bruce E. Mitchell, Fifth 
Floor, Lenox Towers I. 3390 Peachtree 
Road, Atlanta, GA 30326. To operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products and meat by¬ 
products, and articles distributed by 
meat-packing houses, as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766 
(except commodities in bulk, in tank 
vehicles), from the facilities of John 
Morrell & Co., at or near Sioux Falls, 
SD, to points in AZ, IN. NM, WY, and 
those in CA in and south of San Luis 
Obispo, Kern, and San Bernardino 
Counties, restricted to the transporta¬ 
tion of traffic originating at the 
named origin and destined to the indi¬ 
cated destinations. (Hearing site: Chi¬ 
cago, IL.) 

MC 29910 (Sub-194F), filed October 
2. 1978. Applicant: ARKANSAS-BEST 
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FREIQHT SYSTEM. INC., 301 South 
11th Street. Fort Smith. AR 72901. 
Representative: Don A. Smith, P.O. 
Box 43, 510 North Greenwood. Fort 
Smith, AR 72902. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from points in 
Georgetown County, SC. to those 
points in the United States in and east 
of MN, I A, MO, AR. and LA. (Hearing 
site: Washington, DC.) 

MC 35706 (Sub-13F), filed August 22. 
1978. Applicant: ATSL. INC.. Building 
A. 10 Oregon Avenue, Philadelphia, 
PA 19148. Representative: Steven M. 
Tanncnbaum, 135 North Fourth 
Street, Philadelphia, PA 19106. To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Ladies apparel and store sup¬ 
plies, (except commodities in bulk), 
from the facilities of The Miller-Wohl 
Co.. Inc., (1) at Secaucus, NJ, to the 
facilities used by the Miller-Wohl Co., 
Inc., at or near Cleveland, OH and De¬ 
troit, MI, and (2) at or near Cleveland, 
OH, to the facilities used by the 

Miller-Wohl Co., Inc., at or near De¬ 
troit, MI. (Hearing site: Camden, NJ, 
or Philadelphia. PA.) 

MC 47583 (Sub-76F), filed Septem¬ 
ber 18. 1978. Applicant: TOLLIE 

FREIGHTWAYS. INC.. 1020 Sun¬ 
shine Road, Kansas City. KS 66115. 
Representative: D. S. Hults, P.O. Box 
225, Lawrence, KS 66044. To operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 

Borate (except in bulk), from Trona, 
Boron, and Dunn. CA. to points in OK 
and TX. restricted to the transporta¬ 
tion of traffic originating at the 

named origins and destined to the in¬ 
dicated destinations. (Hearing site: 
Kansas City. MO.) 

MC 51146 (Sub-632F), filed August 
28. 1978. Applicant: SCHNEIDER 

TRANSPORT. INC., P.O. Box 2298, 
Green Bay. WI 54306. Representative: 
John R. Patjerson, 2480 East Commer¬ 
cial Boulevard. Fort Lauderdale, FL 
33308. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Pulpboard 
and pulpboard products, from Otsego. 
MI. to Buffalo, Rochester, and Syra¬ 
cuse, NY, Austin and Minneapolis. 
MN, Louisville, KY, and points in OH. 
IN. and IL; and (2) waste paper, from 
Kansas City, MO, to those points in IA 
on and east of U.S. Hwy 65, and those 
points in IL on and north of Interstate 
Hwy 70. (Hearing site: Chicago. IL.) 

MC 52704 (Sub-180F), filed August 
24, 1978. Applicant: GLENN McCLEN- 
DON TRUCKING CO.. INC.. P.O. 
Drawer "H’\ LaFayette. AL 36862. 
Representative: Archie B. Culbreth, 
Suite 202. 2200 Century Parkway. At¬ 
lanta. GA 30345. To operate as a 
common carrier, by motor vehicle, 


over irregular routes, transporting: (1) 
Liquid cleaning compounds and liquid 
bleaching compounds, (except com¬ 
modities in bulk), from the facilities of 
National Marketing Associates. Inc., at 
or near New Orleans, LA, to points in 
AL, FL. GA, MS. and TN, and (2) ma¬ 
terials, equipment, and supplies used 
in the manufacture or distribution of 
commodities named in (1) above 
(except commodities in bulk), in the 
reverse direction. (Hearing site: Atlan¬ 
ta, GA.) 

MC 61396 (Sub-357F), filed August 
22. 1978. Applicant: HERMAN BROS., 
INC., P.O. Box 189, Omaha, NE 68101. 
Representative: John E. Smith, II 
(same address as applicant). To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Fertilizer and fertilizer materials, 
in bulk, from the facilities of Land 
O’Lakes Agricultural Services Divi¬ 
sion, at or near Mason City, IA. to 
points in MN. NE, ND, SD, and WI. 
(Hearing site: Omaha. NE. or Des 
Moines, IA.) 

MC 63562 (Sub-58F), filed August 25, 
1978. Applicant: BN TRANSPORT 
INC.. 6775 East Evans Avenue, P.O. 
Box 22694, Wellshire Station, Denver. 
CO 80224. Representative: Cecil L. 
Goettsch. 1100 Des Moines Building, 
Des Moines, IA 50309. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from the facili¬ 
ties of Keystone Consolidated Indus¬ 
tries, Inc., at or near Peoria, IL. to 
points in ID. MN. MT, ND. OR. SD. 
WA, and WY. (Hearing site: Peoria or 
Chicago, IL.) 

MC 69116 (Sub-203), filed August 24. 
1978. Applicant: SPECTOR INDUS¬ 
TRIES, INC., d.b.a. SPECTOR 
FREIGHT SYSTEM. 1050 Kingery 
Highway. Bensenville, IL 60106. Rep¬ 
resentative: Edward G. Bazelon, 39 
South LaSalle Street, Chicago. IL 
60603. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Iron and steel 
articles . zinc articles, lead articles, 
and springs, (2) construction materi¬ 
als, construction supplies, and con- 
struction equipment , from the facili¬ 
ties of Penn-Dixie Industries, Inc., 
Penn-Dixie Steel Corp.. and Steven 
Spring, Inc., at or near Lansing and 
Grand Rapids. MI, Blue Island and 
Joliet, IL. Kokomo. Fort Wayne, Elk¬ 
hart, and Cicero, IN, Centerville, IA, 
Denver, CO. Albuquerque, NM, Jack- 
son. MS, Columbus and Toledo. OH, 
and Newton. KS. to points in the 
United States (except AK and HI), re¬ 
stricted to the transportation of traf¬ 
fic originating at the named origins, 
and (3) equipment, materials, and sup¬ 
plies used in the manufacture and dis¬ 
tribution of the commodities in (1) 
and (2) above, (except commodities in 


bulk), in the reverse direction, restrict¬ 
ed to the transportation of traffic des¬ 
tined to the indicated destinations. 
(Hearing site: Chicago, IL.) 

MC 69833 (Sub-136F), filed Septem¬ 
ber 18. 1978. Applicant: ASSOCIATED 
TRUCK LINES, INC., 200 Monroe 
Avenue NW. Sixth Floor, Grand 
Rapids. MI 49503. Representative: 
Harry Pohlad (same address as appli¬ 
cant). To operate as a common carrier, 
by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), serving the fa¬ 
cilities of Ford Motor Co., at or near 
Milan. MI. as an off-route point in 
connection with carrier’s authorized 
regular-route operations. (Hearing 
site: Detroit or Lansing, MI.) 

MC 95540 (Sub-1044F), filed October 
2, 1978. Applicant: WATKINS 

MOTOR LINES, INC., 1144 West 
Griffin Road. P.O. Box 1636, Lake¬ 
land. FL 33802. Representative: Benjy 
W. Fincher (same address as appli¬ 
cant). To operate as a common carrier, 
by motor vehicle, over irregular 
routes, transporting: Frozen turnover 
meat pies and frozen fruit pies, from 
Union City. CA. to Phoenix, AZ. Albu¬ 
querque, NM. St. Louis. MO. and 
points in TX. (Hearing site: San Fran¬ 
cisco or Los Angeles. CA.) 

MC 107496 (Sub-1162F), filed August 
22. 1978. Applicant: RUAN TRANS¬ 
PORT CORP., 666 Grand Avenue. Des 
Moines, IA 50309. Representative: E. 
Check. P.O. Box 855. Des Moines, IA 
50304. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: <1) Propellants, 
in bulk, from East Chicago. IN. to 
Franklin, KY, and Butler. PA; and (2) 
liquid fertilizer, in bulk, in tank vehi¬ 
cles, from the facilities of Texas Sul¬ 
phur Products Co., at or near Ottawa, 
IL. to points in IA, IL, KY. MI, MO. 
MN. ND. NE, OH. PA. SD, and WI. 
(Hearing site: Chicago. IL. or Kansas 
City. MO.) 

MC 108053 (Sub-147F), filed Septem¬ 
ber 15, 1978. Applicant: LITTLE AU¬ 
DREY’S TRANSPORTATION CO.. 
INC., P.O. Box 129, Fremont. NE 
68025. Representative: 'Arnold L. 
Burke, 180 North LaSalle Street. Chi¬ 
cago, IL 60601. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products and ?ncat by¬ 
products, and articles distributed by 
meat-packing houses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates. 61 MCC 209 and 766 
(except hides and commodities in 
bulk), from Schuyler, NE, to points in 
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ID, OR, UT, and WA. (Hearing site: 
Chicago, IL.) 

MC 108676 (Sub-127F), filed August 
22. 1978. Applicant: A. J. METLER 
HAULING & RIGGING. INC.. 117 
Chicamauga Avenue NE., Knoxville. 
TN 37917. Representative: Louis J. 
Amato. P.O. Box E, Bowling Green. 
KY 42101. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Precast and 
prestressed concrete products , from 
Bristol. TN. to points in KY, NC. SC. 
VA. and WV. (Hearing site: Knoxville. 
TN.) 

MC 108676 (Sub-128F), filed August 
22. 1978. Applicant: A. J. METLER 
HAULING & RIGGING. INC.. 117 
Chicamauga Avenue NE.. Knoxville. 
TN 37919. Representative: Louis J. 
Amato. P.O. Box E. Bowling Green. 
KY 42101. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Materials, 
equipment, and supplies used in the 
construction and maintenance of 
dams, locks, steam plants, roads, build¬ 
ings. and bridges, (except contractors’ 
machinery and equipment, and com¬ 
modities in bulk), between points in 
AL. GA. KY. MS. NC, SC. TN. and VA. 
restricted to the transportation of 
traffic moving from, to, or between fa¬ 
cilities of Tennessee Valley Authority. 
Condition: Issuance of a certificate in 
this proceeding is subject to the prior 
or coincidental cancellation of carri¬ 
er’s certificate in MC 108676 (Sub-14). 
(Hearing site: Nashville or Knoxville. 
TN.) 

MC 108676 (Sub-131F), filed August 
28. 1978. Applicant: A. J. METLER 
HAULING & RIGGING. INC.. 117 
Chicamauga Avenue, Knoxville. TN 
37917. Representative: Louis J. Amato. 
P.O. Box E, Bowling Green. KY 42101. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Iron and steel articles, 
from points in Richland County, SC. 
to points in the United States (except 
AK. HI, and SC). (Hearing site: Atlan¬ 
ta. GA.) 

MC 109172 (Sub-12F). filed August 
21. 1978. Applicant: NATIONAL 

TRANSFER, INC., d.b.a. NATIONAL 
MOTOR FREIGHT. 5265 Utah 
Avenue South, Seattle. WA 98134. 
Representative: Lawrence V. Smart 
Jr.. 419 Northwest 23d Avenue, Port¬ 
land. OR 97210. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, between points 
in Multnomah, Clackamas, and Wash¬ 
ington Counties, OR. and Clark and 
Cowlitz Counties. WA. on the one 
hand. and. on the other, points in OR 
and WA. (Hearing site: Portland, OR.) 

MC 110525 (Sub-1263F). filed Sep¬ 
tember 29. 1978. Applicant: CHEMI¬ 


CAL LEAMAN TANK LINES. INC., a 
Delaware corporation. 520 East Lan¬ 
caster Avenue, Downingtown, PA 
19335. Representative: Thomas J. 
O’Brien (same address as applicant). 
To operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Fuel oil additives, in 
bulk, in tank vehicles, from Bridge¬ 
port, CT. to points in ME and NH. 
(Hearing site: Washington. DC.) 

Note.— Dual operations may be at issue in 
this proceeding. 

MC 111310 (Sub-34F), filed August 
29. 1978. Applicant: BEER TRANSIT. 
INC., P.O. Box 352, Black River Falls, 
WI 54615. Representative: Wayne W. 
Wilson, 150 East Gilman Street, Madi¬ 
son, WI 53703. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages and malt beverage dis¬ 
pensing equipment, from New Ulm. 
MN. to points in IL. IN, IA. MO, and 
WI. (Hearing site: New Ulm. MN. or 
Madison. WI.) 

MC 111545 (Sub-256F), filed October 
2. 1978. Applicant: HOME TRANS¬ 
PORTATION CO., INC.. P.O. Box 
6426. Station A, Marietta, GA 30065. 
Representative: Robert E. Born (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Electric precipitator panels, and iron 
and steel, from Independence. OH, to 
points in CA and those in the United 
States in and east of MN. IA. NE, KS. 
OK, and TX. (Hearing site: Columbus. 
OH. or Washington, DC.) 

MC 114939 (Sub-51F). filed October 
13. 1978. Applicant: BULK CARRI¬ 
ERS LTD.. P.O. Box 10. Cooksville 
Post Office. Mississauga. Ontario. 
Canada L59 2W7. Representative: 

John W. Ester, 100 West Long Lake 
Road. Suite 102, Bloomfield Hills, MI 
48013. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Wood preserva¬ 
tive, in bulk, in tank vehicles, from 
Memphis. TN. to the ports of entry on 
the International boundary line be¬ 
tween the United States and Canada 
in MI. restricted to the transporation 
of traffic moving in foreign commerce 
to points in the Provinces of Ontario 
and Quebec. Canada. (Hearing site; 
Memphis. TN. or Washington. DC.) 

MC 115311 (Sub-303F), filed Septem¬ 
ber 5. 1978. Applicant: J & M TRANS¬ 
PORTATION CO.. INC.. P.O. Box 488. 
Milledgeville, GA 31061. Representa¬ 
tive: Kim G. Meyer, P.O. Box 872, At¬ 
lanta. GA 30301. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic articles and ploystyrene prod¬ 
ucts, from the facilities of U. C. Indus¬ 
tries. at or near, Tallmadge, OH. to 
those points in the United States in 


and east of ND. SD, NE. KS. OK. and 
TX. (Hearing site: Chicago, IL, or Cin¬ 
cinnati. OH.) 

MC 115322 (Sub-145F), filed August 
22, 1978. Applicant: REDWING RE¬ 
FRIGERATED, INC., P.O. Box 10177, 
Taft, FL 32809. Representative: L. W. 
Fincher, P.O. Box 426, Tampa, FL 
33601. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs , in ve¬ 
hicles equipped with mechanical re¬ 
frigeration (except commodities in 
bulk, in tank vehicles), from the facili¬ 
ties of M&M/MARS, at or near Cleve¬ 
land. TN. to points in CT, DE. FL, GA. 
ME. MD. MA. NH. NJ. NY. NC. SC, 
PA. RI. VT. and VA. restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
indicated destinations. (Hearing site: 
New York. NY, or Washington, DC.) 

MC 115826 (Sub-346F), filed August 
28. 1978. Applicant: W. J. DIGBY, 
INC., a Nevada corporation. 6015 East 
58th Avenue, Commerce City. CO 
80022. Representative; Howard Gore 
(same address as applicant). To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Horse meat, from Redmond, OR. 
to points in CA. CT. MA, NY, TX. and 
WA. (Hearing site: Denver, CO.) 

MC 116130 (Sub-IF), filed June 16. 
1978. Applicant: MY-OWN TRUCK¬ 
ING CO.. INC.. P.O. Box 21, West- 
bury, NY 11757. Representative: Jack 
Schiller. 1 Lefrak City Plaza, Flushing. 
NY 11368. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: General com¬ 
modities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, and commodities requir¬ 
ing special equipment). (1) between 
New York. NY, on the one hand, and 
on the other, points in Suffolk 
County. NY. and (2) from points in 
Nassau County. NY. to points in Suf¬ 
folk County. NY. (Hearing site: New 
York. NY.) 

MC 117344 (Sub-278F), filed August 
24, 1978. Applicant: THE MAXWELL 
CO., a corporation. 10380 Evendale 
Drive. Cincinnati, OH 45215. Repre¬ 
sentative: James R. Stiverson, 1396 
West Fifth Avenue, Columbus, Oil 
43212. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Sulphur trioxide, 
in bulk, in tank vehicles, from the fa¬ 
cilities of E. I. duPont de Nemours Sc 
Co., at or near (1) East Chicago. IN. to 
Alsip, Chicago, Lemont, and Millsdale, 
IL, Cincinnati and Columbia Park, 
OH. Denver. CO. El Dorado, AR. Geis- 
mar, LA. Greensville and Mauldin, SC. 
Houston. TX, Kansas City and St. 
Louis. MO. Midland, Muskegon, and 
St. Louis. MI, and Newport. TN. and 
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(2) Columbia Park, OH. to St. Louis. 
MO. (Hearing site: Washington, DC.) 

MC 117416 (Sub-59F). filed August 
28, 1978. Applicant: NEWMAN AND 
PEMBERTON CORP., 2007 Universi¬ 
ty Avenue, NW.. Knoxville, TN 37921. 
Representative: Herbert Alan Dubin, 
1320 Fenwick Lane, Silver Spring, MD 
20910. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (I) Charcoal, 
charcoal briquettes, fire place logs, 
charcoal lighter fluid, and hickory 
chips, and (II) materials, equipment, 
and supplies used in the manufacture 
and distribution of the commodities 
named in (I) above, (except commod¬ 
ities in bulk, in tank vehicles), (1) be¬ 
tween the facilities of the Kingsford 
Co., at Burnside, KY, and Crossville, 
TN, on the one hand, and, on the 
other, points in AL, FL, GA, IL, IN, 
KY, MI. NC. OH. SC. and TN; and (2) 
from Dothan, AL, to Atlanta, GA. 
(Hearing site: Washington, DC.) 

MC 117416 (Sub-60F), filed August 
24, 1978. Applicant: NEWMAN AND 
PEMBERTON CORP., 2007 Universi¬ 
ty Avenue, NW.. Knoxville, TN 37921. 
Representative: Herbert Alan Dubin, 
1320 Fenwick Lane, Silver Spring, MD 
20910. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Metal powders 
and ferrite powders, and materials, 
equipment, and supplies used in the 
manufacture, sale, and distribution of 
metal powders and ferrite powders 
(except commodities in bulk, in tank 
vehicles), between the facilities of 
Greenback Industries, at or near 
Greenback. TN, on the one hand, and. 
on the other, points in AL, FL, GA, IL, 
IN. KY. MI. OH. and SC. Condition: 
Issuance of a certificate in this pro¬ 
ceeding is subject to the prior or coin¬ 
cidental cancellation of the certificate 
in MC 117416 (Sub-54). (Hearing site: 
Washington. DC.) 

MC 117823 (Sub-57F), filed Septem¬ 
ber 15, 1978. Applicant: DUNKLEY 
REFRIGERATED TRANSPORT, 
INC., 1915 South 900 West. Salt Lake 
City, UT 84104. Representative: Jef¬ 
frey A. Knoll. 5565 East 52d Avenue, 
Commerce City. CO 80022. To operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs . from points in WA, OR, 
and ID, to points in WA, OR, ID. CA, 
NV. and AZ. Condition: The person or 
persons who it appears may be en¬ 
gaged in common control must either 
file an application under section 5(2) 
of the Interstate Commerce Act, or 
submit an affidavit indicating why 
such approval is unnecessary. (Hear¬ 
ing site: Portland. OR. or Seattle, 
WA.) 

MC 117940 (Sub-281F), filed June 15. 
1978, previously noticed in the Feder¬ 
al Register issue of August 17, 1978. 


Applicant: NATIONWIDE CARRI¬ 
ERS, INC., P.O. Box 104, Maple M 
Plain, MN 55359. Representative: 
Allan Timmerman, 5300 Hwy 12, 
Maple Plain, MN 55359. Authority 
granted to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such commod¬ 
ities as are dealt in by retail stores 
(except in bulk, in tank vehicles), be¬ 
tween points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at 
or destined to the facilities of Mont¬ 
gomery Ward & Co., Inc. Condition: 
The certificate to be issued herein 
shall be limited in point of time to a 
period of expiring 3 years from its 
date of issue, unless, prior to its expi¬ 
ration (but not less than 6 months 
prior to its expiration), applicant files 
a petition for permanent extension of 
the certificate showing that it has 
been in full compliance with applica¬ 
ble regulations. (Hearing site: Chicago, 
IL.) 

Note.—T he purpose of this republication 
is to change the origin and destination 
points. 

MC 118130 (Sub-90F), filed Septem¬ 
ber 25. 1978. Applicant: SOUTH 

EASTERN XPRESS, INC., P.O. Box 
6985, Fort Worth. TX 76115. Repre¬ 
sentative: Billy R. Reid, P.O. Box 9093, 
Fort Worth, TX 76107. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages, in containers, from 
points in Jefferson County, CO, to 
points in TX. (Hearing site: Dallas, 
TX, or Denver, CO.) 

MC 118959 (Sub-179F.) filed October 
3, 1978. Applicant: JERRY LIPPS, 
INC., a Florida corporation, 130 South 
Frederick Street. Cape Girardeau, MO 
63701. Representative: Hazel Sea- 
baugh (same address as applicant). To 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Paper, paper products, and 
cloth, and (2) materials, equipment 
and supplies used in connection with 
the commodities in (1) above, (except 
commodities in bulk), between Mobile, 
AL, Marinette. Green Bay, and Oconto 
Falls, WI, and Rogers, AR, on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 
(Hearing site: St. Louis or Cape Girar¬ 
deau, MO.) 

MC 119422 (Sub-64F), filed August 
21. 1978. Applicant: EE-JAY MOTOR 
TRANSPORTS, INC.. 15th and Lin¬ 
coln, East St. Louis, IL 62204. Repre¬ 
sentative: Ernest A. Brooks II, 1301 
Ambassador Building, St. Louis. MO 
63101. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Compounding as¬ 
phalt, in bulk, in tank vehicles 
equipped with heating devices, from 
the facilities of Mobile Oil Corp.. at 


Augusta. KS, to points in MO. IL. OH, 
and MN. (Hearing site: St, Louis. MO. 
or Dallas, TX.) 

MC 121654 (Sub-15F). filed August 

24, 1978. Applicant: COASTAL 
TRANSPORT & TRADING CO., a 
corporation, P.O. Box 458, Forest 
Park. GA 30050. Representative: Rich¬ 
ard M. Tettelbaum. 3390 Peachtree 
Road, 5th Floor—Lenox Towers 
South, Atlanta, GA 30326. To operate 
as a common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of: (1) Gypsum and Gypsum 
Products, and (2) Materials, Equip¬ 
ment, and Supplies used in the manu¬ 
facture, distribution, or installation of 
gypsum and gypsum products (except 
commodities in bulk), from the facili¬ 
ties of Georgia-Pacific Corp., at or 
near Brunswick, GA. to points in FL, 
NC. and SC. (Hearing site: Atlanta. 
GA. or Jacksonville, FL.) 

Note.—D ual operations are Involved in 
this proceeding. 

MC 123054 (Sub-20F), filed August 

25, 1978. Applicant: R & H CORP., a 
Delaware corporation, 295 Grand 
Avenue, Box 469, Clarion, PA 16214. 
Representative: William J. Lavelle, 
2310 Grant Building, Pittsburgh. PA 
15219. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Glass containers, 
closures for glass containers , plastic 
articles . and fiberboard boxes, (1) from 
Marienville, Parker, and points in 
Clarion County, PA, to points in PA. 
and (2) from Du Bois, PA, to points in 
AL. CT. DE. FL. GA, ME. MD. MA. 
MI, NH. NJ. NY. NC, OH, PA. RI, SC. 
TN, VA. VT. WV. and DC. (Hearing 
site: Washington. DC. or Pittsburgh. 
PA.) 

MC 123056 (Sub-8F), filed August 24, 
1978. Applicant: FREDONIA TRUCK 
LINE. INC., Highway 96 and Jackson 
Street, Fredonia. KS 66736. Repre¬ 
sentative: Laurel D. McClellan, 401 
North Sixth, P.O. Box 478, Fredonia. 
KS 66736. To operate as a contract 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Wheat mid¬ 
dlings, from Coffeyville, KS. to points 
in AR, MO (except St. Louis), and OK. 
under a continuing contract with Inde¬ 
pendent Mills. Inc., of Kansas City, 
MO. (Hearing site: Wichita. KS. or 
Springfield, MO.) 

Note.—D ual operations are at issue in this 
proceeding. 

MC 124025 (Sub-1 IF), filed Septem¬ 
ber 29. 1978. Applicant: GLASS 

TRUCKING CO., a corporation, 200 
Chestnut Street, P.O. Box 276, New¬ 
kirk, OK 74647. Representative: C. L. 
Phillips. Room 248, Classen Terrace 
Building, 1411 N. Classen, Oklahoma 
City, OK 73106. To operate as a con¬ 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Baler 
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tcire, fencing, nails, welded wire 
panels, fence posts, and reinforcing 
bar, (except commodities which be¬ 
cause of size or weight require the use 
of special equipment). (1) from 
Pueblo. CO. to points, in AZ, CA, NV. 
UT. MO. AR. and LA. and (2) from 
Kansas City. MO. to points in AR. LA, 
TX. OK. KS. NE, and CO. under a 
continuing contract with Glass Whole¬ 
sale. Inc., of Newkirk, OK. (Hearing 
site: Oklahoma City. OK.) 

MC 124411 (Sub-19F), filed Septem¬ 
ber 1. 1978. Applicant: SULLY 

TRANSPORT. INC., P.O. Box 185, 
Sully, IA 50251. Representative: James 
M. Hodge, 1980 Financial Center. Des 
Moines. IA 50309. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fertilizer and fertilizer materials* in 
bulk, from the facilities of Land. 
O'Lakes Agricultural Services Divi¬ 
sion. at or near Mason City. IA, to 
points in MN. NE, ND. SD. and WI. 
(Hearing site: Minneapolis, MN.) 

MC 124692 (Sub-240F), filed August 
24. 1978. Applicant: SAMMONS 

TRUCKING, a corporation, P.O. Box 
4347, Missoula, MT 59806. Representa¬ 
tive: J. David Douglas (same address 
as applicant). To operate as a common 
carrier . by motor vehicle, over irregu¬ 
lar routes, transporting: Iron and steel 
articles, from Dallas, TX. to points in 
AZ. AR, CA. CO. GA. IL, KS. LA. NM. 
and OK. (Hearing site: Dallas. TX.) 

MC 124896 (Sub-68F), filed August 
28. 1978. Applicant: WILLIAMSON 
TRUCK LINES. INC.. P.O. Box 3485, 
Wilson, NC 27893. Representative: 
Larry D. Knox, 600 Hubbeil Building. 
Des Moines, IA 50309. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs (except in*bulk), between 
Rocky Mount. NC. Oneida, NY, Mason 
City. IA, Independence. MO, La 
Grange. GA, Calhoun. GA, and Qua- 
kertown, PA. (Hearing site: Raleigh, 
NC. or Kansas City, MO.) 

MC 124973 (Sub-1 IF), filed Septem¬ 
ber 18. 1978. Applicant: ROY S. SAR- 
GEANT. INC.. P.O. Box 95, Vienna. 
NJ 07880. Representative: Edward F. 
Bowes. 167 Fairfield Road, P.O. Box 
1409, Fairfield, NJ 07006. To operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
(A)(1) Frozen prepared dough, hors- 
d'oeuvres and bakery products , and (2) 
portion-controlled seafood, when 
moving in mixed loads with the com¬ 
modities named in (A)(1) above, (a) be¬ 
tween the facilities of Durkee Foods. 
Inc., at Thorofare, Mullica Hills, and 
Swedesboro. NJ. on the one hand, and, 
on the other, the facilities of Durkee 
Foods. Inc., at Pittston. PA. (b) from 
the facilities of Durkee Foods. Inc., at 
Thorofare, Mullica Hills, and Swedes- 
boro, NJ, to points in NH. VT, NY. CT, 


HI. MA. VA, WV, MD. IL, IN. MI. OH. 
and DC; (B) bakery products, from 
Hudsonville. MI. to the facilities of 
Durkee Foods. Inc., at Thorofare. Mul¬ 
lica Hills, and Swedesboro, NJ; and (C) 
baking materials, from Joliet. IL, and 
Louisville, KY. to the facilities of 
Durkee Foods. Inc., at Thorofare and 
North Bergen, NJ. under a continuing 
contract with Durkee Foods. Inc., a di¬ 
vision of SCM Corp., of Cleveland, 
OH. (Hearing site: New York, NY, or 
Newark, NJ.) 

MC 125335 (Sub-32F), ffled October 
2. 1978. Applicant: GOOD-WAY. INC., 
a Maryland corporation, P.O. Box 
2283, York. PA 17405. Representative: 
Gailyn L. Larsen. P.O. Box 81849, Lin¬ 
coln, NE 68501. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such merchandise as is dealt in or 
used by grocery, drug, and food busi¬ 
ness houses (except frozen, and com¬ 
modities in bulk), from the facilities of 
Gulf Atlantic Distribution Services, at 
or near Forest Park, GA, to points in 
FL. (Hearing site: Houston, TX, or 
Harrisburg, PA.) 

MC 128030 (Sub-118F), filed Septem¬ 
ber 27. 1978. Applicant: THE STOUT 
TRUCKING CO.. INC.. P.O. Box 177, 
Urbana. IL 61801. Representative: 
James R. Madler, 120 W. Madison 
Street.. Room 718, Chicago. IL 60602. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Animal feed, animal feed 
ingredients, and materials and sup¬ 
plies used in the manufacture and dis¬ 
tribution of animal feed (except com¬ 
modities in bulk), between the facili¬ 
ties of Kal Kan Foods, Inc., at or near 
Mattoon, IL, on the one hand, and, on 
the other, points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at 
or destined to the named facilities. 
(Hearing site: Chicago, IL.) 

MC 128220 (Sub-25F), filed Septem¬ 
ber 27. 1978. Applicant: RALPH 

LATHAM, d.b.a.. LATHAM TRUCK¬ 
ING CO.. P.O. Box 596, Burnside, KY 
42519. Representative: * Robert M. 
Pearce. P.O. Box 1899, Bowling Green. 
KY 42101. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Charcoal, 
charcoal briquettes, fireplace logs, 
wood chips, lighter fluid, vermiculite, 
and spices and sauces used in outdoor 
cooding (except commodities in bulk), 
from the facilities of Kingsford Co., at 
or near (1) Louisville, KY, to points in 
IL, IN. I A. MI. MN, OH, PA. and WI. 
(2) Belle, MO, to points in CO. IL. I A. 
KS. MN. NE. ND, OK, SD, and WI. (3) 
Jackonsville, TX, to points in AL. AZ. 
AR. CA. CO. LA, MS, NV. NM, and 
OK, (4) Chicago. IL. to points in MN 
and WI, and (5) East St. Louis, IL, to 
points in IL, IN, IA, KY, MI. MN, OH. 


and WI. (Hearing site: Lexington or 
Louisville, KY.) 

MC 128905 (Sub-6F), filed Septem¬ 
ber 11. 1978. Applicant: ZERKLE 

TRUCKING CO., an Ohio corpora¬ 
tion, 2400 Eighth Avenue, Huntington, 
WV 25703. Representative: John M. 
Friedman, 2930 Putnam Avenue, Hur¬ 
ricane, WV 25526. To operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Plas¬ 
tic pipe and plastic pipe fittings, and 
materials used in the installation of 
plastic pipe, from Wilton, IA, to points 
in KY. OH. VA, and WV. (2) building 
materials and asbestos fibre cement 
pipe, from Waukegan, IL, to points in 
KY. OH. VA. and WV, and (3) insula¬ 
tion board, from Alexandria. IN, and 
Rockdale, IL. to points in KY, OH. 
VA, and WV, under a continuing con¬ 
tract in (1). (2), and (3) above, with 
Johns-Manville Sales Corp. and Johns- 
Manville Perlite Corp., of Oak Brook, 
IL. (Hearing site: Charleston, WV.) 

Note.—D ual operations may be at issue in 
this proceeding. 

MC 133095 (Sub-199F). filed Septem¬ 
ber 26, 1978. Applicant: TEXAS CON¬ 
TINENTAL EXPRESS, INC., P.O. 
Box 434, Euless, TX 76039. Repre¬ 
sentative: Hugh T. Matthews, 2340 Fi¬ 
delity Union Tower, Dallas TX 75201. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by farm supply stores and 
farm equipment stores, from points in 
the United States (except AK and HI), 
to points in Red River County, TX. 
(Hearing site: Dallas, TX.) 

MC 133095 (Sub-200F), filed Septem¬ 
ber 29.1978. Applicant: TEXAS-CON¬ 
TINENTAL EXPRESS. INC.. P.O. 
Box 434, Euless. TX 76039. Repre¬ 
sentative: Hugh T. Matthews. 2340 Fi¬ 
delity Union Tower, Dallas, TX 75201. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Such commodities, as are 
dealt in and used by manufacturers 
and distributors of alcoholic beverages 
(except commodities in bulk, in tank 
vehicles), between the facilities of 
Heublein, Inc., at or near Paducah. 
KY, on the one hand, and, on the 
other, points in the United States 
(except AK and HI). (Hearing site: 
Dallas, TX.) 

MC 133095 (Sub-201F), filed October 
2, 1978. Applicant: TEXAS-CONTI¬ 
NENTAL EXPRESS. INC., P.O. Box 
434, Euless. TX 76039. Representative: 
Kim G. Meyer. P.O. Box 872, Atlanta. 
GA 30301. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Hair care 
products, toilet preparations, hair 
dryers, and beauty salon supplies, 
from the facilities of Helene Curtis In¬ 
dustries, Inc., at or near Franklin 
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Park, IL, to points in TX. (Hearing 
site: Chicago, ID 

MC 133095 (Sub-203F), filed October 
2. 1978. Applicant: TEXAS-CONTI¬ 
NENTAL EXPRESS, INC., P.O. Box 
434, Euless. TX 76039. Representative: 
Hugh T. Matthews. 2340 Fidelity 
Union Tower. Dallas, TX 75201. To op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Alcoholic beverages (except in 
bulk), from Detroit, MI. to points in 
AZ, NM. CA. and NV. (Hearing site: 
Dallas, TX.) 

MC 133326 (Sub-2F), filed August 28. 
1978. Applicant: DIVERSIFIED 

AUTO FREIGHT. INC.. P.O. Box 
3045, Lake Charles, LA 70601. Repre¬ 
sentative: Gordon I. Herzog, 314 North 
Broadway. St. Louis, MO 63102. To op¬ 
erate as a contract carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Automobiles and automobile 
parts, when moving in mixed loads 
with automobiles, in secondary move¬ 
ments, in truck-away service, (1) from 
Argentine, KS, and Houston, TX, to 
points in AR, IA, KS, MO, and NE. 
and (2) between points in AR. I A. KS. 
MO. and NE, under continuing con¬ 
tracts in (1) and (2) above, with (a) 
Volkswagen Mid-America, Inc., of St. 
Louis, MO, and (b) Volkswagen of 
America. Inc., of Englewood Cliffs, NJ. 
(Hearing site: St. Louis or Kansas 
City. MO.) 

MC 133735 (Sub-7F), filed October 2, 
1978. Applicant: AUDUBON TRANS¬ 
PORT. INC., Wever, IA 52658. Repre¬ 
sentative: Richard D. Howe, 600 Hub- 
bell Building, Des Moines, IA 50309. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Com products , in 
bulk, from the facilities of Hubinger 
Co., at or near Koekuk, IA. to points 
in IL, MO. KS. NE, SD, MN, WI. IN. 
and PA, (2) com products and soybean 
meal, in bulk, from points in Macon 
County, IL. to the facilities of Hu¬ 
binger Co., at or near Koekuk. IA. and 
(3) com products, fertilizers, and cal- 
cium chloride, in bulk, from the facili¬ 
ties of Naples Terminal Co., at or near 
Naples, IL, to points in I A. (Hearing 
site: Des Moines. IA or Kansas City, 
MO.) 

MC 134645 (Sub-25F), filed Septem¬ 
ber 26, 1978. Applicant: LIVESTOCK 
SERVICE. INC.. 1420 Second Avenue 
South. St. Cloud. MN 56301. Repre¬ 
sentative: Anthony E. Young. 29 
South LaSalle Street. Suite 350. Chica¬ 
go, IL 60603. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Meats, meat 
products, and meat byproducts , and 
articles distributed by meatpacking 
houses, as described in sections A and 
C of appendix I to the report in De¬ 
scriptions in Motor Carrier Certifi¬ 
cates, 61 MCC 209 and 766 (except 


hides and commodities in bulk), from 
the facilities of John Morrell & Co., at 
or near St. Paul, MN, to points in AL. 
FL. GA. KY. MS, NC. SC. and TN. re¬ 
stricted to the transportation of traf¬ 
fic originating at the named origins 
and destined to the indicated destina¬ 
tions. (Hearing site: Chicago, IL.) 

Note.—D ual operations are at issue in this 
proceeding. 

MC 134755 (Sub-156F), filed Septem¬ 
ber 26. 1978. Applicant: CHARTER 
EXPRESS. INC.. P.O. Box 2773, 
Springfield. MO 65804. Representa¬ 
tive: Larry D. Knox. 600 Hubbell 
Building. Des Moines. IA 50309. To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Confectionery products and 
cough drops (except commodities in 
bulk), from the facilities of Luden’s. 
Inc., at Reading, PA, to points in LA, 
TX, AR. OK, MO, KS. and CO. (Hear¬ 
ing site: Kansas City, MO.) 

Note.—D ual operations may be at issue in 
this proceeding. 

MC 134922 (Sub-272F), filed August 
14. 1978. Applicant: B. J. McADAMS, 
INC.. Route 6. Box 15. North Little 
Rock. AR 72118. Representative: Bob 
McAdams (same address as applicant). 
To operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Adhesives (except in 
bulk), from La Mirada and Compton, 
CA, to those points in the United 
States in and east of ND. SD, NE, KS. 
OK, and TX. Condition: Pursuant to 
the decision in MC 134922 (Sub-95 et 
al.). served September 7, 1978, this 
proceeding is being held open until 
such time as a determination of appli¬ 
cant’s fitness has been made. (Hearing 
site: Los Angeles, CA or Washington, 
DC.) 

MC 134922 (Sub-273F), filed August 
16. 1978. Applicant: B. J. McADAMS. 
INC., Route 6. Box 15, North Little 
Rock. AR 72118. Representative: Bob 
McAdams (same address as applicant). 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Plastic materials , plastic 
products, plastic powders, plastic 
granules, and plastic pellets (except 
commodities in bulk), from Kobuta, 
PA. to points in KS. OK, TX. MO, AR, 
LA. TN, MS, AL, GA, and FL. Condi¬ 
tion: Pursuant to the decision in MC 
134922 (Sub-95 et al.), served Septem¬ 
ber 7, 1978, this proceeding is being 
held open until such time as a deter¬ 
mination of applicant’s fitness has 
been made. (Hearing site: Philadel¬ 
phia, PA or Washington, DC.) 

MC 134922 (Sub-274F), filed August 
21, 1978. Applicant: B. J. McADAMS, 
INC., Route 6, Box 15, North Little 
Rock, AR 72118. Representative: Bob 
McAdams (same address as applicant). 
To operate as a common carrier, by 


motor vehicle, over irregular routes, 
transporting: (1) Clay, in bags, from 
Sandersville and Macon, GA, to Hills¬ 
dale, MI, (2) chemicals, adheswes, and 
plastic articles (except commodities In 
bulk), from Hillsdale, MI. to points in 
CA. WA. OR. ID. NV. UT. AZ, CO. 
NM. OK. and TX, (3) adhesives and 
plastic articles (except commodities in 
bulk), from Orange, CT, Jamestown, 
NY, and points in NJ, to points in CA, 
WA. OR. ID, NV, UT, AZ, CO. NM. 
OK. and TX. and (4) chemicals 
(except in bulk), from Orange, CT. Ja¬ 
mestown, NY, and points in NJ, to 
points in WA. ID. CO. and NM. Condi¬ 
tion: Pursuant to the decision in MC 
134922 (Sub-95 et al.), served Septem¬ 
ber 7, 1978. this proceeding is being 
held open until such time as a deter¬ 
mination of applicant’s fitness has 
been made. (Hearing site: Philadel¬ 
phia, PA or Washington. DC.) 

MC 135185 (Sub-36F), filed Septem¬ 
ber 26. 1978. Applicant: COLUMBINE 
CARRIERS, INC., P.O. Box 15246, 
1720 East Garry Avenue. Santa Ana, 
CA 92705. Representative: Charles J. 
Kimball 350 Capitol Life Center. 1600 
Sherman Street. Denver, CO 80203. To 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Chemicals , cleaning com¬ 
pounds, disinfectants, deodorants, 
drug and toilet preparations, house¬ 
hold cleaning supplies, hydraulic 
cement, sand, adhesive tape, plastic 
synthetics, rubber cement, caulking 
and brazing compounds (except com¬ 
modities in bulk), from the facilities of 
Lehn & Fink Products Co., a division 
of Sterling Drug, Inc., at on near Lin¬ 
coln and Decatur, IL, to points in LA 
and MS. and (2) drugs, from the facili¬ 
ties of sterling drug. Inc., at or near 
Gulfport, MS. to the facilities of Ster¬ 
ling Drug, Inc., at or near Des Plaines, 
IL. and Secaucus, NJ, under a continu¬ 
ing contract in (1) and (2) above, with 
Sterling Drug, Inc., of New York. NY. 
(Hearing site: New York, NY.) 

MC 136315 (Sub-40F), filed Septem¬ 
ber 27, 1978. Applicant: OLEN BUR- 
RAGE TRUCKING. INC.,.Route 9, 
Box 22-A, Philadelphia, MS 39350. 
Representative: Fred W. Johnson, Jr.. 
1500 Deposit Guaranty Plaza. P.O. 
Box 22628, Jackson, MS 39205. To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Dump trailers and platform 
trailers, from the facilities of Dorsey 
Trailers, Inc., at Hummels Wharf, PA, 
to points in AR, LA, MS, and TX. 
(Hearing site: Jackson, MS or Wash¬ 
ington, DC.) 

Note —Dual operations are at issue in this 
proceeding. 

MC 136605 (Sub-72F), filed Septem¬ 
ber 26. 1978. Applicant: DAVIS BROS. 
DIST., INC., P.O. Box 8058, Missoula. 
MT 59807. Representative: Allen P. 
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Felton (same address as applicant). To 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Furnaces, and parts, compo¬ 
nents, and accessories, used in the in¬ 
stallation of furnaces, from the facili¬ 
ties of Lear Siegler. Mamoth Division, 
at or near Minneapolis. MN, to points 
in the United States in and west of 

ND, SD, NE, KS. OK. and TX (except 
AK and HI). (Hearing site: Minneapo¬ 
lis. MN.) 

MC 138505 (Sub-9F). filed Septem¬ 
ber 14. 1978. Applicant: METROPOLI¬ 
TAN CONTRACT SERVICES. INC.. 
9225 Katy Freeway. Suite 110. Hous¬ 
ton, TX 77024. Representative: John 
W. McWhirter. Jr., P.O. Box 2150. 
Tampa. FL 33601. To operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Such 
commodities , as are dealt in by retail 
department stores, between the facili¬ 
ties of Montgomery Ward & Co.. Inc., 
in Pasco. Pinellas. Hillsborough, and 
Polk Counties, FL, under a continuing 
contract with Montgomery Ward & 
Co.. Inc., of Chicago. IL. (Hearing site: 
Houston. TX.) 

MC 138875 (Sub-108F), filed Septem¬ 
ber 25. 1978. Applicant: SHOEMAKER 
TRUCKING CO., a corporation, 11900 
Franklin Road, Boise. ID 83705. Rep¬ 
resentative: F. L. Sigloh (same address 
as applicant). To operate as a common 
earner , by motor vehicle, over irregu¬ 
lar routes, transporting: (1) Tile and 
tile products, and (2) materials and 
supplies, used in the manufacture, dis¬ 
tribution. and installation of the com¬ 
modities In (1) above (except commod¬ 
ities in bulk), from Minerva. OH. to 
points in AZ. CA. CO, ID, MT. NV. 
OR. WA. and WY. restricted to the 
transportation of traffic originating at 
the named origin. (Hearing site: Cleve¬ 
land OH or Washington. DC.) 

MC 138882 (Sub-136F), filed August 
16. 1978. Applicant: WILEY SAND¬ 
ERS TRUCK LINES. INC.. P.O. Box 
707. Troy. AL 36081. Representative: 
George A. Olsen. P.O. Box 357. Glad 
stone. NJ 07934. To operate as a 
common carrier . by motor vehicle, 
over irregular routes, transporting: Fi- 
berboard containers and pulpboard 
containers, between the facilities of 
Sonoco Products Co., at Charleston. 
SC. Henderson. TN. Henderson. KY. 
Alpha. OH. Chicago. IL. St. Louis. 

MO. and Houston. TX. on the one 
hand, and on the other, points in the 
United States (except AK and HI). 
(Hearing site: Birmingham. AL or 
Charleston, SC.) 

MC 139323 (Sub-5F), filed August 28. 
1978. Applicant: KARS TRANSPORT. 
INC.. 3333 Northwest 116 Street. 
Miami, FL 33167. Representative: 
Richard B. Austin. Suite 214, Palm 
Coast II Building. 5255 Northwest 
87th Avenue. Miami, FL 33178. To op¬ 


erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities (except 
cement, those of unusual value, classes 
A and B explosives, household goods 
as defined by the Commission, com¬ 
modities in bulk, and those requiring 
special equipment), between those 
points in FL in and south of Brevard. 
Orange, Polk, Hillsborough, and Pinel¬ 
las Counties (except points in Monroe 
County). (Hearing site: Miami. FL.) 

MC 139482 (Sub-66F), filed August 
21, 1978. Applicant: NEW ULM 

FREIGHT LINES. INC.. County Road 
29 West. New Ulm. MN 56073. Repre¬ 
sentative: Samuel Rubenstein, 301 
North Fifth Street, Minneapolis. MN 
55403. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Scrap rubber. 
from the facilities of Eastern Products 
Corp., at Andover and Boston, MA. to 
points in AZ, AR, CA, CO, ID. IL. IN. 
IA. KS, KY. MI, MN. MO. MT. NE. 
NV, NM. NY. ND. OH. OK. OR. PA. 
SD. TN. TX. UT. VA. WA. WV. WI. 
and WY. (Hearing site: Minneapolis or 
St. Paul. MN.) 

Note.—D ual operations are at issue in this 
proceeding. 

MC 139495 (Sub-388F). filed Septem¬ 
ber 26. 1978. Applicant: NATIONAL 
CARRIERS INC.. 1501 East Eighth 
Street. P.O. Box 1358. Liberal. KS 
67901. Representative: Herbert Alan 
Dubin. 1320 Fenwick Lane. Silver 
Spring. MD 20910. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Bakery products, in vehicles equipped 
with mechanical refrigeration, from 
the facilities of Interbake Foods, Inc., 
at or near Richmond. VA. to points in 
AR. AZ. CA. CO. CT. IL, IN. IA. KS. 
KY, LA. ME. MA. MI. MN. MS. MO. 
MT, NE. NM. ND. OH, OK. OR. RI. 
SD. TN. TX. WA, WI. and WY. (Hear¬ 
ing site: Washington. DC.) 

MC 139495 (Sub-390F). filed Septem¬ 
ber 28. 1978. Applicant: NATIONAL 
CARRIERS. INC.. 1501 East Eighth 
Street, P.O. Box 1358. Liberal. KS 
67901. Representative: Herbert Alan 
Dubin, 1320 Fenwick Lane. Silver 
Spring. MD 20910. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
New furniture , from the facilities of 
Thomasville Furniture Industries, 
Inc., at or near (a) Appomattox and 
Brookneal, VA, and (b) Thomasville, 
Pleasant Garden. Lenoir, Hickory, and 
Winston-Salem. NC. to points in AZ. 
AR, CA, CO. CT. ID, IL. IA. KS. LA, 
ME. MA. MN. MO. MT. NE. NV, NH. 
NM. NC, ND. OK. OR. RI. SD. TX. 
UT. VT. VA. WA, WI. and WY. (Hear¬ 
ing site: Washington, DC.) 

MC 139615 (Sub-19F). filed Septem¬ 
ber 29, 1978. Applicant: D.R.S. 


TRANSPORT, INC.. P.O. Box 29. Os- 
kaloosa, IA 52577. Representative: 
Larry D. Knox, 600 Hubbell Building, 
Pfs Moines. IA 50309. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Pipe, pipe fittings, valves, and hy¬ 
drants, and (2) materials and supplies, 
used in the installation of the com¬ 
modities in (1) above (except commod¬ 
ities in bulk), from the facilities of 
Clow Corp. in Talladega County. AL, 
and at or near Birmingham. AL. to 
points in the United States (except 
AL, AK. and HI). (Hearing site: Chica¬ 
go, IL.) 

MC 139615 (Sub-20F), filed Septem¬ 
ber 29. 1978. Applicant: D.R.S. 

TRANSPORT, INC., P.O. Box 29. Os- 
kaloosa. IA 52577. Representative: 
Larry D. Knox, 600 Hubbell Building, 
Des Moines. IA 50309. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Pipe, pipe fittings, xmlves, and hy¬ 
drants, and (2) materials and supplies, 
used in the installation of the com¬ 
modities in (1) above (except commod¬ 
ities in bulk), from the facilities of 
Clow Corp., at or near Columbia. MO, 
to points in the United States (except 
AK, MO, and HI). (Hearing site: Chi¬ 
cago. IL.) 

MC 139906 (Sub-17F), filed August 
16, 1978. Applicant: INTERSTATE 

CONTRACT CARRIER CORP.. a 
Delaware corporation, 2156 West 2200 
South. P.O. Box 30303. Salt Lake City. 
UT 84125. Representative: Richard A. 
Peterson. P.O. Box 81849, Lincoln, NE 
68501. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products . from the facilities of Bever¬ 
idge Paper Co.. Inc., at Indianapolis. 
IN. to points in AZ. CA, CO. NM. OR, 
UT, and WA. restricted to the trans¬ 
portation of traffic originating at the 
named origins. Condition: Issuance of 
a certificate in this proceeding is sub¬ 
ject to prior or coincidental cancella¬ 
tion of permit in MC 134599 (Sub-125), 
issued January 30. 1978. (Hearing site: 
Lincoln. NE or Salt Lake City. UT.) 

Note.— Dual operations are at issue in this 
proceeding. The purpose of this application 
is to convert contract carrier authority to 
common carrier authority. . 

MC 139973 (Sub-51F), filed Septem¬ 
ber 15. 1978. Applicant: J. H. WARE 
TRUCKING. INC.. P.O. Box 398, . 
Fulton, MO 65251. Representative: 
Larry D. Knox, 600 Hubbell Building. 
Des Moines. IA 50309. To operate as a 
common carrier, by motor vehicle.' 
over irregular routes, transporting: 
Iron and steel articles (except those 
which because of size or weight re¬ 
quire the use of special equipment), 
from the facilities of Keystone Consol¬ 
idated Industries. Inc., at or near (1) 
Greenville. MS. to points in AZ and 
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NM, and (2) Santa Clara, CA to points 
in AZ. NM, and TX. (Hearing site: Chi¬ 
cago. IL or Kansas City. MO.) 

Note.—D ual operations may be at issue in 
this proceeding. 

MC 139973 (Sub-52F), filed Septem¬ 
ber 15. 1978. Applicant: J. H. WARE 
TRUCKING. INC., P.O. Box 398. 
Fulton. MO 65251. Representative: 
Larry D. Knox. 600 Hubbell Building. 
Des Moines, IA 50309. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from the facili¬ 
ties of Northwestern Steel & Wire Co., 
at or near Sterling and Rock Falls, IL, 
to points in TX. OK. AR, LA, and MS. 
(Hearing site: Chicago, IL, or Kansas 
City. MO.) 

Note.—D ual operations may be at issue in 
this proceeding. 

MC 140024 (Sub-128F), filed August 
23. 1978. Applicant: J. B. MONTGOM¬ 
ERY, INC., a Delaware corporation. 
5565 East 52d Avenue, Commerce City. 
CO 80022. Representative: Jeffrey A. 
Knoll (same address as applicant). To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Refractories, from the facili¬ 
ties of C-E Industrial Products Divi¬ 
sion, Combustion Engineering, Inc., at 
Siloam, KY. to points in MI. OH. IN, 
IL. and WI. (Hearing site: Philadel¬ 
phia. PA. or Washington, DC.) 

MC 140033 (Sub-67F), filed Septem¬ 
ber 15. 1978. Applicant: COX RE¬ 
FRIGERATED EXPRESS. INC., 
10606 Goodnight Lane, Dallas. TX 
75220. Representative: D. Paul Staf¬ 
ford, Suite 1125 Exchange Park, P.O. 
Box 45538. Dallas, TX 75245. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) (a) Foodstuffs, fats, oils, 
(except in bulk, in tank vehicles), res¬ 
taurant supplies, restaurant furniture. 
and restaurant fixtures, and (b) agri¬ 
cultural commodities, fish, and poul¬ 
try otherwise exempt from economic 
regulation under section 203(b)(6) of 
the Interstate Commerce Act, when 
moving in the same vehicle with the 
commodities named in (l)(a) above, be¬ 
tween Carpinteria, CA. and Florence, 
KY. restricted to the transportation of 
traffic originating at or destined to the 
facilities of Sambo’s Restaurants, Inc., 
and (2) Meats, meat products and meat 
byproducts, and articles distributed by 
meat-packing houses, as described in 
sections A and C of Appendix l to the 
report in Descriptions in Motor Carri¬ 
er Certificates. 61 MCC 209 and 766 
(except hides and commodities in bulk, 
in tank vehicles), from Friona, Amaril¬ 
lo. Plainview, and Hereford. TX, to 
Carpinteria, CA. (Hearing site: Dallas, 
TX. or San Francisco. CA.) 

Note.—D ual operations may be at issue in 
this proceeding. 


MC 140389 (Sub-37F), filed October 
16, 1978. Applicant: OSBORN TRANS¬ 
PORTATION, INC., P.O. Box 1830, 
Gadsden, AL 35902. Representative: 
Clayton R. Byrd, P.O. Box 12566. At¬ 
lanta. GA 30315. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by¬ 
products, and articles distributed by 
meat-packing houses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766 
(except hides and commodities in 
bulk), from the facilities of John Mor¬ 
rell & Co., at or near Sioux City, IA, 
and St. Paul, MN, to points in AL, FL. 

GA, MS, NC. SC. and TN, restricted to 
the transportation of traffic originat¬ 
ing at the named origin. (Hearing site: 
Chicago. IL.) 

MC 140389 (Sub-38F), filed October 
16. 1978. Applicant: OSBORN TRANS¬ 
PORTATION, INC.. P.O. Box 1830, 
Gadsden, AL 35902. Representative: 
Clayton R. Byrd. P.O. Box 12566. At¬ 
lanta. GA 30315. To operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by¬ 
products, and articles distributed by 
meat-packing houses , as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates. 61 MCC 209 and 766 
(except hides and commodities in 
bulk), from the facilities of John Mor¬ 
rell & Co., at or near (1) Memphis, TN, 
and Shreveport. LA. to points in AL. 

FL. GA. NC. SC, and TN, and (2) 
Shreveport. LA. to points in MS, re¬ 
stricted in (1) and (2) above, to the 
transportation of traffic originating at 
the named origins. (Hearing site: Chi¬ 
cago. IL.) 

MC 140484 (Sub-34F), filed August 
23, 1978. Applicant: LESTER COG¬ 
GINS TRUCKING. INC., 2671 East 
Edison Avenue, P.O. Box 69, Fort 
Meyers. FL 33902. Representative: 
Chester A. Zyblut, 366 Executive 
Building. 1030 15th Street NW., Wash¬ 
ington, DC 20005. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by¬ 
products, and articles distributed by 
meat-packing houses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766 
(except hides and commodities in 
bulk), from the facilities of Swift & 
Co., at Rochelle, St. Charles, and 
Bradley. IL, to points in OH. and 
those points in NY and PA on and 
west of Interstate Hwy 81. (Hearing 
site: Chicago, IL.) 

MC 140601 (Sub-8F), filed Septem¬ 
ber 29. 1978. Applicant: BILLY 

FRANK, d.b.a., FRANK BROS.. 349 


Abbott Avenue. Hillsboro. TX 76645. 
Representative: Charles E. Munson, 
500 West 16th Street, P.O. Box 1945, 
Austin, TX 78767. To operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Asbes¬ 
tos cement pipe and fittings, and ac¬ 
cessories for asbestos cement pipe, 
from the facilities of CertainTeed 
Corp., at Hillsboro, TX. to points in 
the United States (except AK, AZ, AR. 
CA. CO. HI. KS, LA, MS. MO. NE, 
NM. OK, TX, and TN); and (2) materi¬ 
als, equipment, and supplies used in 
the manufacture and distribution of 
the commodities named in (1) above, 
in the reverse direction, under a con¬ 
tinuing contract with CertainTeed 
Corp., of Valley Forge, PA. (Hearing 
site: Dallas. TX.) 

MC 141046 (Sub-1 IF), filed August 
28, 1978. Applicant: MASON O. 

MITCHELL, d.b.a. M. MITCHELL 
TRUCKING. 1911 I Street. LaPorte, 
IN 46350. Representative: Norman R. 
Garvin, 1301 Merchants Plaza, Indian¬ 
apolis, IN 46204. To operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Wood 
products, plastic products, toothpick 
dispensers, sporting goods, and acces¬ 
sories for sporting goods, from the fa¬ 
cilities of Forster Mfg. Co., at or near 
Wilton, ME, to points in CO. under 
continuing contracts with Forster Mfg, 
Co.. Inc., of Wilton. ME. (Hearing site: 
Indianapolis, IN, or Chicago, IL.) 

MC 142413 (Sub-6F), filed Septem¬ 
ber 15, 1978. Applicant: ROBERT 
STEVEN IRWIN, an individual. Route 
1. Box 86-A, Jennings. FL 32060. Rep¬ 
resentative: John H. Wilbur, P.O. Box 
58. Jacksonville. FL 32201. To operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Roof and floor joists, and (2) materi¬ 
als, accessories . and equipment used in 
the manufacture of roof and floor 
joists, from the facilities of Trus Joist 
Corp. at Valdosta, GA. to points in 
DE. NJ, PA. NY. OK. CT. RI, MI, WI, 
IA, IL, IN, and MO, under a continu¬ 
ing contract with Trus Joist Corp. of 
Valdosta, GA. (Hearing site: Jackson¬ 
ville. FL. or Valdosta, GA.) 

MC 142559 (Sub-63F), filed October 
12. 1978. Applicant: BROOKS 

TRANSPORTATION. INC., 3830 
Kelley Avenue, Cleveland, OH 44114. 
Representative: John P. McMahon. 
100 East Broad Street. Columbus. OH 
43215. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Knocked down 
buildings, building materials, building 
parts, and building supplies (except 
commodities in bulk), between Niles. 
OH. on the one hand, and, on the 
other, points in the United States 
(except AK and HI). (Hearing site: Co¬ 
lumbus, OH, or Washington, DC.) 
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Note.— Dual operations may be at issue in 
this proceeding. 

MC 142792 (Sub-2F), filed August 
21. 1978. Applicant: DENNIS I. 

OLSON, d.b.a. TWO WAY TRUCK¬ 
ING. 4 Ginger Cove Road, Valley. NE 
68064. Representative: Donald L. 
Stern. Suite 610. 7171 Mercy Road, 
Omaha. NE 68106. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cheese, from the facilities of Newman 
Grove Creamery Co., at Newman 
Grove. NE. to points in MN. WI. IL. 
IN. Ml. OH. PA, DE, NJ, NY. and VT. 
restricted to the transportation of 
traffic originating at the named origin 
and destined to the indicated destina- 
tioas. (Hearing site: Omaha. NE.) 

MC 142920 (Sub-IF), filed Septem¬ 
ber 27. 1978. Applicant: OLIVER 

TRUCKING CORP.. 2203 West Oliver 
Street. Indianapolis. IN 46221. Repre¬ 
sentative: Morton E. Kiel, Suite 6193. 
5 World Trade Center, New York, NY 
10048. To operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such commod¬ 
ities as are dealt in by manufacturers 
and distributors of sowid, communica¬ 
tions, educational, and entertainment 
commodities (except commodities in 
bulk), from Danbury and West Haven, 
CT. Bellmawr, Burlington. Cherry 
Hill. East Brunswick. Flemington, and 
Pitman, NJ, New York. NY, and points 
in CA. to Terre Haute and Indianapo¬ 
lis. IN. under a continuing contract 
with CBS Inc., of New York. NY. 
(Hearing site: New York, NY.) 

MC 142941 (Sub*18F), filed August 
29. 1978. Applicant: SCARBOROUGH 
TRUCK LINES. INC.. 1313 North 
25th Avenue, Phoenix. AZ 85009. Rep¬ 
resentative: Lewis P. Ames, 10th Floor, 
111 West Monroe. Phoenix, AZ 85003. 
To operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Confectioneries, and des¬ 
sert preparations in vehicles equipped 
with mechanical refrigeration, and (2) 
coin-operated vending machines, from 
Chicago, IL. to points in AR. IA, KS, 
LA. MO. NE, OK. and TX. (Hearing 
site: Chicago, IL.) 

MC 143691 (Sub-13F). filed August 
28. 1978. Applicant: PONY EXPRESS 
COURIER CORP., a Delaware corpo¬ 
ration, P.O Box 4313, Atlanta. GA 
30302. Representative: Francis J. Mul- 
cahy (same address as applicant). To 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Commerical papers, docu¬ 
ments, written instruments, business 
records, accounting processing media 
and data processing media, (1) be¬ 
tween Memphis International Airport, 
at Memphis. TN. Knoxville Downtown 
Airport, at Knoxville, TN. Nashville 
Metropolitan Airport, at Nashville, 
TN. and Lovell Field, at Chattanooga. 


TN, on the one hand, and. on the 
other, points in TN. (2) Between Mem¬ 
phis International Airport, at Mem¬ 
phis. TN, on the one hand, and. on the 
other points in AR and MO. (3) be¬ 
tween Greater Cincinnatic Airport, at 
Florence, KY. Port Columbus Interna¬ 
tional Airport, at Columbus, OH. 
Cleveland-Hopkins International Air¬ 
port, at Cleveland, OH, Dayton Air¬ 
port, at Dayton, OH, and Toledo Air¬ 
port, at Toledo, OH, on the one hand, 
and, and on the other, points in OH, 
(4) between Louisville, KY, on the one 
hand, and, on the other, points in TN 
and OH, restricted in (1). (2), and (3) 
above to the transporation of traffic 
having an immediate prior or subse¬ 
quent movement by air. under a con¬ 
tinuing contract in (1). (2), (3) and (4) 
above with Federal Intermediate 
Credit Bank, of Louisville. KY. (Hear¬ 
ing site: Louisville, KY.) 

MC 144041 (Sub-19F), filed August 
31, 1978. Applicant: DOWNS TRANS¬ 
PORTATION CO.. INC., 2750 Canna 
Ridge Circle NE.. Atlanta, GA 30345. 
Representative: K. Edward Wolcott, 
Post Office Box 872, Atlanta, GA 
30301. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes transporting: Paper articles, 
and plastic articles (except commod¬ 
ities in bulk), between those points in 
the United States on and east of U.S. 
Hwy 85. (Hearing site: Atlanta, GA.) 

Note.— Dual operations may be at issue in 
this proceeding. 

MC 144259 (Sub-4F), filed October 
10, 1978. Applicant: Jennaro Lines, 
Inc., 2332 South Peck Road. Whittier, 
CA 90601. Representative: MILTON 
W. FLACK, 4311 Wilshire Boulevard, 
Suite 300, Los Angeles, CA 90010. To 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Cleaning compounds (except 
in bulk), in vehicles equipped with me¬ 
chanical refrigeration, from the facili¬ 
ties of Quality Pac, at or near Chicago, 
IL, to points in CA, OR, and WA, 
under a continuing contract with Gold 
Seal Co., of Summit, NJ. (Hearing site: 
Los Angeles, CA.) 

MC 144330 (Sub-41F), filed Septem¬ 
ber 28, 1978. Applicant: UTAH CAR¬ 
RIERS. INC., P.O. Box 1218, Freeport 
Center, Clearfield, UT 84110: Repre¬ 
sentative: Rick J. Hall, P.O. Box 2465, 
Salt Lake City, UT 84110. To operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber and lumber products, from 
points in WY to points in AR, KY. LA. 
MS, and TN. (Hearing site: Salt Lake 
City, UT, or Cheyenne, WY.) 

MC 144440 (Sub-2F), filed October 4, 
1978. Applicant: RICHARD D. DOM- 
BACH, 58 South Duke Street, Millers- 
ville, PA 17551. Representative: John 
W. Metzger, 49 North Duke Street. 


Lancaster. PA 17602. To operate as a 
contract carrier, by motor vehicle, 
over irregular routes, transporting: As- 
phalt sealing coating (except in bulk), 
from the facilities of Chevron U.S.A., 
Inc., at or near Baltimore, MD. to the 
facilities of Henry S. Breneman, at 
Lancaster, PA, under a continuing con¬ 
tract with Henry S. Breneman. of Lan¬ 
caster, PA. (Hearing site: Lancaster or 
Harrisburg. PA.) 

MC 144756 (Sub-IF). filed July 10, 
1978. Applicant: DEDICATED 

TRUCKING CORP., 183 Highway 
508. Chehalis. WA 98532. Representa¬ 
tive: Henry C. Winters. 235 Evergreen 
Building. Renton, WA 98055. To oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: I.(A) Petroleum and petroleum 
products, emulsified petroleum sizing, 
and gasoline additives, in containers , 
in mixed loads with such commodities 
as are dealt in by suppliers, marketers, 
or distributors of petroleum products: 
and (B) Such commodities as are dealt 
in by suppliers, marketers, or distribu¬ 
tors of petroleum products, in mixed 
loads with petroleum and petroleum 
products, emulsified petroleum sizing, 
and gasoline additives, in containers, 
(1) from Seattle, WA, to points in CA, 
ID, MT. OR and WY. and (2) from 
Wilmington, CA, to points in AZ, CO, 
NV, NM. UT and WA, under continu¬ 
ing contracts in 1(A) and (B ) a bove, 
with Texaco, Inc., of Houston TX: and 
II.(A) charcoal, vermiculite, and hick¬ 
ory chips, in bags, charcoal ligher fluid 
and fireplace logs, from Elk Grove, 
CA. and Springfield, OR, to points in 
AZ, CA, CO, ID, MT, NV, NM. OR, 
UT, WA and WY: and (B) materials 
and supplies used in the manufacture 
and distribution of charcoal, vermicu¬ 
lite, hickory chips, charcoal ligher 
fluid, and fireplace logs, (except com¬ 
modities in bulk, in tank vehicles), 
from points in AZ, CA, CO, ID, MT, 
NV, NM, OR. UT, WA and WY. to Elk 
Grove, CA, and Springfield, OR; and 
(C) fireplace logs, from Stockton, CA, 
to points in AZ, CA, CO, ID, MT, NV, 
NM, OR, UT. WA and WY: and (D) 
materials and supplies used in the 
manufacture and distribution of fire¬ 
place logs, from points in AZ. CA, CO, 
ID, MT, NV, NM, OR, UT. WA and 
WY to Stockton, CA, under continuing 
contracts in 11(A), (B), (C) and (D) 
above, with Kingsford Co., of Louis¬ 
ville, KY. (Hearing site: Portland. OR. 
or Seattle, WA.) 

MC 144953 (Sub-IF), filed Septem¬ 
ber 15, 1978. Applicant: MULLEN 

TRUCKING, LTD., 6204-A Burbank 
Road SE., Calgary. AB, Canada T2H 
2C2. Representative John T. Wirth. 
2310 Colorado State Bank Building. 
1600 Broadway, Denver, CO 80202. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans- 
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porting: Bentonite . barite, lignite , awrf 
drilling mud additives . (except com¬ 
modities in bulk), from points in MT, 
NV. ND. SD. and WY, to the ports of 
entry on the International Boundary 
line between the United States and 
Canada in WA. ID, and MT, restricted 
to the transportation of traffic in for¬ 
eign commerce. (Hearing site: Denver. 
CO. or Great Falls. MT). 

MC 145106F, filed July 31, 1978. Ap¬ 
plicant: EDINA CARTAGE CO., a cor¬ 
poration. 1000 Taylor Avenue, Flat 
River, MO 63601. Representative: E. 
Stephen Heisley, 805 McLachlen Bank 
Building. 666 Eleventh Street NW.. 
Washington, DC 20001. To operate as 
a contract carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Glass products, metal products , plastic 
products , clay and clay products, / eld- 
spar, and talc, (except commodities in 
bulk): (2) molds and machinery used 
in the manufacture of glass products, 
(except commodities in bulk): (3) 
bottle coating systems (except com¬ 
modities in bulk): (4) parts and acces¬ 
sories for the commodities named in 
(2) and (3) above, (except commodities 
in bulk), and (5) materials, equipment, 
and supplies used In the manufacture 
and distribution of the commodities 
named in (1). (2), (3). and (4) above, 
(except commodities In bulk), between 
the facilities of Flat River Glass Co., 
at or near Flat River, MO, on the one 
hand, and. on the other, points in the 
United States (except AK and HI), 
under a continuing contract with Flat 
River Glass Company, of Flat River, 
MO. (Hearing site: Washington, DC.) 

MC 145180 (Sub-IF), filed Septem¬ 
ber 29, 1978. Applicant: THREE 

TRANSPORTATION. DIVISION OF 
POLK WELDING AND ERECTION 
CO., INC.. 1909 Hemlock Avenue. P.O. 
Box 2698, Tampa, FL 33619. Repre¬ 
sentative: Herbert Alan Dubin, 1320 
Fenwick Lane, Silver Spring. MD 
20910. To operate as a common carri¬ 
er, by motor veliicle, over irregular 
routes, transporting: Fiberglass and 
plastic gasoline storage tanks, precon¬ 
ditioners, ducts, and industrial venti¬ 
lating commodities, from the facilities 
of the Fiberglass Equipment Division 
of Dart Environmental Services. Co., 
at Bartow'. FL. to points in AL, AR, 
GA. KY. LA, MS. NC. SC, TN. and VA. 
(Hearing site: Tampa, FL.) 

Note.—' The person or persons who appear 
to be engaged in common control must 
either file an application under section 5(2) 
of the Interstate Commerce Act, or submit 
an affidavit indicating why such approval is 
unnecessary. 

MC 145182 (Sub-IF), filed August 21. 
1978. Applicant: M Sc M DELIVERY 
SERVICE. INC., 116 Chestnut Street, 
Mount Sterling, OH 43143. Repre¬ 
sentative: David A. Turano, 100 East 
Broad Street. Columbus, OH 43215. To 
operate as a contract carrier, by motor 
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vehicle, over irregular routes, trans¬ 
porting: Such commodities as are dealt 
in by retail department stores, be¬ 
tween Washington Court House, OH. 
on the one hand, and, on the other, 
points in OH, under continuing con¬ 
tracts with Spiegel, Inc. and Aldens. 
Inc., of Chicago. IL. (Hearing site: Co¬ 
lumbus. OH.) 

MC 145204F, filed August 4. 1978, 
and previously noticed in the Federal 
Register issue of October 12. 1978. 
Applicant: TVF SECURITY CO.. 
INC., P.O. Box 815, Warsaw. IN 46580. 
Representative: Donald W. Smith. 
P.O. Box 40659, Indianapolis. IN 
46240. To operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Such com- 
modities as are sold in vending ma¬ 
chines, (2) materials, equipment, and 
supplies for vending machines, from 
St. Louis. MO, and points in IL, OH, 
MI. KY. IN, and WI. to the facilities 
of Bertsch Vending Co.. Inc., at 
Warsaw. Marion. Goshen, Elkhart. 
Lebanon, and Bloomington, IN. and 
Owensboro, KY: and (3) potato chips, 
potato twists, potato puffs, fried pork 
skills, and pretzels, from Beloit. WI, 
Louisville, KY, St. Louis. MO, and 
Allen Park. MI, to Warsaw r . IN. under 
continuing contracts in parts (1) and 
(2) above with Bertsch Vending Co., 
Inc., of Warsaw, IN, and in part (3) 
above with Frito-Lay. Inc., of Dallas. 
TX. (Hearing site: Indianapolis. IN. or 
Chicago, IL.) 

Note.— This republication adds part (3) of 
the commodity description and Frito-Lay as 
a contracting shipper 

MC 145232F. filed August 14. 1978. 
Applicant: PETER C. LANEGRAN. 
doing business as, PMW TRUCKING 
SERVICE. 359 5th Avenue North. 
South St. Paul. MN 55075. Repre¬ 
sentative: Elmer B. Trousdale. 1700 
First National Bank Building. St. Paul, 
MN 55101. To operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: General com¬ 
modities (except articles of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, 
those requiring special equipment, pe¬ 
troleum. and cement, in bulk), from 
points in MN. to points in ND. SD, and 
WI. under a continuing contract with 
Knox Lumber Co., of St. Paul, MN. 
(Hearing site: St. Paul or Minneapolis. 
MN.) 

MC 145299F, filed August 31. 1978. 
previously published in the Federal 
Register issue of October 3. 1978. Ap¬ 
plicant: KEY LEASING. INC., 1423 
Jefferson, Naperville, IL 60068. Repre¬ 
sentative: Stephen H. Loeb, Suite 200. 
205 West Touhy Avenue, Park Ridge. 
IL 60068. To operate as a contract car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: (1) Appliances, 
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from the facilities of Amana Refrig¬ 
eration. Inc., at Franklin Park, IL. to 
points in IN and OH. and (2) damaged 
appliances, in the reverse direction, 
under contract with Amana Refrigera¬ 
tion. Inc., of Franklin Park. IL. (Hear¬ 
ing site: Chicago. IL.) 

Note.—T his republlcation shows the in¬ 
clusion of part (2). 

MC 145304F, filed August 25, 1978. 
Applicant: LAMPTON-LOVE. INC.. 
134 South Lamar Street, Jackson. MS 
39201. Representative: Donald B. Mor¬ 
rison. 1500 Deposit Guaranty Plaza. 
Jackson. MS 39205. To operate as a 
commoTi carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquefied petroleum gas, in bulk, in 
tank vehicles, from Hattiesburg and 
Pascagoula. MS. to points in AL. AR. 
FL, GA. LA, and TN. (Hearing site: 
Jackson, MS.) 

Note.—(1) The certificate to be issued in 
this proceeding shall be limited in point of 
time to period expiring 5 years from the ef¬ 
fective date thereof. (2) The person or per¬ 
sons who appear to be engaged in common 
control must either file an application 
under section 5(2) of the interstate Com¬ 
merce Act, or submit an affidavit indicating 
why such approval is unnecessary. 

MC 145305F, filed August 30. 1978. 
Applicant: BEVTRANS. INC., a Cali¬ 
fornia corporation, P.O. Box 778. 
Hartford, CT 06101. Representative: 
William J. Boyd. 600 Enterprise Drive. 
Suite 222, Oak Brook. IL 60521. To op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Such commodities as are dealt 
in and used by manufacturers and dis¬ 
tributors of alcoholic beverages, -be¬ 
tween the facilities of Heoblein. Inc., 
at or near Paducah. KY. on the one 
hand, and. on the other, points in the 
United States (except AK and HI), 
under a continuing contract with 
Heublein, Inc., of Hartford. CT. (Hear¬ 
ing site: New York. NY, or Washing- 
tonton. DC.) 

MC 145356F. filed August 28. 1978. 
Applicant: L. E. MARKLAND. 655 
Lion Court. Casper, WY 82601. Repre¬ 
sentative: Ward A. White. P.O. Box 
568, Cheyenne. WY 82001. To operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Cement, in bulk, (a) from Lyons. CO. 
to points in NE. UT. and WY, and (b) 
from Trident and Montana City, MT, 
to points in UT and WY; (2) fly ash, in 
bulk, from the Dave Johnston Power 
Plant, at Glenrock, WY. to points in 
CO. MT, UT. WY. and those in NE on 
and west of NE Hw r y 61; and (3) sand, 
in bulk, from Pueblo. CO, Brady. TX. 
and Houck. AZ. to points in CO. UT. 
and WY, under continuing contracts 
with Halliburton Services, of Duncan. 
OK. (Hearing site: Cheyenne or 
Casper. WY.) 
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MC 145363F, filed September 13. 
1978. Applicant: BREWTON EX¬ 
PRESS. INC.. P.O. Box 508. Winn- 
field. LA 71483. Representative: Brian 
E. Brewton (same address as appli¬ 
cant). To operate as a contract carrier, 
by motor vehicle, over irregular 
routes, transporting: Construction ma¬ 
terials and construction supplies, be¬ 
tween points in AL, AR. LA, MS. OK, 
TN. and TX. under a continuing con¬ 
tract with Powell Lumber Co., of Lake 
Charles. LA. (Hearing site: New Or¬ 
leans. LA. or Washington, DC.) 

MC 14533P. filed September 15, 
1978. Applicant: COLORADO STEEL 
& WIRE TRANSPORATION CO.. 
INC.. Route 1. Box 161C, Eaton, CO 
80615. Representative: Truman A. 
Stockton, Jr., The 1650 Grant Street 
Building. Denver. CO 80203. To oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: (1) Steel fence posts, rebars, barbed 
bailing wire, angles, smooth bars, t-bar 
stock, fence, nails, and welded fabric, 
from the facilities of Colorado Steel & 
Wire Co., at or near Loveland. CO, to 
points in AZ, ID, IA. IL, KS, MT, MN, 
ME, NM, ND. SD, TX, OK, UT. WI. 
and WY, and (2) materials, used in the 
manufacture of the commodities 
named in (1) above, in the reverse di¬ 
rection, under a continuing contract 
with Colorado Steel & Wire Co., of Lo¬ 
veland. CO. (Hearing site: Denver, 
CO.) 

MC 145436F, filed September 15, 
1978. Applicant: RONALD A. 

KOTTKE, doing business as 
KOTTKE TRUCKING, 520 Second 
Street NW„ Ortonville. MN 56278. 
Representative: Samuel Rubenstein, 
301 North Fifth Street, Minneapolis. 
MN 55403. To operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Canned 
goods, from Arlington and Ortonville. 
MN, and Bloomer. WI. to points in CA. 
CO, MT. ND, OR, SD. UT. and WA, 
under a continuing contract with Big 
Stone Inc., of Chaska, MN. (Hearing 
site: Minneapolis, MN.) 

MC 145480F. filed August 31, 1978. 
Applicant: ED WOLFE TRUCKING. 
INC., 20425 Ahha Lane, Bend, OR 
97701. Representative: Philip G. Skof- 
stad, P.O. Box 594, Gresham, OR 
97030. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Lime sludge, 
in bulk, from points in Yakima 
County, WA, to points in OR: (2) vol¬ 
canic aggregate, in bulk, from points 
in Deschutes County, OR, to points in 
WA; (3) crushed agri gypsum rock, in 
bulk, from points in Washoe and Per¬ 
shing Counties, NV, to points in OR; 
(4) dry fertilizer , in bulk, from points 
in Benton County, WA. to points in 
Wasco, Jefferson, Crook, Deschutes. 
Wheeler, Harney, Lake, and Klamath 


Counties. OR; and (5) clay, in bulk, 
from points in Placer County. CA, to 
Klamath Falls, OR. (Hearing site: 
Bend, OR.) 

Note.— (a) Dual operations may be at 
issue in this proceeding; (b) one purpose of 
this application is to convert existing con¬ 
tract authority to common. That portion of 
this application which seeks to extend au¬ 
thority is as follows: In (2) above, carrier 
presently holds contract authority only to 
serve points in Yakima and Benton Coun¬ 
ties, WA. as destination points: In (3) above, 
carrier presently holds contract authority 
only to serve the facilities of Midstate Fer¬ 
tilizer Co., at or near Empire, NV. as an 
origin point, and to serve points in Crook. 
Deschutes, and Jefferson Counties. OR. as 
destination points; and in (4) and (5) above, 
all authority constitutes an extension. 

Passenger Authority 

MC 74761 (Sub-21F), filed August 23, 
1978. Applicant: T AMI AMI TRAIL 
TOURS. INC. d.b.a., TRAILWAYS. 
200 Spring Street NW.. Atlanta, GA 
30303. Representative: Robert C. 
Boozer, 1400 Candler Building. 127 
Peachtree Street NE., Atlanta, GA. To 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: Passengers and their baggage, ex¬ 
press, and newspapers, in the same ve¬ 
hicle with passengers, (1) between At¬ 
lanta, GA, and Orlando, FL, from At¬ 
lanta. GA over Interstate Hwy 75 to 
junction GA Hwy 257, then over Ga 
Hwy 257 to Cordele, GA, then over 
U.S. Hwy 280 to junction Interstate 
Hwy 75, then over Interstate U.S. Hwy 
75 to junction U.S. Hwy 90. then over 
U.S. Hwy 90 to Lake City, FL then 
over FL Hwy 47 to junction Interstate 
Hwy 75. then over Interstate Hwy 75 
to junction FL Hwy 26, then over FL 
Hwy 26 to Gainesville, FL, then over 
U.S. Hwy 441 to junction FL Hwy 331, 
then over FL Hwy 331 to junction FL 
Hwy 121, then over FL Hwy 121 to 
junction Interstate Hwy 75, then over 
Interstate Hwy 75 to junction U.S. 
Hwy 27 near Ocala. FL, then over U.S. 
Hwy 27 to junction FL Hwy 50 at Cler¬ 
mont. FL, then over FL Hwy 50 to Or¬ 
lando, FL, and return over the same 
route, serving the intermediate points 
of Macon, Cordele. Tifton, and Valdos¬ 
ta, GA, and Lake City and Gainesville. 
FL, and all intermediate points be¬ 
tween Gainsville. FL, and Orlando, FL, 
and (2) between Statenville, GA, and 
Lake City, FL. from Statenville, GA 
over U.S. Hwy 129 to Jasper, FL, then 
over U.S. Hwy 41 to Lake City, and 
return over the same route, serving all 
intermediate points. (Hearing sites: At¬ 
lanta and Valdosta. GA and Gaines¬ 
ville and Orlando. FL.) 

MC 126430 (Sub-IF), filed Septem¬ 
ber 26. 1978. Applicant: TRENTWAY 
BUS LINES, LTD., P.O. Box 1017, 
Peterborough, ON, Canada K9J7A5. 
Representative: Jeremy Kahn, Suite 


733, Investment Building. 1511 K 
Street, NW.. Washington, DC 20005. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Passengers and their 
baggage, in the same vehicle with pas¬ 
sengers, in round-trip charter oper¬ 
ations. beginning and ending at ports 
of entry on the international bound¬ 
ary line between the United States 
and Canada, and extending to points 
in the United States (except HI), re¬ 
stricted to the transportation of traf¬ 
fic originating at or destined to points 
in Canada. (Hearing site: Syracuse, 
NY.) 

Note.—(1) The person or persons who 
appear to be engaged in common control 
must either file an application under section 
5(2) of the Interstate Commerce Act. or 
submit an affidavit indicating why such ap¬ 
proval Is unnecessary. (2) The restriction 
and conditions contained in the grant of au¬ 
thority in this proceeding are phrased in ac¬ 
cordance with the policy statement entitled 
Notice to Interested Parties of New Require¬ 
ments Concerning Applications for Operat¬ 
ing Authority to Handle Traffic to and from 
points in Canada, published in the Federal 
Register on December 5. 1974, and supple¬ 
mented on November 18, 1975. The Commis¬ 
sion is presently considering whether the 
policy statement should be modified, and is 
in communication with appropriate officials 
of the Provinces of Alberta. Saskatchewan, 
and Manitoba regarding this issue. If the 
policy statement is changed, appropriate 
notice will appear in the Federal Register 
and the Commission will consider all restric¬ 
tions or conditions which were imposed pur¬ 
suant to the prior policy statement, regard¬ 
less of when the condition or restriction was 
imposed, as being null and void and having 
no force or effect. 

Broker Authority 

MC 130112 (Sub-IF), filed August 17, 
1978. Applicant: ATA. INC., AMER¬ 
ICA INTERSTATE TRAVEL, 698 
High Street, Worthington. OH 43085. 
Representative: James W. Muldoon, 50 
West Broad Street. Columbus, OH 
43215. To engage in operations, in in¬ 
terstate or foreign commerce, as a 
broker, at Worthington. OH, in arrang¬ 
ing for the transportation, by motor 
vehicle, of: Passengers and their bag¬ 
gage in the same vehicle with passen¬ 
gers, in round-trip special and charter 
operations, beginning and ending at 
points in Pickaway, Union, Madison, 
Fairfield. Licking, Delaware. Fayette, 
and Franklin Counties. OH, and ex¬ 
tending to points in the United States 
(including AK and HI). (Hearing site: 
Columbus. OH or Washington. DC.) 

MC 130302 (Sub-2F), filed August 14. 
1978. Applicant: EASTERN SKI 
TOURS. INC., 1700 Walnut Street. 
Philadelphia, PA 19103. Representa¬ 
tive: Harris T. Bock. 1620 Locust 
Street, Philadelphia, PA 19103. To 
engage in operations, in interstate or 
foreign commerce, as a broker, at 
Philadelphia, PA, in arranging for the 
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transportation by motor vehicle, of: 
Passengers and their baggage in the 
same vehicle with passengers, in 
roundtrip special and charter oper¬ 
ations. beginning and ending at points 
in PA. NJ. DE. MD. VA. and DC. and 
extending to points in PA. NJ, NY, 
MA. VT. NH, CT, ME, WV. and VA. 
(Hearing site: Philadelphia, PA.) 

MC 130501F, filed September 1, 
1978. Applicant: OHIO MOTORISTS 
ASSOCIATION, a corporation. 6000 
South Marginal Road, Cleveland, OH 
44103. Representative: Gerald P. Wad- 
kowski, 85 East Gay Street, Columbus. 
OH 43215. To engage in operations, in 
interstate or foreign commerce, as a 
broker, at Cleveland, Lyndhurst, 
Parma Heights, Rocky River, Maple 
Heights, Chesterland. Ravenna. 
Painesville, Lorain. Wellington, Con- 
neaut, Warren, Girard, and Oberlin, 
OH. in arranging for the transporta¬ 
tion. by motor vehicle, of: Passengers 
and their baggage, in the same vehicle 
with passengers, in special and charter 
operations, beginning and ending at 
points in Ashtabula, Cuyahoga. 
Lorain, Lake, Geauga, Portage, and 
Trumbull Counties. OH. and extend¬ 
ing to points in the United States (in¬ 
cluding AK but excluding HI). (Hear¬ 
ing site: Cleveland. OH.) 

Note.—A pplicant is cautioned that ar¬ 
rangements for charter parties or groups 
should be made in conformity' with the re¬ 
quirements set forth in Tauck Tours. Inc., 
Extension-New York . NY. 54 MCC 291 
(1952). 

IFR Doc. 78-32111 Filed 11-15-78: 8:45 am) 


[7035-01-M] 

FOURTH SECTION APPLICATIONS FOR RELIEF 

November 13, 1978. 

This application for long- and short- 
haul relief has been filed with the 
ICC. 

Protests are due to the ICC within 
15 days from the date of publication of 
this notice. 

FSA No. 43628. Sea-land Service, Inc., No. 
102, intermodal rates on general commod¬ 
ities in containers, between ports in the Far 
East, on the one hand, and rail carrier's ter¬ 
minal at Savannah. Ga., on the other, by 
way of California ports, in its Tariff No. 
201-A, ICC No. 93 and eight other individu¬ 
al and agency tariffs, effective December 8. 
1978. Grounds for relief—water competition. 

By the Commission. 

H. G. Homme, Jr.. 

Secretary . 

IFR Doc. 78-32275 Filed 11-15-78: 8:45 am] 


[7035-01-M] 

[Notice No. 128] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, w r ater carrier, broker, 
and freight forwarder transfer applica¬ 
tions filed under section 212(b). 206(a), 
211. 312(b). and 410(g) of the Inter¬ 
state Commerce Act. 

Each application (except as other¬ 
wise specifically noted) contains a 
statement by applicants that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of the applica¬ 
tion. 

Protests against approval of the ap¬ 
plication. w r hich may include a request 
for oral hearing, must be filed with 
the Commission on or before Decem¬ 
ber 18. 1978. Failure seasonably to file 
a protest w ill be construed as a w'aiver 
of opposition and participation in the 
proceeding. A protest must be served 
upon applicants representative(s), or 
applicants (if no such representative is 
named), and the protestant must certi¬ 
fy that such service has been made. 

Unless otherwise specified, the 
signed original and six copies of the 
protest shall be filed with the Com¬ 
mission. All protests must specify with 
particularity the factual basis, and the 
section of the Act, or the applicable 
rule governing the proposed transfer 
which protestant believes would pre¬ 
clude approval of the application. If 
the protest contains a request for oral 
hearing, the request shall be support¬ 
ed by an explanation as to why the 
evidence sought to be presented 
cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below' 
are in synopses form, but are deemed 
sufficient to place interested persons 
on notice of the proposed transfer. 

MC-FC-77769, filed July 20, 1978. 
Transferee: Larry R. Billings, d.b.a. K 
& B FREIGHT LINE. 740 North 11th 
Street. P.O. Box 371, Salina, KS 67401. 
Transferor: Kenneth F. Shade, d.b.a. 
K & B Freight Line. 740 North 11th 
Street. P.O. Box 371, Salina. KS 67401. 
Representative: Paul V. Kugan, 2707 
West Douglas. Wichita, KS 67213. Au¬ 
thority sought for purchase by trans¬ 
feree of the operating rights set forth 
in Certificates of Registration MC 
120099 (Sub-1) and MC 120099 (Sub-2) 
issued May 18. 1964. and February 16. 
1973, respectively: Transportation of 
general commodities, except those of 
unusual value and except dangerous 
explosives, household goods as defined 
in Practices of Motor Common Carri¬ 
ers of Household Goods, 17 MCC 467, 
commodities in bulk, commodities re¬ 
quiring special equipment, and those 


injurious or contaminating to other 
lading, over regular routes from Salina 
to Lindsborg, thence via U.S. Hwy 81 
to Salina with operations authorized 
in the reverse direction along said 
route, serving all intermediate points, 
provided, however, that no service is to 
be offered or performed between 
Salina proper, on the one hand, and. 
Lindsborg proper, on the other: and 
between Salina. KS and Salina. KS. 
from Salina over regular routes to 
Lindsborg, KS. thence north via U.S. 
Hwy 81 to Salina. ICS. serving all inter¬ 
mediate points and the off-route 
points of Kanopolis, the commercial 
locations at the intersection of Inter¬ 
state Hwy 70 and U.S. Hwy 156, Cla- 
flin, Lorraine. Kanopolis Reservoir. 
Salemburg, Smolan, Ralun, Mentor, 
and the Roxbury and Lindsborg com¬ 
mercial intersection on Interstate Hw y 
35, also as an alternate route for oper¬ 
ating convenience only, between Ells¬ 
worth, KS. and the intersection of KS 
Hwy 14 and KS Hwy 4 approximately 
2 miles west of Genesco, KS, via KS 
Hwy 14. Transferee presently holds no 
Commission authority and does not 
seek section 210a(b) authority. 

MC-FC-77834, filed August 28, 1978. 
Transferee: PLYMOUTH TRANS¬ 
PORT. INC., 2290 Butler Pike. Plym¬ 
outh Meeting, PA 19462. Transferor: 
Danella Bros., Inc., 2280 Butler Pike. 
Plymouth Meeting, PA 19462. Repre¬ 
sentative: Bernard V. DiGiacomo, 29 
East Marshall Street, Norristown, PA 
19401. Authority sought for purchase 
by transferee of the operating rights 
of transferor as set forth in Certifi¬ 
cates MC 93944, MC 93944 (Sab-3). 
MC 93944 (Sub-8), and MC 93944 (Sub- 
9), issued August 3, 1970, February 15. 
1967, November 25, 1974, and Septem¬ 
ber 7, 1978, respectively, as follows: 
Such commodities as are ordinarily 
transported in dump trucks, in bulk, in 
dump vehicles, from Morrisville, PA 
and points in Falls Township, Bucks 
County. PA to points in NJ; such bulk 
commodities as are usually transport¬ 
ed in dump trucks, between points In 
Bucks County, PA on the one hand, 
and, on the other. Lambertville, NJ 
and points in NJ within 40 miles of 
Lambertville, from Morrisville, PA to a 
specified portion of NJ; sand and 
gravel, from points in Northampton 
County. PA to points in DE, MD. NJ 
(except to points in Cumberland, 
Salem. Gloucester, Cape May, Atlan¬ 
tic. Camden, and Burlington Counties. 
NJ), NY, NC, VA, WV. and DC; sand, 
gravel, slag, slag products and bitumi¬ 
nous concrete, between points in Falls 
Township. PA on the one hand. and. 
on the other, points in NJ; alloys . ores, 
and refractory products, (except in 
bulk), and similar commodities, from, 
to and between specified points in DE, 
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PA, NJ. and MI): and slag (except in 
tank vehicles), from points in Bucks 
County. PA to points in the United 
States (except those in NJ, MD, OH. 
WV. HI. DE, AK, and DC). Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 
section 210a(b). 

MC-FC-77902, filed October 24. 
1978. Transferee: SWEENEY BROS.. 
INC.. 280 New Ludlow Road.. Chico¬ 
pee. MA 01020. Transferor: Commer¬ 
cial Freightways. Inc.. 449 Silver 
Street. Agawam. MA 01001. Repre¬ 
sentative: David M. Marshall. Attor¬ 
ney at Law. 101 State Street. Suite 
304, Springfield, MA 01103. Authority 
sought for purchase by transferee of 
the operating rights of transferor, as 
set forth in Certificate MC 134398. 
issued May 18. 1977. as follows: Gener¬ 
al commodities (with exceptions) as 
restricted, between points in Berk¬ 
shire. Hampshire. Franklin, Hampden, 
and Worcester Counties. MA, on the 
one hand, and, on the other. Spring- 
field. MA. and Hartford. New Haven, 
and Bridgeport. CT. Between Spring- 
field. MA. on the one hand, and. on 
the other. Worcester. MA. and Hart¬ 
ford. New Haven, and Bridgeport. CT. 
Transferee is presently authorized to 
operate as a common carrier under 
Certificate MC 134398 and subs there¬ 
after. Application has not been filed 
for temporary authority under section 
210a(b). 

MC-FC 77916. filed October 27, 
1978. Transferee: G ALLREIN 

TRUCKING CO.. INC.. Route 5, Rus¬ 
sellville. KY 42276. Transferor: A.L. 
Johnson and A.R. Johnson, a partner¬ 
ship d.b.a. A.L. & A.R. Johnson. Route 
1. Adairville, KY 42202. Representa¬ 
tive: Robert L. Baker. Attorney. 618 
United American Bank Building. 
Nashville. TN 37219. Authority sought 
for purchase by transferee of the oper¬ 
ating rights of transferor, as set forth 
in Permit MC 136344, issued May 7. 
1973. as follows: Dm fertilizer and dry 
fertilizer materials, and agricultural 
chemicals . in containers in mixed 
loads, from Nashville and Clarksville. 
TN and Cherokee. AL to points in 
Simpson and Logan Counties, KY. 
under a continuing contract or con¬ 
tracts with U.S. Steel Corp. Agri- 
Chemical Division. Transferee pres¬ 
ently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 
section 210a(b). 

H. G. Homme. Jr.. 

Secretary. 

IFK Doc 78 32276 Filed 11 15 78: 8 45 ami 


[7035-01-M] 

[Notice No. 2091 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

November 3. 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant's information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission. Washington, D.C.. and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

MC 22311 (Sub-9TA). filed Septem¬ 
ber 21. 1978. Applicant: WEST 

SHORE TRANSFER. INC.. P.O. Box 
765. 215 Marble Street. Hammond, IN 
46320. Representative: Anthony E. 
Young. 29 South LaSalle Street. Suite 
350. Chicago. IL 60603. Authority 
sought to operate as a common carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: (1) Iron and steel 
articles , from the facilities of North¬ 
western Steel and Wire Co., at or near 
Sterling and Rock Falls, IL. to those 
points in the United States in and east 
of WI, IA, NE. KS, OK. and TX; and 
(2) Materials, supplies, and equipment 
used in the manufacture and distribu¬ 
tion of commodities named in (1) 
above, from the destinations named in 
(1) above, to the facilities named in (1) 
above, restricted in (1) and (2) above 


to the transportation of traffic origi¬ 
nating at and destined to the named 
origins and named destinations except 
traffic moving in foreign commerce, 
for 180 days. Supporting shipper: 
North Western Steel and Wire Co.. 
Lanny J. Munz, Assistant Manager. 
Transportation. 121 Wallace Street. 
Sterling. IL 61081. Send protests to: 
Lois M. Stahl, Transportation Assist¬ 
ant, Interstate Commerce Commis¬ 
sion, Everett McKinley Dirksen Build¬ 
ing, 219 South Dearborn Street, Room 
1386. Chicago, IL 60604. 

MC 28088 (Sub-40TA) filed Septem¬ 
ber 22, 1978. Applicant: NORTH & 
SOUTH LINES. INC., 2710 South 
Main Street, Harrisonburg, VA 22801. 
Representative: John R. Smms, Jr., 
915 Pennsylvania Building, 425 13th 
Street NW.. Washington. DC 20004. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen foods, from Chambersburg, PA. 
to points in AL, GA, MS and TN, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Pet, Inc., St. Louis. MO. Send 
protests to: Interstate Commerce Com¬ 
mission, Bureau of Operations, P.O. 
Box 210, Roanoke. VA 24011. 

MC 51146 (Sub-644TA), filed Sep¬ 
tember 22, 1978. Applicant: 

SCHNEIDER TRANSPORT. INC.. 
2661 South Broadway. Green Bay, WI 
54306. Representative: John R. Patter¬ 
son. 2480 East Commercial Boulevard, 
Ft. Lauderdale, FL 33308. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Such commod¬ 
ities as are dealt in or used by depart¬ 
ment stores, (except commodities in 
bulk), from Secaucus, NJ, to the facili¬ 
ties of P. A. Bergner & Co., located in 
Peoria. IL, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: P. A. Bergner & 
Co.. 200 Southwest Adams, Peoria. IL 
61602. Send protests to: Gail Daugh¬ 
erty. Transportation Assistant, Inter¬ 
state Commerce Commission, Bureau 
of Operations. U. S. Federal Building. 
& Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, WI 
53202. 

MC 63417 (Sub-172TA), filed Sep¬ 
tember 22, 1978. Applicant: BLUE 
RIDGE TRANSFER CO., INC., P.O. 
Box 13447, Roanoke. VA 24034. Repre¬ 
sentative: William E. Bain. P.O. Box 
13447. Roanoke. VA 24034. Authority 
sought to operate as a common carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: Water heaters, 
hot water tanks and heating boilers 
(except those the transportation of 
which because of size or weight require 
the use of special equipment ), from 
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Kankakee, IL, to points in FL. for 180 
days. Supporting shipper: A. O. Smith 
Corp., Kankakee, IL. Send protests to: 
Interstate Commerce Commission, 
Bureau of Operations. P.O. Box 210, 
Roanoke, VA 24011. 

MC 105566 (Sub-184TA), filed Sep¬ 
tember 21, 1978. Applicant: SAM 

TANKSLEY TRUCKING. INC., P.O. 
Box 1120, Cape Girardeau. MO 63701. 
Representative: Thomas P. Kilroy, 
Suite 406. 6901 Old Keene Mill Road. 
Springfield. VA 22150. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Chemicals , 

(except in bulk), from Calvert City, 
KY, Cleveland. OH; Datton, NJ; Pace, 
FL, and Elkton, MD, to points in AZ, 
CA. CO, ID, MT, NV, NM. OR. TX, 
UT. WA. and WY. for 180 days. Appli¬ 
cant has also filed an underlying ETTA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Air Prod¬ 
ucts & Chemicals, Inc., P.O. Box 538, 
Allentown, PA 18105. Send protests to: 
P. E. Binder, Acting District Supervi¬ 
sor, Interstate Commerce Commission, 
Bureau of Operations. Room 1465, 210 
North 12th Street. St. Louis. MO 
63101. 

MC 106074 (Sub-67TA), filed Sep¬ 
tember 21, 1978. Applicant: B AND P 
MOTOR LINES. INC., P.O. Box 727, 
Shiloh Road and U.S. Hwy 221 South. 
Forest City, NC 28043. Representative: 
George W. Clapp. P.O. Box 836, Tay¬ 
lors, SC 29687. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Recycled boxboard, from 
Taylors. SC, to Texarkans, AR-TX. 
Quincy. IL; Coffeyville. KS; Kansas 
City. KS-MO, and Poplar Bluff and 
St. Joseph. MO; and (2) waste paper . 
for recycling, from the destination 
points in (1), to Taylors. SC. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Carotell Paper Board Corp., P.O. 
Box 655, Taylors. SC 29687. Send pro¬ 
tests to: Terrell Price, District Supervi¬ 
sor. 800 Briar Creek Road, Room 
CC516. Mart Office Building, Char¬ 
lotte. NC 28205. 

MC 106674 (Sub-338TA), filed Sep¬ 
tember 22. 1978. Applicant: SCHILLI 
MOTOR LINES, INC., P.O. Box 123. 
U.S. Hwy 24 West, Remington, IN 
47977. Representative: Jerry L. John¬ 
son. P.O. Box 123, U.S. Hwy 24 West. 
Remington. IN 47977. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Concrete prod¬ 
ucts, (except in bulk), from Price 
Brothers Co. at Dayton. OH. to points 
in IN, IL. MI. KY. PA. NY, and WV. 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 


ing shipper: Price Brothers Co.. P.O. 
Box 825, Dayton. OH 45401. Send pro¬ 
tests to: J. H. Gray, District Supervi¬ 
sor, Bureau of Operations, Interstate 
Commerce Commission, 343 West 
Wayne Street, Suite 113, Fort Wayne. 
IN 46802. 

MC 107496 (Sub-1163TA), filed Sep¬ 
tember 22. 1978. Applicant: RUAN 
TRANSPORT CORP., 3200 Ruan 
Building, Des Moines. IA 50309. Rep¬ 
resentative: E. Check (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Ureau and blends containing 
urea, (in bulk), from Port Neal, IA. to 
points in TX and NM. for 180 days. 
Supporting shipper: Terra Chemical. 
P.O. Box 1828. Sioux City, IA 51102. 
Send protests to: Herbert W. Allen, 
District Supervisor, Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion, 518 Federal Building, Des 
Moines. IA 50309. 

MC 107515 (Sub-1176TA). filed Sep¬ 
tember 21. 1978. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC.. 
P.O. Box 308. Forest Park, GA 30050. 
Representative: Alan E. Serby & Rich¬ 
ard M. Tettelbaum. Fifth Floor. Lenox 
Towers. 3390 Peachtree Road. NE., At¬ 
lanta, GA 30326. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Such merchandise as is dealt 
in by wholesale, retail, chain grocery 
and food business houses, (except in 
bulk, in tank vehicles), in mechanical¬ 
ly refrigerated equipment, from the 
facilities of Kraft, Inc., Taylor. MI. to 
Ashland, KY. Cincinnati, OH; and 
Daniels. WV. for 180 days. (R-650 
granted Effective September 12. 1978, 
Board Call ETA). Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Kraft, Inc., 500 Pesh- 
tigo Court, Chicago, IL 60690. Send 
protests to: Sara K. Davis, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission. 1252 West Peachtree 
Street NW., Room 300, Atlanta, GA 
30309. 

MC 108460 (Sub-67TA), filed Sep¬ 
tember 21, 1978. Applicant: PETRO¬ 
LEUM CARRIERS CO., 5104 West 
14th Street. P.O. Box 762, Sioux Falls, 
SD 57101. Representative: Gary 
Mundhenke, P.O. Box 762. Sioux 
Falls, SD 57101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Fertilizer and fertilizer mate¬ 
rials (in bulk), from the facilities of 
Land O'Lakes Agricultural Services 
Division at or near Mason City, I A. to 
points in MN, NE, ND, SD. and WI. 
for 180 days. Supporting shipper(s): 
Land O'Lakes Agricultural Services 
Division. 2827 8th Avenue, South, Fort 
Dodge. IA 50501. (Sue Johnson, Distri¬ 


bution Control Specialist) Send pro¬ 
tests to: J. L. Hammond, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations, Room 
455. Federal Building. Pierre. SD 
57501. 

MC 108676 (Sub-134TA), filed Sep¬ 
tember 21, 1978. Applicant: A. J. 

METLER HAULING & RIGGING. 
INC., 117 Chicamauga Avenue NE.. 
Knoxville. TN 37917. Representative: 
Louis J. Amato, P.O. Box E, Bowling 
Green, KY 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Lumber, from points in CA, 
OR, and WA. to the plantsite of Altec 
Sound Products Division, Oklahoma 
City, OK. for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): Altec Sound 
Products Division. Oklahoma City, 
OK. Send protests to: Glenda Kuss. 
Transportation Assistant. Bureau of 
Operations. Interstate Commerce 
Commission. Suite A-422. U.S. Court¬ 
house. 801 Broadway. Nashville. TN 
37203. 

MC 111214 (Sub-13TA), filed Sep¬ 
tember 22. 1978. Applicant: GREEN¬ 
WOOD STORAGE & TRUCKING 
CO.. INC., P.O. Box 943, Old Sidon 
Road, Greenwood,. MS 38930. Repre¬ 
sentative: Fred W. Johnson, Jr.. 1500 
Deposit Guaranty Plaza. P.O. Box 
22628, Jackson. MS 39205. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles, between the facilities of Penn- 
Dixie Steel Corp.. at or near Jackson. 
MS. and points in AL. AR. FL, GA. 
LA. TN. and TX. under a continuing 
contract, or contracts, with Penn-Dixie 
Steel Corp., for 180 days. Applicant 
has also filed an underlying ETTA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Penn-Dixie 
Corp.. P.O. Box 5049. Kokomo. IN 
46901. Send protests to: Alan C. Tar¬ 
rant. District Supervisor. Interstate 
Commerce Commission, Room 212, 145 
East Amite Building. Jackson. MS 
39201. 

MC 111302 (Sub-137TA), filed Sep¬ 
tember 22, 1978. Applicant: HIGH¬ 
WAY TRANSPORT. INC.. P.O. Box 
10470, 1500 Amherst Road. Knoxville. 
TN 37919. Representative: David A. 
Petersen, P.O. Box 10470, 1500 Am¬ 
herst Road, Knoxville, TN 37919. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Liquid resins , 
(in bulk, in tank vehicles), from the fa¬ 
cilities of Cargill. Inc., in Forest Park. 
GA, to points in MD. NJ. NY. PA. and 
VA. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Cargill. Inc.. 71 
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Barnett Road, Forest Park, GA 30050. 
Send protests to: Joe Tate. District Su¬ 
pervisor. Bureau of Operations, Inter¬ 
state Commerce Commission, Suite A- 
422, U.S. Courthouse, 801 Broadway, 
Nashville. TN 37203. 

MC 113434 (Sub-114TA). filed Sep¬ 
tember 21. 1978. Applicant: GRA- 

BELL TRUCK LINE, INC.. P.O. Box 
511, 679 Lincoln Avenue. Holland. MI 
49423. Representative: Richard C. 
Marsh, 1600 First Federal Building, 
Detroit. MI 48226. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Plastic bottles, from Port 
Clinton, OH, to Allegan, MI. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Aim Packaging. Inc., P.O. 
Box 278, Port Clinton, OH 43452. Send 
protests to: C. R. Fleming. District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. 225 Fed¬ 
eral Building. Lansing. MI 48933. 

MC 113908 <Sub-451TA), filed Sep¬ 
tember 22, 1978. Applicant: ERICK¬ 
SON TRANSPORT CORP., P.O. Box 
3180, Glenstone Station, Springfield, 
MO 65804. Representative: B. B. 
Whitehead (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fruit juice, (in bulk), from Grandview. 
WA, to Northeast, PA, and Lawton. 
MI, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Welch Foods. Inc.. 
Westfield, NY. Send protests to: John 
V. Barry, District Supervisor. Room 
600, 911 Walnut. Kansas City. MO 
64106. 

MC 115322 <Sub-149TA). filed Sep¬ 
tember 22. 1978. Applicant: 

RED WING REFRIGERATED. 
INC., P.O. Box 10177, Taft, FL 32809. 
Representative: L. W. Fincher. P.O. 
Box 426. Tampa, FL 33601. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Frozen foods, 
from Allentown and Chambersburg. 
PA. to points in FL and Chattanooga. 
TN, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper. Pet. Inc.. P.O. Box 
392, St. Louis, MO 63166. Send pro¬ 
tests to: G. H. Fauss. Jr., District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. Box 
35008. 400 West Bay Street, Jackson¬ 
ville. FL 32202. 

MC 115924 (Sub-34TA), filed Sep¬ 
tember 22, 1978. Applicant: SUGAR 
TRANSPORT, INC.. P.O. Box 4063, 
Port Wentworth, GA 31407. Repre¬ 
sentative: F. G. Williams, Jr., 1 Grange 
Road, Port Wentworth, GA 31407. Au¬ 


thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Sweeteners, 
(in bulk, in tank vehicles), from Deca¬ 
tur. AL, to all points in GA, under a 
continuing contract, or contracts, with 
Savannah Foods & Industries. Inc., for 
180 days. Supporting shipper. Savan¬ 
nah Foods <fc Industries. Inc.. P.O. Box 
339, Savannah. GA 31402. Send pro¬ 
tests to: G. H. Fauss. Jr.. District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. Box 
35008, 400 West Bay Street, Jackson¬ 
ville, FL 32202. 

MC 116175 (Sub-IOTA). filed Sep¬ 
tember 21. 1978. Applicant: WILLIAM 
E. (BILLY) ONEY. d.b.a. WILLIAM E. 
ONEY, Route 7. Box 37, Kingsport. 
TN 37660. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Feed blocks, from Park City. KY. to all 
points in the States of VA and WV. for 
180 days. Supporting shipper: South¬ 
ern States Cooperative, Inc., P.O. Box 
26234, Richmond. VA 23260. Send pro¬ 
tests to: Interstate Commerce Com¬ 
mission, Bureau of Operations. P.O. 
Box 210, Roanoke. VA 24011. 

MC 117686 (Sub-219TA), filed Sep¬ 
tember 21, 1978. Applicant: HIRSCH- 
BACH MOTOR LINES. INC.., 5000 
South Lewis Boulevard, P.O. Box 417. 
Sioux City. 1A 51102. Representative: 
George L. Hirschbach (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Malt beverages and related 
advertising materials , from Jefferson 
County, CO. to points in IA and MO: 
and (2) Empty beverage containers 
and materials for recycling, from 
points in IA and MO. to Jefferson 
County, CO. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Lou Bonner, 
Director of Transportation. Adolph 
Coors Co.. Jefferson County. CO 
80401. Send protests to: Carroll Rus¬ 
sell. District Supervisor, Interstate 
Commerce Commission, Suite 620. 110 
North 14th Street. Omaha, NE 68102. 

MC 117940 (Sub-290TA), filed Sep¬ 
tember 21, 1978. Applicant: NATION¬ 
WIDE CARRIERS. INC., P.O. Box 
104, Maple Plain. MN 55359. Repre¬ 
sentative: Allan L. Timmerman. 5300 
Highway 12, Maple Plain, MN 55359. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Printed matter, from the facilities of 
Franchise Mailing Systems at Mont¬ 
gomery. MN. to points in the commer¬ 
cial zones of Huntsville, AL: Little 
Rock, AR; Decatur, Marietta, and 
Rome, GA; Bloomington. Kokomo. La¬ 
fayette, and Peru. IN; Bowling Green. 
KY; Boston. MA; Springfield. MO; 


Charlotte, NC; Zanesville. OH; Okla¬ 
homa City and Tulsa. OK; Chattanoo¬ 
ga. Nashville, and Jackson. TN, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Franchise Mailing Systems. 306 
Second Street, Northwest. Montgom¬ 
ery, MN 56069. Send protests to: De- 
lores A. Poe, Transportation Assistant. 
Interstate Commerce Commission. 
Bureau of Operations, 414 Federal 
Building and U.S. Courthouse. 110 
South Fourth Street. Minneapolis. 
MN 55401. 

MC 118726 (Sub-143TA), filed Sep¬ 
tember 21. 1978. Applicant: N. A. B. 
TRUCKING CO.. INC.. 1644 
Edgewood Avenue, Indianapolis. IN 
46217. Representative: James L. Beat- 
tey. Suite 1000, 130 East Washington 
Street, Indianapolis. IN 46204. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Glass con¬ 
tainers, from the facilities of Midland 
Glass Co. at or near Terre Haute. IN. 
to Martinsville, VA, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETTA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Midland Glass Co., P.O. Box 557, Cliff 
wood. NJ. Send protests to: Beverly J. 
Williams, Transportation Assistant. 
Interstate Commerce Commission. 
Federal Building and U.S. Courthouse. 
46 East Ohio Street. Room 429, In¬ 
dianapolis. IN 46204. 

MC 118989 (Sub-203TA). filed Sep¬ 
tember 22, 1978. Applicant: CON¬ 

TAINER TRANSIT, INC., 5223 South 
Ninth Street. Milwaukee, WI 53221. 
Representative: Rolland K. Draves 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Pails, from facili¬ 
ties of Central Can Co., in Chicago, IL. 
to Midland, MI. for 180 days. Support¬ 
ing shipper: Central Can Co.. 3200 
South Kilbourn, Chicago, IL 60623. 
Send protests to: Gail Daugherty. 
Transportation Assistant. Interstate 
Commerce Commission. Bureau of Op¬ 
erations, U.S. Federal Building and 
Courthouse, 517 East Wisconsin 
Avenue. Room 619, Milwaukee. WI 
53202. 

MC 119789 (Sub-519TA). filed Sep¬ 
tember 22, 1978. Applicant: CARAVAN 
REFRIGERATED CARGO, INC.. 
P.O. Box 226188, Dallas, TX 75266. 
Representative: Lewis Coffey, P.O. 
Box 226188. Dallas. TX 75266. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Food stuffs 
(except in bulk), from the facilities of 
American Home Foods at Laporte, IN. 
to points in AR, LA and MS, for 180 
days. Supporting shipper: American 
Home Foods Division, American Home 
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Products Corp., 685 Third Avenue. 
New York, NY 10017. Send protests to: 
Opal M. Jones, Transportation Assist¬ 
ant. Interstate Commerce Commis¬ 
sion, 1100 Commerce Street. Hoorn 
1302. Dallas. TX 75242. 

MC 123314 (Sub-22TA), filed Sep¬ 
tember 21, 1978. Applicant: JOHN F. 
WALTER. INC.. P.O. Box 175, New- 
ville, PA 17241. Representative: Chris¬ 
tian V. Graf, 407 North Front Street. 
Harrisburg. PA 17101. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Tomato paste , 
from the facilities of Heinz U.S.A., Di¬ 
vision of H. J. Heinz Co., at Toledo. 
OH, to the facilities of Heinz U.S.A., 
Division of H. J. Heinz Co., at Fre¬ 
mont. OH, for 180 days. Supporting 
shipper: Heinz U.S.A.. Division of H. J. 
Heinz Co., P.O. Box 57. Pittsburgh. PA 
15230. Send protests to: Charles F. 
Myers. District Supervisor, Interstate 
Commerce Commission, P.O. Box 869, 
Federal Square Station. Harrisburg, 
PA 17108. 

MC 124078 (Sub-872TA). filed Sep¬ 
tember 21. 1978. Applicant: SCHWER- 
MAN TRUCKING CO.. 611 South 
28th Street, Milwaukee, WI 53215. 
Representative: Richard H. Prevette, 
611 South 28th Street, Milwaukee. WI 
53215. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cement, (in bulk), from Universal, Pa., 
to Pleasant Prairie. WI. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Wisconsin Associates, P.O. Box 74. 
Pleasant Prairie. WI 53158. Send pro¬ 
tests to: Gail Daugherty, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations, 
U.S. Federal Building and Courthouse. 
517 East Wisconsin Avenue. Room 619, 
Milwaukee, WI 53202. 

MC 129862 (Sub-21TA). filed Sep¬ 
tember 22. 1978. Applicant: RAJOR. 
INC., 100 Beta Drive, P.O. Box 756, 
Franklin, TN 37064. Representative: 
William J. Monheim, P.O. Box 1756. 
Whittier, CA 90609. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Fireplaces and chimneys, 
from Lynwood, CA. to points in and 
east of MN, IA. KS. OK. and TX, for 
180 days. Supporting shipper: Marco 
Manufacturing, Inc., 2520 Industry 
Way. Lynwood. CA 90262. Send pro¬ 
tests to: Joe Tate. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission, Suite A-422. U.S. 
Courthouse. 801 Broadway, Nashville, 
TN 37203. 

MC 133937 (Sub-27TA), filed Sep¬ 
tember 21. 1978. Applicant: CAROLI¬ 
NA CARTAGE CO.. INC., 1486 Wil¬ 
lingham Drive, East Point, GA 30320. 


Representative: Henry P. Willimon. 
P.O. Box 1075, Greenville, SC 29602. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Office supplies, machines, equipment, 
paper articles, printed advertising and 
display fixtures, shoe polish, laces, re¬ 
lated articles, and leather goods, be¬ 
tween points and places in GA. FL, 
AL. MS, TN, NC, SC, Los Angeles and 
Ontario, CA, and Chicago, IL, for 180 
days. Supporting shipper: Butler Shoe, 
Inc., Northeast Expressway, Atlanta. 
GA. Send protests to: Sara R. Davis, 
Transportation Assistant, Interstate 
Commerce Commission, 1252 West 
Peachtree Street NW.. Room 300, At¬ 
lanta. GA 30309. 

MC 135215 (Sub-3TA), filed Septem¬ 
ber 21. 1978. Applicant: BULK 

TRANSPORTATION, 415 Lemon 
Avenue. Walnut. CA 91789. Repre¬ 
sentative: Melvin G. Thurman. 415 
Lemon Avenue, Walnut. CA 91789. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Animal feed 
preparations . supplements and addi¬ 
tives, liquid (in bulk, in tank vehicles), 
from points in CA, to points in AZ. 
under a continuing contract or con¬ 
tracts. with Snow Commodities Co.. 
Inc., Baker Commodities, Inc., and Pa¬ 
cific Kenyon Corp., for 180 days. Sup¬ 
porting shippers: (1) Snow Commod¬ 
ities Co., Inc., P.O. Box D. South Pasa¬ 
dena. CA 91030. (2) Baker Commod¬ 
ities. Inc., 4020 Bandini Boulevard. Los 
Angeles, CA 90023. and (3) Pacific 
Kenyon Corp., 1301 West 12th Street, 
Long Beach. CA 90813. Send protests 
to: Irene Carlos, Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion, Room 1321 Federal Building. 300 
North Los Angeles Street, Los Angeles, 
CA 90012. 

MC 136511 (Sub-27TA). filed Sep¬ 
tember 22. 1978. Applicant: VIRGINIA 
APPALACHIAN LUMBER CORP., 
9640 Timberlake Road, Lynchburg, VA 
24502. Representative: E. Stephen 
Heisley, 666 11th Street NW.. No. 805, 
Washington, DC 20001. Authority 
sought to operate as a common earn¬ 
er, by motor vehicle, over irregular 
routes, transporting: New furniture, 
from Richmond and Kenbridge, VA. to 
points in NV and NM. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: Lea 
Industries. Inc„ High Point. NC. Send 
protests to: Interstate Commerce Com¬ 
mission, Bureau of Operations. P.O. 
Box 210, Roanoke, VA 24011. 

MC 136818 (Sub-42TA), filed Sep¬ 
tember 21, 1978. Applicant: SWIFT 
TRANSPORTATION CO.. INC.. 335 
West Elwood Road. P.O. Box 3902, 
Phoenix. AZ 84030. Representative: 
Donald Fernaays. 4040 East McDowell, 


Phoenix, AZ 85008. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meat, meat products, 
and meat by-products, (except in 
bulk), from Searcy, AR. to points in 
CO. for 180 days. Applicant has also 
filed underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Land O’Frost, Inc., 16850 
Chicago Avenue. Lansing. IL 60438. 
Send protests to: Andrew V. Baylor. 
District Supervisor, Interstate Com¬ 
merce Commission. 2020 Federal 
Building, 230 North First Avenue. 
Phoenix, AZ 85025. 

MC 136818 (Sub-43TA). filed Sep¬ 
tember 21. 1978. Applicant: SWIFT 
TRANSPORTATION CO., INC., 335 
West Elwood Road. P.O. Box 3902. 
Phoenix, AZ 85030. Representative: 
Donald Fernaays. 4040 East McDowell 
Road, Phoenix, AZ 85008. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles, from points in Los Angeles 
County, CA, to points in CO. restricted 
to service for Triangle Steel and 
Supply Co., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Triangle Steel 
& Supply Co., 1000 West Francisco 
Street. Torrance, CA 90502. Send pro¬ 
tests to: Andrew V. Bayor. District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission. 2020 Federal Building. 230 
North First Avenue. Phoenix. AZ 
85025. 

MC 141511 (Sub-7TA), filed Septem- 
b er 21 , 1978. Applicant: ROBERT W. 
RETTIG. d.b.a. PROTEIN EXPRESS. 
Route 2, Hartford. WI 53207. Repre¬ 
sentative: George A. Olson, P.O. Box 
357. Gladstone, NJ 07934. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (l) Frozen food¬ 
stuffs. and (2) commodities other 
exempt from economic regulation 
when moving in mixed shipments with 
the commodities in (1) from the facili¬ 
ties of Moore’s Food Products, Inc.. 
Fort Atkinson, WI, to points in the 
States of IL. IN, Ml, and OH, restrict¬ 
ed tp shipments originating at the 
above origin and destined to the above 
destinations and further restricted to 
service in vehicles equipped with me¬ 
chanical refrigeration, for 180’ days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Moore’s Food Products, Inc.. Box 128, 
Fort Atkinson. WI 53538. Send pro¬ 
tests to: Gail Daugherty, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission. Bureau of Operations. 
U.S. Federal Building and Courthouse. 
517 East Wisconsin Avenue, Room 619. 
Milwaukee, WI 53202. 
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MC 141511 (Sub-8TA), filed Septem¬ 
ber 21. 1978. Applicant: ROBERT W. 
RETTIG, d.b.a. PROTEIN EXPRESS. 
Route 2, Hartford, WI 53207. Repre¬ 
sentative: George A. Olson, P.O. Box 
357, Gladstone. NJ 07934. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Flour and other 
milling products (except in bulk), 
from the facilities of Krause Milling 
Co. at or near Paxton, IL, to points in 
the states of CA, NV, OR, and WA, re¬ 
stricted to shipments originating at 
the above origin and destined to the 
above destinations, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Krause 
Milling Co.. P.O. Box 1156. Milwaukee. 
WI 53201. Send protests to: Gail 
Daugherty. Transportation Assistant, 
Interstate Commerce Commission, 
Bureau of Operations, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, Milwau¬ 
kee, WI 53202. 

MC 141511 (Sub-9TA), filed Septem¬ 
ber 21, 1978. Applicant: ROBERT W. 
RETTIG, d.b.a. PROTEIN EXPRESS. 
Route 2, Hartford, WI 53207. Repre¬ 
sentative: George A. Olsen, P.O. Box 
357, Gladstone, NJ 07934. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Meat, meat 
products, meat by-products and arti¬ 
cles distributed by meat packingh¬ 
ouses, and (2) Foodstuffs, when 
shipped in mixed loads with the com¬ 
modities in (1) above, from, to or be¬ 
tween the plantsite and or storage fa¬ 
cilities utilized by Jones Dairy Farm at 
or near Fort Atkinson and Jefferson, 
WI. to points in the States of AZ and 
CA. restricted to shipments originat¬ 
ing at and destined to the above 
named points, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Jones Dairy 
Farm. Jones Avenue. Fort Atkinson, 
WI 53538. Send protests to: Gail 
Daugherty Transportation Assistant, 
Interstate Commerce Commission, 
Bureau of Operations, U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue, Room 619, Milwau¬ 
kee, WI 53202. 

MC 143267 (Sub-34TA), filed Sep¬ 
tember 21, 1978. Applicant: CARLTON 
ENTERPRISES. INC.. 4588 State 
Route 82. Mantua, OH 44255. Repre¬ 
sentative: Peter A. Greene, 900 17th 
Street NW., Washington, DC 20006. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: Re¬ 
fractory products, from the facilities 
of Freeport Brick Co. at or near Free¬ 
port. Reesedale, and Creighton, PA, to 
points in MI, for 180 days. Applicant 


has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Freeport Brick 
Co., Drawer F. Freeport, PA 16229. 
Send protests to: Interstate Commerce 
Commission, 731 Federal Building, 
1240 East Ninth Street, Cleveland. OH 
44199. 

MC 144026 (Sub-2TA). filed Septem¬ 
ber 21, 1978. Applicant: WILLIAMS 
CARTAGE CO., INC., P.O. Box 897, 
Hartsviile, S.C. 29950. Representative: 
Galland, Kharasch, Calkins & Short, 
R. L. McGeorge, 1054 31st Street NW., 
Washington, DC 20007. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Containers, alu¬ 
minum and container ends, alumi¬ 
num, from Winston-Salem, NC. to 
Cheraw, SC, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: National Can 
Corp., 727 South Wolfe Street, Balti¬ 
more, MD 21231. Send protests to: E. 
E. Strotheid, District Supervisor, In¬ 
terstate Commerce Commission, Room 
302, 1400 Building, 1400 Pickens 

Street. Columbia, SC 29201. 

MC 144282 (Sub-3TA), filed Septem¬ 
ber 22, 1978. Applicant: JAMES 

RECK, d.b.a., JAMES RECK TRUCK¬ 
ING. 4029 West McDowell, No. 4. 
Phoenix, AZ 85009. Representative: A. 
Michael Bernstein, 1441 East Thomas 
Road, Phoenix, AZ 85014. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Cement roofing 
tile and related accessories, from the 
plantsite of Staco Roof Tile Co., Inc., 
in Phoenix, AZ. to West Orange, NJ, 
under a continuing contract, or con¬ 
tracts, with Staco Roof Tile, Co., for 
180 days. Supporting shipper: Staco 
Roof Tile Co., 3530 East Elwood, Phoe¬ 
nix, AZ 85040. Send protests to: 
Andrew V. Baylor, District Supervisor, 
Interstate Commerce Commission. 
2020 Federal Building. 230 North First 
Avenue, Phoenix. AZ 85025. 

MC 145054 (Sub-4TA), filed Septem¬ 
ber 22, 1978. Applicant: COORS 

TRANSPORTATION CO., 5105 York 
Street, Denver, CO 80216. Representa¬ 
tive: Leslie R. Kehl, 1600 Lincoln 
Center Building, 1660 Lincoln Street, 
Denver. CO 80264. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Baker’s yeast, from Ba¬ 
kersfield. CA, to Salt Lake City, UT 
and Denver. CO. for 180 days. Sup¬ 
porting shipper: Annheuser-Busch, 
Inc., 721 Pestalozzi Street. St. Louis, 
MO 63118. Send protests to: Herbert 
C. Ruoff, District Supervisor. Inter¬ 
state Commerce Commission. 492 U.S. 
Customs House, 721 19th Street, 
Denver. CO 80202. 


MC 145054 (Sub-5TA). filed Septem¬ 
ber 22. 1978. Applicant: COORS 

TRANSPORTATION CO.. 5101 York 
Street, Denver, CO 80216. Representa¬ 
tive: Leslie R. Kehl, 1600 Lincoln 
Center Building, 1660 Lincoln Street. 
Denver. CO 80264. Authority sought 
to operate as a common carrier, by 
motor vehicle over irregular routes, 
transporting: Cheese and cheese prod¬ 
ucts, including synthetic cheeses , from 
Logan. UT. to CO, for 180 days. Sup¬ 
porting shipper: L. D.. Schreiber 
Cheese Co., 425 Pine Street. Green 
Bay, WI 54305. Send protests to: Her¬ 
bert C. Ruoff. District Supervisor. In¬ 
terstate Commerce Commission. 492 
U.S. Customs House, 721 19th Street. 
Denver, CO 80202. 

MC 145315 (Sub-ITA), filed Septem¬ 
ber 21. 1978. Applicant: CHARLES 
LINCOLN VICKERS, d.b.a. C. L. 
VICKERS TRANSFER, Route 2, Al¬ 
bemarle, NC 28001. Representative: 
Charles Lincoln Vickers, Route 2, Al¬ 
bemarle, NC 28001. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Unground petroleum 

coke (in bulk, in dump vehicles), from 
Badin, NC, to Piney River, VA. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Shiland Metal Brokerage Co.. 
Inc., P.O. Box 3332-A, Birmingham, 
AL 35205. Send protests to: Terrell 
Price, District Supervisor, 800 Briar 
Creek Road, Room CC516, Mart Office 
Building. Charlotte, NC 28205. 

MC 145339 (Sub-ITA), filed Septem¬ 
ber 21, 1978. Applicant: NEBRASKA 
BEEF EXPRESS, INC., 5521 South 
91st Street, Omaha. NE 68127. Repre¬ 
sentative: Kenneth P. Weiner. 408 Ex¬ 
ecutive Building. Omaha, NE 68102. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, and meat by¬ 
products and articles distributed by 
meat packinghouses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carri¬ 
er Certificates, 61 MCC 209 and 766 
(except hides and commodities in 
bulk), from Omaha, NE, to Chicago, 
IL. and to points in its commercial 
zone and to all points in the states of 
WI and KS, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: David Kous- 
gaard, Traffic Consultant. Palamera 
Beef Corp., 25th and Z Streets. 
Omaha, NE 68107. Send protests to: 
Carroll Russell, District Supervisor, 
Interstate Commerce Commission. 
Suite 620, 110 North 14th Street. 
Omaha. NE 68102. 

MC 145369 (Sub-ITA), filed Septem¬ 
ber 21. 1978. Applicant: AERO LIM- 
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OUSINE CO., INC., 3906 Concord 
Pike. Wilmington. DE 19803. Repre¬ 
sentative: Raymond A. Thisle. Jr.. 5 
Cottman Court. Homestead Road and 
Cottman Street. Jenkintown. PA 
19046. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Passengers and their baggage in the 
same vehicle with passengers in vehi¬ 
cles with a maximum seating capacity 
of 10 passengers plus driver, between 
the Philadelphia International Air¬ 
port, located at Philadelphia. PA, on 
the one hand, and. on the other, 
points in DE within 25 miles of the 
boundaries of the Philadelphia Inter¬ 
national Airport, including Wilming¬ 
ton. DE, and its commercial zone, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Send protests 
to: T. M. Esposito, Transportation As¬ 
sistant, 600 Arch Street, Room 3238. 
Philadelphia, PA 19106. 

MC 145384 (Sub-3TA), filed Septem¬ 
ber 22. 1978. Applicant: ROSE-WAY. 
INC., 1914 East Euclid, Des Moines, IA 
50313. Representative: James M. 
Hodge. 1980 Financial Center, Des 
Moines, IA 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Millwork and inolding, from 
Diamond Springs, CA, to points in IL, 
IN, IA, MI. MN, MO. OH. PA, and WI. 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Pacific Southeast Forest 
Products. Inc., Suite 200, 5330 Prim¬ 
rose Drive. Fair Oaks. CA 95628. Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations. In¬ 
terstate Commerce Commission, 518 
Federal Building. Des Moines. IA 
50309. 

MC 145384 (Sub-5TA). filed Septem¬ 
ber 22, 1978. Applicant: ROSE-WAY. 
INC.. 1914 East Euclid. Des Moines. IA 
50313. Representative: James M. 
Hodge, 1980 Financial Center, Des 
Moines, IA 50309. Authority sought to 
operate as a comjnon carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel from Chicago. 
IL. and points in the Chicago, IL, com¬ 
mercial zone, to Torrance and Oak¬ 
land, CA. for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Eden National 
Steel Corp., 21515 Hawthorne Boule¬ 
vard. Torrance. CA 90503. Send pro¬ 
tests to: Herbert W. Allen, District Su¬ 
pervisor, Bureau of Operations. Inter¬ 
state Commerce Commission, 518 Fed¬ 
eral Building. Des Moines. IA 50309. 

MC 145384 (Sub-6TA), filed Septem¬ 
ber 22. 1978. Applicant: ROSE-WAY. 
INC., 1914 East Euclid. Des Moines, IA 
50313. Representative: James Hodge, 


1980 Financial Center. Des Moines, IA 
50309. Authority sought to operate as 
a common earner, by motor vehicle, 
over irregular routes, transporting: Fi- 
breboard, from Rocklin, CA. to points 
in IA. IL and IN. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Fibre- 
board Corp.. 4300 Dominquez Road. 
Rocklin. CA. Send protests to: Herbert 
W. Allen. District Supervisor. Bureau 
of Operations. Interstate Commerce 
Commission, 518 Federal Building. Des 
Moines, IA 50309. 

MC 145389TA, filed September 21, 
1978. Applicant: THOMAS H. 
CHOATE III, 45 Waverly Wood, 
Helena, AR 72342. Representative: 
Grant M. Davis, 2217 Juneway Ter¬ 
race, Fayetteville, AR 72701. Authori¬ 
ty sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Plywood, veneer, 
press board, and hardwood lumber, 
from the commercial zone in Helena, 
AR. to points in TX, MO, TN, KS, OK. 
CO, AZ, LA, and MS, under a continu¬ 
ing contract, or contracts, with 
McKnight Veneer, for 180 days. Sup¬ 
porting shipper: McKnight Veneer. 
Garland Avenue, West Helena. AR 
72390. Send protests to: William H. 
Land, Jr., District Supervisor. 3108 
Federal Office Building. 700 West 
Capitol. Little Rock. AR 72201. 

MC 145411 (Sub-ITA). filed Septem¬ 
ber 21. 1978. Applicant: WILLIAM V. 
THOMAS, P.O. Box 554, Ojo Caliente, 
NM 87549. Representative: Rober V. 
Eaton, Modrall Law Firm, P.O. Box 
2168. Albuquerque. NM 87103. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Gypsum products 
and the rnaterials used in marketing 
and manufacture of gypsum products, 
from Rosario. NM. to Colorado 
Springs. Loveland. Denver and Grand 
Junction. CO, from Hutchinson. KS. 
Pryor. OK. and Lebanon. OR. to Ro¬ 
sario. NM, under a continuing con¬ 
tract. or contracts, with Western 
Gypsum Co., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Western 
Gypsum Co., P.O. Box 2636, Santa Fe. 
NM 87501. Send protests to: District 
Supervisor. Interstate Commerce Com¬ 
mission, 1106 Federal Office Building, 
517 Gold Avenue, SW„ Albuquerque, 
NM 87101. 

MC 145520 TA, filed September 22, 
1978. Applicant: MARYLAND CONTI¬ 
NENTAL EXPRESS. INC., 129 Over- 
hill Drive. Hagerstown. MD 21740. 
Representative: Edward N. Button. 
1329 Pennsylvania Avenue. P.O. Box 
1417, Hagerstown. MD 21740. Authori¬ 
ty sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 


routes, transporting: Veneer, from 
Martinsburg. WV. and its commercial 
zone, to Wilsonville. OR. and its com¬ 
mercial zone, under a continuing con¬ 
tract. or contracts, with Erath Veneer 
Corp.. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Erath Veneer Corp.. 
528 W. Race Street, Martinsburg, WV 
25401. Send protests to: T. M. Espo¬ 
sito. Transportation Assistant, 600 
Arch Street. Room 3238. Philadelphia. 
PA 19106. 

MC 145529 TA, filed September 19, 
1978. Applicant: ROBERT STEEN, 
d.b.a. STEEN’S FEEDS. East Elkhorn, 
Belle Fourche, SD 57717. Representa¬ 
tive: Mark Menard. 5301 North Cliff. 
P.O. Box 480. Sioux Falls. SD 57101. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Dry fertilizer, in bulk or bag. from 
Minneapolis-St. Paul, MN, to all points 
in SD, for 180 days. Supporting ship¬ 
per: (1) South Dakota Wheat Growers 
Association. 205 Van Slyke Building. 
Aberdeen. SD 57401. (James Pfeifer 
Manager. Fertilizer Division) 12) Shan- 
ard, Inc., Riverside Road, Mitchell. SD 
57301. (Evan Fluth Plant Manager) 
Send protests to: J. L. Hammond Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Bureau of Operations, 
Room 455, Federal Building, Pierre. 
SD 57501. 

By the Commission. 

H. G. Homme. Jr.. 

Acting Secretary. 

CFR Doc. 78-32273 Filed 11-15-78; 8:45 am) 


[7035-01-M] 

(Notice No. 2101 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

November 3. 1978. 

The following are notices of filing of 
applications for temporary authority 
under Section 2i0a(a) of the Inter¬ 
state Commerce Act provided for 
under the provisions of 49 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be filed with the field 
official named in the Federal Regis¬ 
ter publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the “MC” 
docket and “Sub” number and quoting 
the particular portion of authority 
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upon which it relies. Also, the protes- 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant’s in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers of Property 

MC 40915 (Sub-51TA), filed Septem¬ 
ber 22, 1978. Applicant: BOAT TRAN¬ 
SIT. INC., P.O. Box 1403, Newport 
Beach, CA 92663. Representative: 
David R. Parker. 1600 Broadway, Suite 
2310, Denver, CO 80202. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Motor homes, in 
secondary movements, in truck away 
service, from the facilities of Chinook 
International at Fontana. CA, to 
points in AZ, CO, ID, MT, NV. NM, 
OR, UT. WA and WY, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Chinook International, Inc., 2700 First 
Street. La Verne, CA 91750. Send pro¬ 
tests to: Irene Carlos Transportation 
Assistant. Interstate Commerce Com¬ 
mission, Room 1321 Federal Building. 
300 North Los Angeles Street, Los An¬ 
geles. CA 90012. 

MC 41404 (Sub-151TA), filed Sep¬ 
tember 27, 1978. Applicant: ARGO- 
COLLIER TRUCK LINES CORP., 
P.O. Drawer 440, Fulton Hwy. Martin, 
TN 38237. Representative: Mark L. 
Horne. P.O. Drawer 440, Fulton Hw f y, 
Martin, TN 38237. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Frozen foods, from the facili¬ 
ties of Stouffer Foods at or near 
Solon, OH; to Atlanta. GA. and its 
commercial zone and Buford, GA, and 
Cordele, GA, restricted to shipments 
originating at the named origin and 
destined to the named destinations, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Stouffer Foods, Division 
of Stouffer Corp., 5750 Harper Road, 
Solon, OH 44139. Send protests to: 
Floyd A, Johnson, District Supervisor. 
Interstate Commerce Commission. 100 
North Main Building, Suite 2006. 100 


NOTICES 

North Main Street, Memphis. TN 
38103. 

MC 61825 (Sub-84TA). filed Septem¬ 
ber 22. 1978. Applicant: ROY STONE 
TRANSFER CORP.. V. C.. Drive. P.O. 
Box 385, Collinsville. VA 24078. Repre¬ 
sentative: John D. Stone. Roy Stone 
Transfer Corp.. P.O. Box 385, Collins¬ 
ville, VA 24078. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: New furniture and furniture 
parts and materials, supplies and 
equipment used in the manufacture 
and distribution of new furniture and 
furniture parts on return, from Appo¬ 
mattox. VA, and Brookneal, VA, to 
DE. NC and NJ. (except Newark, NJ, 
and points in NJ within 15 miles of 
Newark. NJ). NY (except New York, 
NY), points in OH on and east of a 
line beginning at Lake Erie at Hwy 21, 
then south to Interstate 77. then 
south to the OH-WV State line, and 
PA. and materials, supplies and equip¬ 
ment on return, for 180 days. Support¬ 
ing shipper: Thomasville Furniture In¬ 
dustries. Inc., Thomasville, NC 27360. 
Send protests to: Interstate Commerce 
Commission. Bureau of Operations, 
P.O. Box 210, Roanoke, VA 24011. 

MC 61825 (Sub-85TA), filed Septem¬ 
ber 22, 1978. Applicant: ROY STONE 
TRANSFER CORP.. V. C.. Drive. P.O. 
Box 385, Collinsville. VA 24078. Repre¬ 
sentative: John D. Stone, Roy Stone 
Transfer Corp.. P.O. Box 385, Collins¬ 
ville. VA 24078. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Glass containers, closures and 
fibreboard boxes and materials, equip¬ 
ment and supplies used in the manu¬ 
facture and distribution thereof on 
return, from the plantsite and storage 
facilities of Ow r ens-Illinois located at 
or near Clarion, PA, to Norfolk, Suf¬ 
folk and Williamsburg, VA, and mate¬ 
rials, equipment and supplies on 
return, for 180 days. Supporting ship¬ 
per: Owens-Illinois. Inc., P.O. Box 
1035, Toledo, OH 43666. Send protests 
to: Interstate Commerce Commission, 
Bureau of Operations. P.O. Box 210, 
Roanoke, VA 24011. 

MC 63417 (Sub-175TA), filed Sep¬ 
tember 27. 1978. Applicant: BLUE 
RIDGE TRANSFER CO.. INC., P.O. 
Box 13447, Roanoke, VA 24034. Repre¬ 
sentative: William E. Bain. P.O. Box 
13447, Roanoke, VA 24034. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Insulating mate¬ 
rial from Leeds. AL, to Cincinnati. 
OH, and its Commercial Zone, for 180 
days. Supporting shipper: Rock Wool 
Manufacturing Co.. P.O. Box 11446, 
Birmingham, AL 35205. Send protests 
to: Interstate Commerce Commission, 
Bureau of Operations, P.O. Box 210, 
Roanoke, VA 24011. 


MC 71593 (Sub-12TA), filed Septem¬ 
ber 21. 1978. Applicant: FORWARD¬ 
ERS TRANSPORT, INC., 1815 Front 
Street, Scotch Plains, NJ 07076. Rep¬ 
resentative: Charles J. Williams, 1815 
Front Street. Scotch Plains, NJ 07076. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value. Classes A and B explo¬ 
sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equip¬ 
ment). between Boston and Spring- 
field, MA; New Haven. CT, New York, 
NY; Philadelphia, PA; Baltimore. MD; 
Chicago, IL; Milwaukee, WI; Memphis. 
TN. and St. Louis, MO, and their re¬ 
spective commercial zones, on the one 
hand, and, on the other, Los Angeles 
and San Francisco, CA; Phoenix, AZ; 
Reno. NV; Seattle, WA, and Portland, 
OR. and their respective commercial 
zones, restricted to the transportation 
of shipments moving on freight for¬ 
warder bills of lading, for 180 days. 
Supporting shipper: There are ap¬ 
proximately (6) statements of support 
attached to this application w'hich 
may be examined at the Interstate 
Commerce Commission in Washing¬ 
ton, DC, or copies thereof which may 
be examined at the field office named 
below. Send protests to: Robert E. 
Johnston, District Supervisor, Inter¬ 
state Commerce Commission. Bureau 
of Operations, 9 Clinton Street, Room 
618, Newark, NJ 07102. 

MC 106398 (Sub-839TA), filed Sep¬ 
tember 27, 1978. Applicant: NATION¬ 
AL TRAILER CONVOY. INC., 525 
South Main, P.O. Box 3329, Tulsa, OK 
74103. Representative: Irvin Tull, 525 
South Main, Tulsa, OK 74103. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Pickup trucks 
and van conversions, from the facili¬ 
ties of Gladiator, Inc., at Denver, CO. 
to points in AZ. ID, MT, NV, NM. UT, 
and WY. for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Gladiator. Inc., 
P.O. Box 2237, Elkhart, IN 46515. 
Send protests to: Connie Stanley, 
Transportation Assistant, Room 240. 
Old Post Office and Courthouse Build¬ 
ing. 215 NW., 3rd, Oklahoma City. OK 
73102. 

MC 110563 (Sub-242TA), filed Sep¬ 
tember 22, 1978. Applicant: COLD¬ 
WAY FOOD EXPRESS. INC., P.O. 
Box 747, State Route 29 North. 
Sidney, OH 45365. Representative: 
Victor J. Tambascia (same address as 
applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Instant coffee, dry, from the facili¬ 
ties of The Nestle Co., Inc., located at 
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or near Freehold, NJ, to Denver, CO. 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: The Nestle Co., Inc., 100 
Bloomingdale Road, White Plains, NY 
10605. Send protests to: Keith D. 
Warner, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, 313 Federal Office Build¬ 
ing, 234 Summit Street, Toledo, OH 
43604. 

MC 110563 (Sub-244TA), filed Sep¬ 
tember 27, 1978. Applicant: COLD¬ 
WAY FOOD EXPRESS. INC., P.O. 
Box 747, State Route 29 North, 
Sidney, OH 45365. Representative: 
Victor J. Tambascia, P.O. Box 747, 
State Route 29 North, Sidney, OH 
45365. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Confectionery products, from the fa¬ 
cilities of M&M Mars, Inc., located at 
or near Hackettstown, NJ, and Eliza¬ 
bethtown. PA. to Denver, CO. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: M&M Mars, Inc., Hackettstown, 
NJ 07840. Send protests to: Keith D. 
Warner, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission. 313 Federal Office Build¬ 
ing, 234 Summit Street, Toledo. OH 
43604. 

MC 114569 (Sub-243TA), filed Sep¬ 
tember 21, 1978. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418, New 
Kingstown. PA 17072. Representative: 
N. L. Cummins, P.O. Box 418, New 
Kingstown, PA 17072. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Meats . meat 
products, meat by-products, and arti¬ 
cles distributed by meat 
packing < houses, as described in sec¬ 
tions A, B. and C of Appendix I to the 
report in “Descriptions in Motor Carri¬ 
er Certificates/’ 61 MCC 209 and 766 
(except hides and skins and commod¬ 
ities in bulk), from the facilities of 
John Morrell and Co., at or near Sioux 
Falls, SD. to the State of FL, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: John Morrell & Co.. 208 South 
LaSalle Street, Chicago, IL 60604. 
Send protests to: Charles F. Myers. 
District Supervisor. Interstate Com¬ 
merce Commission, P.O. Box 869. Fed¬ 
eral Square Station. 228 Walnut 
Street, Harrisburg, PA 17108. 

MC 114569 (Sub-244TA), filed Sep¬ 
tember 21. 1978. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418. New 
Kingstown. PA 17072. Representative: 
N. L. Cummins, P.O. Box 418, New 
Kingstown, PA 17072. Authority 
sought to operate as a common carri¬ 


er, by motor vehicle, over irregular 
routes, transporting: Prunes, prune ex¬ 
tract, and juice in containers, (1) re¬ 
stricted to traffic originating at the fa¬ 
cilities utilized by Diamond/Sunswcet, 
Inc., at or near Middleboro, MA; Bur¬ 
lington and Bordentown. NJ. to points 
in the States of PA, MD. and NY 
(except New York City and points in 
Long Island. NY), and Washington, 
DC; (2) restricted to traffic originating 
at the facilities utilized by Diamond/ 
Sunsweet. Inc., at or near Bordentown 
and Burlington, NJ, to points in NC. 
SC, VA, and Atlanta. GA; and (3) be¬ 
tween the facilities utilized by Dia- 
mond/Sunsweet. Inc., at or near Midd¬ 
leboro, MA, on the one hand. and. on 
the other, those facilities utilized by 
Diamond/Sunsweet, Inc., at or near 
Bordentown, NJ. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Dia¬ 
mond/Sunsweet, Inc., P.O. Box 1727. 
Stockton, CA 95201. Send protests to: 
Charles F. Myers, District Supervisor, 
Interstate Commerce Commission, 
P.O. Box 869, Federal Square Station, 
228 Walnut Street, Harrisburg, PA 
17108. 

MC 114632 (Sub-184TA), filed Sep¬ 
tember 22. 1978. Applicant: APPLE 
LINES. INC., P.O. Box 287. 212 South¬ 
west Second Street. Madison, SD 
57042. Representative: Michael L. 
Carter, 212 Southwest Second Street. 
Madison, SD 57042. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs (except com- 
modites in bulk), from Bonner 
Springs, KS. to points in OK and TX. 
for 180 days. Supporting shipper: 
South Eastern Public Service. 800 
West 47th Street, Kansas City, MO 
64112 (Mr. George H. Nesselrode, Vice 
President). Send protests to: J. L. 
Hammond. District Supervisor, Inter¬ 
state Commerce Commission. Bureau 
of Operations, Room 455, Federal 
Building. Pierre. SD 57501. 

MC 123407 (Sub-498TA), filed Sep¬ 
tember 27, 1978. Applicant: SAWYER 
TRANSPORT. INC., South Haven 
Square, U.S. Highway 6, Valparaiso, 
IN 46383. Representative: H. E. Miller, 
Jr. (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Plastic arti¬ 
cles and polystyrene products, from 
the facilities of U. C. Industries. Tall- 
madge, OH, to points in the United 
States in and east of ND, SD. NE. KS. 
OK. and TX. for 180 days. Supporting 
shipper: U.S. Gypsum Co., Donald R. 
Vandermyde, Manager Transporta¬ 
tion, 0101 South Wacker Drive, Chica¬ 
go, IL 60606. Send protests to: Lois M. 
Stahl. Transportation Assistant. Inter¬ 
state Commerce Commission, Everett 


McKinley Dirksen Building. 219 South 
Dearborn Street, Room 1386, Chicago, 
IL 60604. 

MC 124078 (Sub-884TA), filed Sep¬ 
tember 27. 1978. Applicant: SCHWER 
MAN TRUCKING CO., 611 South 
28th Street. Milwaukee. WI 53215. 
Representative: Richard H. Prevette 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Mortar cement 
(in bulk), from Knowles. WI. to Fort 
Calhoun, NE, for 180 days. Supporting 
shipper: The Western Lime & Cement 
Co.. P.O. Box 2076, Milwaukee, WI 
53201 (Darrel E. Hegy). Send protests 
to: Gail Daugherty, Transportation 
Assistant. Interstate Commerce Com¬ 
mission, Bureau of Operations. U.S. 
Federal Building and Courthouse. 517 
East Wisconsin Avenue. Room 619, 
Milwaukee. WI 53202. 

MC 124511 (Sub-51TA), filed Sep¬ 
tember 22. 1978. Applicant: OLIVER 
MOTOR SERVICE, INC., P.O. Box 
223. East Highway 54. Mexico. MO 
65265. Representative: Leonard R. 
Kofkin, 39 South LaSalle Street. Chi¬ 
cago. IL 60603. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel articles, from 
the facilities of Maverick Tube Corp., 
at Union. MO, to points in IL. IA, KS. 
KY. and NE, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Maverick Tube 
Corp.. 311 North Lindbergh Boule¬ 
vard, St. Louis. MO 63141. Send pro¬ 
tests to: Vernon V. Coble, District Su¬ 
pervisor. Interstate Commerce Com¬ 
mission, 600 Federal Building, 911 
Walnut Street, Kansas City, MO 
64106. 

MC 124711 (Sub-64TA), filed Sep¬ 
tember 22. 1978. Applicant: BECKER 
CORP., P.O. Box 1050, 2643 West Cen¬ 
tral. El Dorado. KS 67042. Representa¬ 
tive: Norman A. Cooper. P.O. Box 
1050, El Dorado, KS 67042. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Compounding as¬ 
phalt requiring heat in transit (in 
bulk, in tank vehicles), from facilities 
of Mobil Oil Corp. at Augusta. KS, to 
points in IL, OH. and MN. for 180 
days. Supporting shipper: Mobil Oil 
Corp., 8350 North Central Expressway. 
No. 522. Dallas, TX 75206. Send pro¬ 
tests to: M. E. Taylor, District Supervi¬ 
sor. Interstate Commerce Commission, 
101 Litwin Building. Wichita. KS 
67202. 

MC 133119 (Sub-139TA), filed Sep¬ 
tember 22, 1978. Applicant: HEYL 
TRUCK LINES. INC.. 200 Norka 
Drive. P.O. Box 206 Akron. IA 51001. 
Representative: A. J. Swanson. Peter¬ 
son, Bowman, Larsen & Swanson, 521 
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South 14th Street. P.O. Box 81849, 
Lincoln, NE 68501. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Meats . meat products , 
meat by-products, dairy products, and 
articles distributed by meat packingh¬ 
ouses (except commodities in bulk), 
from Sioux Falls, SD, and Estherville, 
IA, to points in TX and OK, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: John Morrell & Co., Curt Y. Hop¬ 
kins, Manager of Transportation. 208 
South LaSalle Street, Chicago. IL. 
Send protests to: Carroll Russell. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 110 North 14th Street. 
Suite 620. Omaha. NE 68102. 

MC 133971 (Sub-3TA). filed Septem¬ 
ber 27. 1978. Applicant: TRUAX 

TRUCK LINE. INC.. P.O. Box 248, 
Egan. LA 70531. Representative: 
Edward A. Winter. 236 Rosewood 
Drive. Metairie, LA 70005. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lumber and ply¬ 
wood . from the facilities of Weyer¬ 
haeuser Co. located at or near Hara- 
han, LA, to points in MS, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Weyerhaeuser Co.. 1001 Edwards 
Avenue, Harahan, LA 70123. Send pro¬ 
tests to: Connie A. Guillory, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. T- 
9038. U.S. Postal Service Building, 701 
Loyola Avenue, New' Orleans, LA 
70113. 

MC 134286 (Sub-80TA), filed Sep¬ 
tember 21. 1978. Applicant: ILLINI 
EXPRESS. INC.. P.O. Box 1564, Sioux 
City. IA 51102. Representative: 
Charles M. Williams. Kimball, Wil¬ 
liams, & Wolfe, 350 Capitol Life 
Center, 1600 Sherman Street. Denver, 
CO 80203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen bakery products (except com¬ 
modities in bulk), from the facilities of 
Arnold Bakers, Inc., at or near Stam¬ 
ford. CT, to Baltimore. MD, and all 
points in their respective commercial 
zones, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Mim Helms, Traffic 
Manager. Arnold Bakers, Inc., 10 Ham¬ 
ilton Avenue. Greenwich, CT 06830. 
Send protests to: Carroll Russell, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Suite 620. 110 North 14th 
Street, Omaha. NE 68102. 

MC 140168 (Sub-4TA). filed Septem¬ 
ber 27, 1978. Applicant: FANETTI RE¬ 
FRIGERATED TRANSPORT, Route 
1. Box 29-A. Bloomer, WI 54724. Rep¬ 


resentative: Robert P. Sack. P.O. Box 
6010, West St. Paul. MN 55118. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Chemicals 
(except in bulk), from Columbus, OH. 
to Bloomer, WI, for 180 days. Support¬ 
ing shipper(s): American Insulation. 
Inc., Route 3. Bloomer, WI 54724. 
Send protests to: Delores A. Poe, 
Transportation Assistant. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 414 Federal Building and 
U.S. Courthouse. 110 South 4th 
Street. Minneapolis, MN 55401. 

MC 140241 (Sub-27TA), filed Sep¬ 
tember 27. 1978. Applicant: DALKE 
TRANSPORT, INC., Box 7. Moun- 
dridge, KS 67107. Representative: Wil¬ 
liam B. Barker, 641 Harrison, Topeka, 
KS 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Precut log buildings, knocked down , 
from Chadron. NE. to points in the 
United States, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Beaver Log 
Homes. Division of Chisum Industries, 
Inc.. P.O. Box 1145, Claremore. OK 
74107. Send protests to: M. E. Taylor, 
District Supervisor. Interstate Com¬ 
merce Commission, 101 Litwin Build¬ 
ing. Wichita. KS 67202. 

MC 140829 (Sub-139TA), filed Sep¬ 
tember 21, 1978. Applicant: CARGO 
CONTRACT CARRIER CORP., P.O. 
Box 206, U.S. Highway 20, Sioux City, 
IA 51102. Representative: William J. 
Hanlon, 55 Madison Avenue. Morris¬ 
town. NJ 07960. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Artificial trees, light sets, 
decorations and displays, from East 
Douglas, MA. to points in the States of 
IL. IN, MI. MO, and WI, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Charles Savard, Order Process Man¬ 
ager, Mr. Christmas, Inc., North 
Street, East Douglas, MA 01516. Send 
protests to: Carroll Russell. District 
Supervisor, Interstate Commerce Com¬ 
mission, Suite 620, 10 North 14th 
Street. Omaha, NE 68102. 

MC 142574 (Sub-4TA), filed Septem¬ 
ber 22. 1978. Applicant: CIRCLE C 
TRANSPORTATION CO.. 5800 York 
Street. Denver, CO 80217. Representa¬ 
tive: William J. Lippman, Suite 330, 50 
South Steele Street. Denver, CO 
80209. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Malt beverages, from the breweries of 
C. Schmidt & Sons and Ortlieb in 
Philadelphia, PA. to Denver, CO. 
under a continuing contract or con¬ 
tracts, with Rocky Mountain High Co.. 


Denver, CO. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 da>^s of operating authori¬ 
ty. Supporting shipper: Rocky Moun¬ 
tain High Co., 5758 Lamar Street. 
Arvada. CO. Send protests to: Herbert 
C. Ruoff, District Supervisor, Inter¬ 
state Commerce Commission, 492 U.S. 
Customs House, 721 19th Street, 
Denver. CO 80202. 

MC 142668 (Sub-15TA), filed Sep¬ 
tember 22. 1978. Applicant: AERO 
DISTRIBUTING CO.. INC.. 7259 
Delta Circle. Mableton. GA 30336. 
Representative: Kim G. Meyer, 235 
Peachtree Street, P.O. Box 872, Atlan¬ 
ta, GA 30301. Authority sought to op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Such merchandise as is mar¬ 
keted by home products distributors 
for the account of Stanley Home Prod¬ 
ucts, Inc., from Meridian. MS. to 
points in AL and those points in LA in 
and east of Pointe Coupee, Iberville. 
Assumption, Part of St. Martin and St. 
Mary, parishes, under a continuing 
contract or contracts, with Stanley 
Home Products, Inc., for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Stanley Home Products, Inc., 116 
Pleasant Street. Easthampton. MA 
01025. Send protests to: Sara K. Davis, 
Transportation Assistant, Interstate 
Commerce Commission. 1252 West 
Peachtree Street NW., Room 300, At¬ 
lanta. GA 30309. 

MC 142672 (Sub-32TA), filed Sep¬ 
tember 21, 1978. Applicant: DAVID 
BENEUX PRODUCE & TRUCKING, 
INC., P.O. Drawer F, Mulberry. AR 
72947. Representative: Don Garrison. 
324 North Second Street, Rogers, AR 
72756. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Fencing, fencing materials, wire and 
wire products, from the facilities of 
Bekaert Steel Wire Corp., at or near 
Van Buren, AR, to points in AZ, CA, 
CO, CT. DE, FL. ID, MD, MI. MN. 
MT, NV, NJ. NM. NY. NC. ND. OR. 
PA. RI. SC. SD, UT, VA, WA. WV, WI. 
and WY: and (2) Steel rods, from the 
facilities of Georgetown Steel Co. at or 
near Beaumont, TX, to the facilities of 
Bekaert Steel Wire Corp., at or near 
Van Buren, AR; and (3) from all 
points in the United States (except 
AR. AK, and HI) to the facilities of 
Bekaert Steel Wire Corp., at or near 
Van Buren, AR, for 180 days. Support¬ 
ing shipper: Bekaert Steel Wire Corp., 
1-40 and Lee Creek Road, Van Buren. 
AR 72956. Send protests to: William H. 
Land. Jr., District Supervisor. 3108 
Federal Office Building. 700 West 
Capitol, Little Rock, AR 72201. 

MC 143002 (Sub-3TA), filed Septem¬ 
ber 21, 1978. Applicant: C. D. B., INC.. 
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5170 36th Street SE.. Grand Rapids, 
MI 49508. Representative: Karl L. Got- 
ting, 1200 Bank of Lansing Building, 
Lansing. MI 48933. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Chemicals and plastic 
products other than expanded (except 
in bulk, in tank vehicles), and miscella¬ 
neous equipment and supplies, from 
the facilities of Dow Chemical Co. at 
Midland, MI, and its commercial zone 
to Atlanta, GA, Los Angeles and Oak¬ 
land, CA, Linden, NJ, and Houston 
and Dallas, TX, and their respective 
commercial zones, for 180 days. Sup¬ 
porting shipper: Dow Chemical Co., 
690 Building, Midland. MI 48640. Send 
protests to: C. R. Flemming. District 
Supervisor. Bureau of Operations, In¬ 
terstate Commerce Commission. 225 
Federal Building, Lansing, MI 48933. 

MC 143205 (Sub-2TA), filed Septem¬ 
ber 22, 1978. Applicant: DAVE HAAS. 
INC., 203 East Birch Street. Thorp, 
WI 54771. Representative: Michael J. 
Wyngaard, 150 East Gilman Street. 
Madison, WI 53703. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Fabricated metal and 
metal products . from the facilities of 
Industrial Fabricators, Inc., at Thorp, 
WI. to points in AL, AR. CA. CO. IL, 
IN, KS. KY. LA. MI, MO. NE, OH, 
TN. TX, PA. FL. MD. NY. WA. OR. 
ID, OK. and MS, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Industrial 
Fabricators. Inc., Thorp. WI 54771. 
Send protests to: Ronald A. Morken, 
District Supervisor, Interstate Com¬ 
merce Commission, 212 East Washing¬ 
ton Avenue, Room 317, Madison. WI 
53703. 

MC 143775 (Sub-19TA), filed Sep¬ 
tember 21, 1978. Applicant: PAUL 
YATES. INC., 6601 West Orangewood, 
Glendale, AZ 85302. Representative: 
Michael R. Burke, 6601 West 
Orangewood. Glendale, AZ 85302. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Batteries and 
rubber tires, tubes, and accessories, (1) 
from Little Rock. AR. Hanford, Los 
Angeles. Palo Alto, and Santa Fe 
Springs. CA; Phoenix. AZ; Cumber¬ 
land, MD; Jackson. MS; Great Falls. 
MT; Akron. OH; and Des Moines. IA, 
to NV. NM. and WY. (2) from Little 
Rock. AR; Hanford. Los Angeles, Palo 
Alto, and Santa Fe Springs. CA; Cum¬ 
berland, MD; Jackson, MS; Great 
Falls. MT; Akron. OH; and Des 
Moines. I A. to AZ. and (3) from Little 
Rock, AR; Phoenix, AZ; Cumberland, 
MD; Jackson, MS; Great Falls, MT; 
Akron, OH; and Des Moines, IA, to 
Santa Ana, CA. for 180 days. Support¬ 
ing shipper: Charlie Case Tire Co., 32 


South 7th Street, Phoenix. AZ 85034. 
Send protests to: Andrew V. Baylor, 
District Supervisor, Interstate Com¬ 
merce Commission, 2020 Federal 
Builoing, 230 North First Avenue. 
Phoenix, AZ 85025. 

MC 145319 (Sub-ITA), filed Septem¬ 
ber 27, 1978. Applicant: DALE BRAD¬ 
BURY AND BILL BRADBURY, d.b.a. 
BRADBURY BROS., P.O. Box 194A, 
Fort Scott, KS 66701. Representative: 
Clyde N. Christey, Suite 110L, Kansas 
Credit Union Building, Topeka, KS 
66612. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Coal, from facilities of Bill's Coal Co., 
near Garland and Fulton, KS. to the 
rail facilities near Stotesbury, MO. 
with subsequent movement by rail, re¬ 
stricted to the use of 10-wheel straight 
trucks only, for 180 days. Supporting 
shipper: Bill’s Coal Co.. Inc., 5200 Yale 
Avenue, Tulsa. OK 74135. Send pro¬ 
tests to: M. E. Taylor, District Supervi¬ 
sor. Interstate Commerce Commission, 
101 Litwin Building. Wichita. KS 
67202. 

MC 145384 (Sub-ITA), filed Septem¬ 
ber 22. 1978. Applicant: ROSE-WAY. 
INC., 1914 East Euclid, Des Moines, IA 
50306. Representative: James M. 
Hodge. 1980 Financial Center, Des 
Moines. IA 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Resin compound, in contain¬ 
ers, from the facilities of Cargill, Inc., 
at or near Lynwood, CA, to Phoenix. 
AZ; Portland and Culver, OR. and 
Spokane and Seattle, WA, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Cargill, Inc., 2801 Lynwood Road. 
Lynwood, CA 90262. Send protests to: 
Herbert W. Allen, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 518 Federal Build¬ 
ing, Des Moines. IA 50309. 

MC. 145384 (Sub-7TA), filed Septem¬ 
ber 22. 1978. Applicant: ROSE-WAY. 
INC., 1914 East Euclid, Des Moines, LA 
50313. Representative: James M. 
Hodge. 1980 Financial Center, Des 
Moines. IA 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Nickel base and titanium 
ingots and billets, between the facili¬ 
ties of Viking Metallurgical at or near 
Verdi, NV. on the one hand, and, on 
the other, Owensboro. KY; Whitehall 
and Muskegon, MI; Monroe, NC, and 
New Hartford. NY, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Viking 
Metallurgical, a subsidiary of Quanex, 
P.O. Box 339, Verdi. NV 89439. Send 
protests to: Herbert W. Allen. District 
Supervisor. Bureau of Operations, In¬ 


terstate Commerce Commission, 518 
Federal Building, Des Moines. IA 
50309. 

MC 145388TA, filed September 22, 
1978. Applicant: ABC SPECIAL DE¬ 
LIVERY, 736 East 11th Street. Chat¬ 
tanooga, TN 37403. Representative: 
Ira H. Pierce, Sr., 1109 Fairmount 
Avenue. Chattanooga, TN 37405. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: General com¬ 
modities, applicant does not seek au¬ 
thority to transport in bulk, in tank 
vehicles or passengers. (Section 210A, 
page 7 describes our request), from 
Chattanooga, TN. to points in the 
States of GA, NC, VA. KY, MS, AL. 
SC, IN, and MO. approximately 350 
mile radius, for 180 days. Supporting 
shipper: D. M. Steward Manufactur¬ 
ing. Co.. P.O. Box 510, Chattanooga, 
TN 37401. Send protests to: Joe J. 
Tate, District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission. Suite A-422, U.S. Court¬ 
house. 801 Broadway, Nashville, TN 
37203. 

MC 145417TA, filed September 27. 
1978. Applicant: WELLS FARGO AR¬ 
MORED SERVICE CORP.. P.O. Box 
4313, Atlanta, GA 30302. Representa¬ 
tive: Steven J. Thatcher, P.O. Box 
4313, Atlanta, GA 30302. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Coin currency 
and securities, between New Orleans, 
LA, on the one hand, and on the 
other, points in FL west of the Apa¬ 
lachicola River, under a continuing 
contract, or contracts, with Federal 
Reserve Bank of New Orleans, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Federal Reserve Bank of New Or¬ 
leans. P.O. Box 61630, New Orleans, 
LA 70161. Send protests to: Sara K. 
Davis, Transportation Assistant. 
Bureau of Operations. Interstate Com¬ 
merce Commission, 1252 West Peach¬ 
tree Street, NW.. Room 300, Atlanta, 
GA 30309. 

MC 145428 (Sub-ITA). filed Septem¬ 
ber 27, 1978. Applicant: CLIFF REED. 
Route 1, Box 510, Corvallis, MT 59840. 
Representative: John D. Greef, Recht 
& Greef. 210 Pinchney Street. Hamil¬ 
ton, MT 59840. Authority sought to 
operate as a contract cdrrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Lumber, between points in 
MT. ID. WA, and OR, and from MT, 
ID. WA. and OR, to points in UT, WY, 
and CO, under a continuing contract 
or contracts, with Fox Lumber Sales. 
Inc., for 180 days. Supporting 
shipper(s): (1) Clyde Rummel, Mill 
Manager, Chempion Building Prod¬ 
ucts/S & W Lumber Co.. P.O. Box 395, 
Darby, MT 59829. (2) Carl Mohn. 
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Sales Manager. Del Connor Lumber. 
Inc., P.O. Box 415. Darby, MT 59829. 
(3) Tom Fox. President. Fox Lumber 
Sales. Inc., P.O. Box 1021. Hamilton. 
MT 59840. Send protests to: Paul J. 
Labane, District Supervisor. Interstate 
Commerce Commission, 2602 First 
Avenue North, Billings, MT 59101. 

MC 145490TA, filed September 21, 
1978. Applicant: FOGLEMAN TRUCK 
LINE, INC., P.O. Box 1504, Crowley, 
LA 70526. Representative: Byron Fog- 
leman, P.O. Box 1504, Crowley. LA 
70526. Authority sought to operate as 
a coritract carrier , by motor vehicle, 
ove irregular routes, transporting: (1) 
Paver and paper products, from plant- 
site of Union Camp Corp. at Lafayette, 
LA, to the States of TX. OK. AR, MS, 
and AL. and (2) Materials and supplies 
used in the manufacture and distribu¬ 
tion of the above commodities, from 
TX. AR. OK. MS. and AL. to Union 
Camp Corp.’s plantsite at Lafayette, 
LA. under a continuing contract or 
contracts, with Union Camp Corp., for 
180 days. Supporting shipper: Union 
Camp Corp., 1600 Valley Road, 
Wayne. NJ 07470. Send protests to: 
Connie A. Guillory, District Supervi¬ 
sor, Interstate Commerce Commission, 
Bureau of Operations, T-9038 U.S. 
Postal Service Building. 701 Loyola 
Avenue, New Orleans. LA 70113. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

(FR Doc. 78-32274 Filed 11-15-78: 8:45 ami 


[7035-01-M] 

[Voi. No. 1231 

PETITIONS, APPLICATIONS, FINANCE MATTERS 
(INCLUDING TEMPORARY AUTHORITIES), 
ALTERNATE ROUTE DEVIATIONS, AND IN¬ 
TRASTATE APPLICATIONS 

Petitions for Modification, Inter¬ 
pretation or Reinstatement of Op¬ 
erating Rights Authority 

notice 

November 7, 1978. 

The following petitions seek modifi¬ 
cation or interpretation of existing op¬ 
erating rights authority, or reinstate¬ 
ment of terminated operating rights 
authority. 

All pleadings and documents must 
clearly specify the suffix (e.g. Ml F, 
M2 F) numbers where the docket is so 
identified in this notice. 

An original and one copy of protests 
to the granting of the requested au¬ 
thority must be filed with the Com¬ 
mission within 30 days after the date 
of this notice. Such protests shall 
comply with Special Rule 247(e) of the 
Commission’s TGeneral Rules of Prac¬ 
tice (49 CFR 1100.247) 1 and shall in- 


•Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 


elude a concise statement of protes- 
t ant’s interest in the proceeding and 
copies of its conflicting authorities. 
Verified statements in opposition 
should not be tendered at this time. A 
copy of the protest shall be served 
concurrently upon petitioner’s repre¬ 
sentative, or petitioner if no repre¬ 
sentative is named. 

MC 124735 (Sub-1) (M1F) (notice of 
filing of petition to modify a permit), 
filed October 5, 1978. Petitioner: R. C. 
KERCHEVAL, JR., 2214 Fourth 
Avenue. South Seattle, WA 98134. 
Representative: George R. La Bisson- 
iere, 1100 Norton Building, Seattle, 
WA 98104. Petitioner holds a motor 
contract carrier permit in MC 124735 
Sub-1 issued FeburAry 2. 1977. autho¬ 
rizing transportation, over irregular 
routes, as pertinent, of: Parts of 
mobile homes and utility trailers , 
automotive springs, suspensions and 
parts thereof, brake drums, brake as¬ 
semblies and parts thereof tailgate 
hoists and parts thereof wheels and 
wheel attaching parts, and parts for 
motor vehicle chassis and motor vehi¬ 
cle undercarriage, from points in IL. 
IN. IA. MI. MO, OH, and WI, to ports 
of entry on the United States-Canada 
boundary line at or near Blaine, WA, 
Eastport, ID, Sweetgrass. MT, and 
Portal. ND. Restriction: The oper¬ 
ations authorized immediately above 
are subject to the follow'ing conditions: 
The transportation service specified 
immediately above shall be in foreign 
commerce only. Said operations are re¬ 
stricted to the transportation of ship¬ 
ments destined to Vancouver, BC, and 
Calgary, and Edmonton. AB. Canada. 
Said operations are limited to a trans¬ 
portation service to be performed 
under a continuing contract(s) with 
Wheels & Equipment, Ltd., of Vancou¬ 
ver. BC. Canada. By the instant peti¬ 
tion, petitioner seeks to modify the 
above authority by adding the ports of 
entry of International Falls, MN and 
Portal. ND as destination points in the 
territorial description. 

MC 127618 (M1F) (Notice of filing of 
petition to modify certificate), filed 
September 27. 1978. Petitioner: 

WAGAR COACH LINES LTD., P.O. 
Box 294, Napanee, ON. CD K7R 3M4. 
Representative: Jeremy Kahn, Suite 
733, Investment Building, 1511 K 
Street NW.. Washington, DC 20005. 
Petitioner holds a motor common car¬ 
rier certificate in MC 127618 issued 
February 2, 1967, authorizing trans¬ 
portation in foreign commerce, over ir¬ 
regular routes, of Passengers and their 
baggage, in charter operations, begin¬ 
ning and ending at ports of entry on 
the United States-Canada boundary 
line, and extending to points in the 
United States (except those in AK and 
HI) restricted to traffic originating at 


Interstate Commerce Commmission. Wash¬ 
ington. DC 20423. 


points in Ontario, Canada. By the in¬ 
stant petition, petitioner seeks to elim¬ 
inate the restriction against service to 
AK. 

MC 130138 (M1F) (correction) 

(Notice of filing of petition to modify 
license), filed June 20. 1978, previously 
noticed in the Federal Register issue 
of September 20. 1978. Petitioner: 
CHI-AM TOURS, INC., 9 Elizabeth 
Street, New York. NY 10013. Repre¬ 
sentative: Robert Goldstein, 8 West 
40th Street. New York, NY 10018. Pe¬ 
titioner holds a motor carrier license 
as a broker in MC 130138, issued 
March 12, 1973, authorizing transpor¬ 
tation. over irregular routes, of Pas¬ 
sengers and their baggage, in round- 
trip sightseeing and pleasure tours, in 
special and charter operations, begin¬ 
ning and ending in that part of New 
York. NY in the Borough of Manhat¬ 
tan south of 14th Street, and extend¬ 
ing to points in that part of the United 
States on and east of a line beginning 
at the mouth of the MS River and ex¬ 
tending northerly along the MS River 
to its junction with the western 
boundary of Itasca County, MN, then 
northerly along the western bound¬ 
aries of Itasca and Koochiching Coun¬ 
ties, MN, to the United States-Canada 
boundary line. Applicant is authorized 
to engage in the above-specified oper¬ 
ations as a broker at New f York, NY. 
By the instant petition, petitioner 
seeks to modify the above authority 
by adding Los Angeles and San Fran¬ 
cisco, CA to the beginning and ending 
portions of the territorial description, 
and also to add them as broker loca¬ 
tions. 

Note.—T he purpose of this correction is 
to indicate the correct modification sought 
by this petition. 

MC 135845 (Subs 1 and 3) (M1F) 
(Notice of filing petition to modify 
permits), filed May 18, 1978. Petition¬ 
er: CATER, INC., P.O. Box 129, Moor¬ 
head. MN 56560. Representative: 
Samuel Rubenstein, 301 North Fifth 
Street, Minneapolis, MN 55403. Peti¬ 
tioner holds motor contract carrier 
permits in MC 135845 Subs 1 and 3 
issued June 12, 1972 and February 11, 
1975, respectively. MC 135845 (Sub-1) 
authorizes transportation over irregu¬ 
lar routes, of: (1) Agricultural com¬ 
modities, the transportation of which 
is exempt from economic regulation 
under section 203(b)(6) of Part II of 
the Interstate Commerce Act when 
moving at the same time and in the 
same vehicle with the commodities 
named in (2) below, and (2) Lactose 
and powdered com sirup solids, from 
Moorhead, MN to points in WA. OR. 
ID. MT. WY. ND. SD. and MN. under 
a continuing contract(s) in (1) and (2) 
above with Clark O. Orth Co., of 
Moorhead. MN. MC 135845 (Sub-3) au¬ 
thorizes transportation, over irregular 
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routes, of: (1) Com syrup solids and 
dextrose, from Keokuk and Clinton, 
IA. to points in WA. OR. ID, MT, WY. 
ND, SD, and MN. (2) Sugar , from 
Sidney, MT, Drayton, ND, and Moor¬ 
head, Crookston, and East Grand 
Forks, MN, to points in ND, SD, and 
MT, (3) Cheese starter media, from 
points in WI, to Moorhead, MN, and 
points in WA, OR. ID, MT, WY. ND, 
and SD, (4) Lactose, from Bongards, 
and Rochester. MN, to Moorhead, MN, 
and points in WA, OR, ID, MT. WY. 
ND, and SD, and (5) Commodities , 
which are otherwise exempt from eco¬ 
nomic regulation under section 
203(b)(6) of Part II of the Act when 
moving in mixed shipments with the 
commodities in (1), (2), (3), and (4) 
hereinabove, from the respective 
origin points specified in (1), (2), (3), 
and (4) to their respective destination 
points in named States in (1), (2), (3). 
and (4). Restriction: The service au¬ 
thorized herein is subject to the fol¬ 
lowing conditions: (A) The authority 
granted herein is restricted against 
the transportation of commodities in 
bulk, in tank vehicles. (B) The oper¬ 
ations authorized herein are limited to 
a transportation service to be per¬ 
formed, under a continuing contract, 
or contracts, with Clark O. Orth Co., 
Moorhead. MN. By the instant peti¬ 
tion, petitioner seeks to modify the 
above permits by substituting Ramsen, 
Inc. of St. Paul. MN as the contracting 
shipper in lieu of, Clark O. Orth Co. of 
Moorhead, MN. 

Republications ok Grants of Operat¬ 
ing Rights Authority Prior to 

Certification 

notice 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over 
that previously noticed in the Federal 
Register. 

An original and one copy of a peti¬ 
tion for leave to intervene in the pro- 
reeding must be filed with the Com¬ 
mission within 30 days after the date 
of this Federal Register notice. Such 
pleading shall comply with Special 
Rule 247(e) of the Commission’s Gen¬ 
eral Rules of Practice (49 CFR 
1100.247) addressing specifically the 
issue(s) indicated as the purpose for 
republication, and including copies of 
intervenor’s conflicting authorities 
and a concise statement of interve¬ 
nor’s interest in the proceeding setting 
forth in detail the precise manner in 
which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier’s repre¬ 
sentative. or carrier if no representa¬ 
tive is named. 


MC 107839 (Sub-173) (republication), 
filed September 12. 1977, published in 
the Federal Register issue of October 
6. 1977, and republished this issue. Ap¬ 
plicant: DENVER-ALBUQUERQUE 

MOTOR TRANSPORT, INC., 2121 
East 67th Avenue, Denver. CO 80216. 
Representative: Edward L. Gordon, 

P. O. Box 16106, Denver, CO 80216. A 
Decision of the Commission, Review 
Board Number 2, decided October 13, 
1978, and served October 25, 1978, 
finds that the present and future 
public convenience and necessity re¬ 
quire operations by applicant in inter¬ 
state or foreign commerce as a 
common carrier, by motor vehicle, 
over irregular routes, in the transpor¬ 
tation of: (1) Foodstuffs; (2) pharma¬ 
ceutical materials, supplies, and prod¬ 
ucts; (3) chemicals; (4) alcoholic bever¬ 
ages; (5) tobacco products; and (6) pet 
foods, in vehicles equipped with me¬ 
chanical refrigeration. (A) from 
Denver, CO, to points in the United 
States in and west of MN, IA, MO, AR, 
and LA (except AK and III), restricted 
to the transportation of traffic origi¬ 
nating at (or moving from storage-in¬ 
transit at) Denver, CO, and destined 
to points in the United States in and 
west of MN. IA, MO, AR, and LA 
(except AK and III); and (B) from 
points in the United States in and west 
of MN, I A, MO, AR. and LA (except 
AK and HI), to Denver. CO, restricted 
to the transportation of traffic origi¬ 
nating at points in the United States 
in and west of MN. IA, MO, AR, and 
LA (except AK and HI), and destined 
to (or moving to storage-in-transit at) 
Denver, CO, and restricted in Parts 
(A) and (B) against the transportation 
of commodities in bulk, that applicant 
is fit. willing, and able properly to per¬ 
form such service and to conform to 
the requirements of the Interstate 
Commerce Act and the Commission’s 
rules and regulations. The purpose of 
this republieation is to indicate the ap¬ 
plicant’s actual grant of authority. 

MC 109708 (Sub-79) (republication), 
filed December 23, 1977, published in 
the Federal Register issue of Febru¬ 
ary 16, 1978, and republished this 
issue. Applicant: INDIAN RIVER 
TRANSPORT CO., d.b.a. INDIAN 
RIVER TRANSPORT, INC.. P.O. Box 

AG, Dundee, FL 33838. Representa¬ 
tive: Bruce A. Bullock, Suite 530. 
Univac Building. 7100 West Center 
Road. Omaha. NE 68106. A Decision of 
the Commission, Review Board 
Number 3, decided September 29, 1978. 
and served October 13. 1978. finds that 
the present and future public conven¬ 
ience and necessity require operations 
by applicant in interstate or foreign 
commerce as a common carrier, by 
motor vehicle, over irregular routes, in 
the transportation of: (1) Alcoholic liq¬ 
uors, neutral spirits, wine and brandy, 
in bulk, in tank vehicles, from Auburn- 


dale and Lake Alfred, FL, to Lewiston. 
ME, Milwaukee, WI. and points In IL, 
IN, NJ. MA, MD. MI, KY. PA. OH, 
and LA; and (2) neutral spirits and 
brandy , In bulk, in tank vehicles, from 
Roberta, GA, to Peoria, IL, and Sco- 
beyville, NJ, that applicant is fit. will¬ 
ing, and able properly to perform such 
service and to conform to the require¬ 
ments of the Interstate Commerce Act 
and the Commission’s rules and regu¬ 
lations. The purpose of this republiea¬ 
tion is to indicate the addition of 
Lewiston, ME, and Milwaukee. WI, in 
part (1) above, as destination points. 

MC 134090 (Sub-4) (republieation), 
filed July 5, 1977, published in the 
Federal Register issue of August 18, 

1977, and republished this issue. Appli¬ 
cant: ALLBEST TRANSFER & 

WAREHOUSE, INC., 405 Division 
Street. Elizabeth, NJ 07201. Repre¬ 
sentative: George A. Olsen, P.O. Box 
357, Gladstone. NJ 07934. A Decision 
of the Commission, Review Board 
Number 1, decided October 6, 1978. 
and served October 16, 1978, finds that 
the present and future public conven¬ 
ience and necessity require operations 
by applicant in interstate or foreign 
commerce as a contract carrier, by 
motor vehicle, over irregular routes, in 
the transportation of Lawn and 
garden products, in boxes ancLbags. 
from O. M. Scott & Sons Distribution 
Center, at New Brunswick, NJ, to the 
plantsite of M. Scott & Sons Co., at 
Marysville, OH, and points in CT, DE. 
MA. NY, and PA, under a continuing 
contract or contracts with O. M. Scott 
& Sons Co., of Marysville, OH, will be 
consistent with the public interest and 
the national transportation policy, 
that applicant is fit, willing, and able 
properly to perform such service and 
to conform to the requirements of the 
Interstate Commerce Act and the 
Commission’s rules and regulations. 
The purpose of this republieation is to 
delete MD as a destination point; indi¬ 
cate New Brunswick, NJ in lieu of Eli- 
zabethport, NJ as an origin point, and 
modify the territorial description. 

MC 141914 (Sub-37F) (republiea¬ 
tion), filed April 3. 1978, published in 
the Federal Register issue of June 22, 

1978, and republished this issue. Appli¬ 
cant: FRANKS & SON. INC., Route 1. 
Box 108A, Big Cabin. OK 74332. Rep¬ 
resentative: Kathrena J. Franks (same 
address as applicant). A Decision of 
the Commission, Review Board No. 1, 
decided October 17, 1978, and served 
October 31. 1978, finds that the pre¬ 
sent and future public convenience 
and necessity require operations by 
applicant in interstate or foreign com¬ 
merce as a common carrier, by motor 
vehicle, over irregular routes, in the 
transportation of Wooden products, 
from Guilford. ME, to points in CA 
(except Los Angeles and San Francis- 
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co). CO. IN. ID. IA, MD, MT. NV. NM. 
OK. OR. SD. UT. WA (except Seattle), 
and WY. that applicant is fit. willing, 
and able properly to perform such 
service and to conform to the requir'e- 
ments of the Interstate Commerce Act 
and the Commission’s rules and regu¬ 
lations. The purpose of this republica¬ 
tion is to indicate the addition of MD 
as a destination point, and to indicate 
IN in lieu of IL as a destination point. 

Motor Carrier. Broker. Water Car¬ 
rier and Freight Forwarder Oper¬ 
ating Rights Applications 

notice 

The following applications are gov¬ 
erned by Special Rule 247 of the Com¬ 
mission’s General Rules of Practice (49 
CFR 1100.247). These rules provide, 
among other things, that a protest to 
the granting of an application must be 
filed with the Commission within 30 
days after the date of notice of filing 
of the application is published in the 
Federal Register. Failure to season¬ 
ably to file a protest will be construed 
as a waiver of opposition and partici¬ 
pation in the proceeding. A protest 
under these rules should comply with 
section 247(e)(3) of the rules of prac¬ 
tice which requires that it set forth 
specifically the grounds upon which it 
is made, contain a detailed statement 
of protestant’s interest in the proceed¬ 
ing (including a copy of the specific 
portions of its authority which protes- 
tant believes to be in conflict with 
that sought in the application, and de¬ 
scribing in detail the method—wheth¬ 
er by joinder, interline, or other 
means—by which protestant would use 
such authority to provide all or part of 
the service proposed), and shall speci¬ 
fy with particularity the facts, mat¬ 
ters. and things relied upon, but shall 
not include issues or allegations 
phrased generally. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. 
The original and one copy of the pro¬ 
test shall be filed with the Commis¬ 
sion, and a copy shall be served con¬ 
currently upon applicant’s representa¬ 
tive. or applicant if no representative 
is named. All pleadings and documents 
must clearly specify the “F” suffix 
where the docket is so identified in 
this notice. If the protest includes a 
request for oral hearing, such requests 
shall meet the requirements of section 
247(e)(4) of the special rules, and shall 
include the certification required 
therein. 

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica¬ 
tion shall promptly request dismissal 
thereof, and that failure to prosecute 
an application under procedures or¬ 
dered by the Commission will result in 
dismissal of the application. 


Further processing steps will be by 
Commission decision w'hich will be 
served on each party of record. Broad¬ 
ening amendments will not be accept¬ 
ed after the date of this publication 
except for good cause shown, and re¬ 
strictive amendments will not be en¬ 
tertained following publication in the 
Federal Register of a notice that the 
proceeding has been assigned for oral 
hearing. 

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

MC 113531 (Sub-2F), filed October 
17. 1978. Applicant: B & M SERVICE, 
INC. Box 888, Rangely. CO 81648. 
Representative: Truman A. Stockton, 
Jr.. The 1650 Grant Street Building. 
Denver. CO 80203. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: (1) Machinery, equip- 
ment, materials and supplies used in, 
or in connection with, the discovery, 
devlopment, production, refining, 
manufacture. processing, storage, 
transmission, and distribution of natu¬ 
ral gas and petroleum and their prod¬ 
ucts and byproducts: (24 machinery, 
materials, equipment and supplies 
used in, or in connection with the con¬ 
struction. operation, repair, senicing, 
maintenance and dismantling of pipe¬ 
lines. including the stringing and pick¬ 
ing up thereof: (3) machinery , equip¬ 
ment, materials and supplies used in, 
or in connection with the discovery, 
development, construction, operation, 
repair, servicing, maintenance and dis¬ 
mantling of mines: and (4) commod¬ 
ities, the transportation of which be¬ 
cause of size or weight require special 
equipment, between points in that 
part of the United States in and west 
of ND, SD, NE. KS. OK, and TX 
(except AK and HI). (Hearing: Novem¬ 
ber 28, 1978 (14 days), at 9:30 a.m. 
local time, at Denver. CO in a hearing 
room to be later designated.) 

MC 113822 (Sub-8F), filed October 
9, 1978. Applicant: DALGARNO 

TRANSPORTATION. INC., 12075 
East 45th Avenue. Suite 522, Denver. 
CO 80239. Representative: William S. 
Richards, P.O. Box 2465, Salt Lake 
City. UT 84110. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Machinery, equipment, 
materials, and supplies, used in, or in 
connection with the discovery, devel¬ 
opment. production, refining, manu¬ 
facture. processing, storage, transmis¬ 
sion, and distribution of natural gas 
and petroleum, and their procucts and 
by-products, and machinery, materials, 
equipment, and supplies used in, or in 
connection with the construction, op¬ 
eration, repair, servicing, maintenance, 
and dismantling of pipelines, including 


the stringing and picking up thereof, 
between points in AR, AZ. CA. CO. ID, 
KS. LA. MS, MT. NE. NV. NM, ND. 

OK, OR. SD, TX. UT, WA. and WY; 
(2) Earth drilling machinery and 
equipment, and machinery, equip¬ 
ment, materials, supplies, and pipe in¬ 
cidental to. used in or in connection 
with: (a) The transportation, installa¬ 
tion. removal, operation, repair, servic¬ 
ing. maintenance, and dismantling of 
drilling machinery and equipment: (b) 
the completion of holes or wells 
drilled: (c) the production, storage, 
and transmission of commodities re¬ 
sulting from drilling operations at well 
or hole sites, and (d) the injection or 
removal of commodities into or from 
holes or wells, between points in AR. 
AZ, CA, CO, ID, KS. LA. MS. MT. NE. 

NV. NM. ND. OK. OR. SD. TX, UT, 
WA, and WY: (3) To the extent re¬ 
quired in EX Parte 55 Sub No. 8, appli¬ 
cant seeks authority to tack the ap¬ 
plied for authority to its existing au¬ 
thority in Docket MC 113822 (Sub-3 
and 4): (4) Restriction: The above au¬ 
thority to the extent that it duplicates 
authority presently held by applicant 
in Docket MC 113822 (Sub-3 and 4) 
shall not be construed as conferring 
more than a single operating right. 
(Hearing: November 28, 1978 (14 days). 
9:30 a.m. local time, at Denver. CO. in 
a hearing room to be later designated.) 

MC 144640 (Sub-3F), filed April 14. 
1978, and previously published in the 
Federal Register issue of August 3. 
1978. Applicant: AGRICULTURAL 
SERVICES ASSOCIATION, INC., 
Washington Street. Beils, TN 38006. 
Representative: William J. Augello. 
120 Main Street. P.O. Box Z. Hunting- 
ton, NY 11743. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: l(b)B and 2. (1)(B) Citrus and 
fruit concentrates, from Highland 
City, Bartow. Umatilla, Plymouth, 
Bradenton, Auburndale, Leesburg, 
Forest City, Winterhaven, Orlando, 
Lake Wales, and Lakeland, FL, to Mid- 
field and Huntsville. AL: Jonesboro 
and Helena, AR: Columbia and Galla- 
tion, IN: Jackson. Canton and South- 
haven, MS; Columbia and St. Louis, 
MO; Vineland. NJ; Memphis, Nash¬ 
ville, Lebanon, Cookeville. Union City. 
Lawrenceburg, Martin and Humboldt, 
TN, and Richmond. VA; and (2) juice, 
(canned and bottled), from Highland 
City, Bartow, Umatilla, Plymouth, 
Bradenton, Auburndale. Leesburg, 
Forest City. Winterhaven. Orlando. 
Lake Wales, and Lakeland, FL, to Mid- 
field and Huntsville, AL; Jonesboro 
and Helena. AR; Columbia and Galla- 
tion. IN; Jackson. Canton and South- 
haven, MS; Columbia and St. Louis. 
MO; Vineland, NJ; Memphis, Nash¬ 
ville, Lebanon, Cookeville, Union City, 
Law f renceburg, Martin, and Humboldt, 
TN. and Richmond. VA. (Hearing site: 
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Memphis. TN; New York. NY; Orlan¬ 
do. FL.) 

Note. -This republication is to indicate 
Jonesboro and Helena, AR". in lieu of 
Jonesboro and Helena. AK. in sections 
1< b)B and 2 above. 

Finance Applications 
notice 

The following applications seek ap¬ 
proval to consolidate, purchase, merge, 
lease operating rights and properties, 
or acquire control through ownership 
of stock, of rail carriers or motor carri¬ 
ers pursuant to sections 5(2) or 210a(b) 
of the Interstate Commerce Act. 

An original and one copy of protests 
against the granting of the requested 
authority must be filed with the Com¬ 
mission within 30 days after the date 
of this Federal Register notice. Such 
protest shall comply with Special 
Rules 240(c) or 240(d) of the Commis¬ 
sion’s General Rules of Practice (49 
CFR 1100.240) and shall include a con¬ 
cise statement of protestant’s interest 
in the proceeding. A copy of the pro¬ 
test shall be served concurrently upon 
applicant’s representative, or appli¬ 
cant. if no representative is named. 

MC-F-13698F. Authority sought for 
purchase by NORMAN W. WENGER 
& SONS. INC., Box 11, R.D. No. 2, 
East Earl, PA 17519, of a portion of 
the operating authorities of RAY¬ 
MOND E. TOWNSEND, JR., Dags- 
boro-Omar Road. Frankford, DE 
19945. and for acquisition by 
NORMAN W. WENGER, Box 11, 
R.D.. No 2. East Earl. PA 17519, of 
control of such rights through the 
transaction. Applicant’s representa¬ 
tive: John M. Musselman, 410 North 
Third Street. Harrisburg. PA 17108. 
Operating rights sought to be ac¬ 
quired: Fertilizer as a common carrier, 
over irregular routes, from Chesa¬ 
peake, VA. to points in DE and MD 
east of the Chesapeake Bay and south 
of the Chesapeake and Delaware 
Canal; manufactured fertilizers 
(except liquid fertilizer) in bulk, from 
Chesapeake. VA, to Windsor, NC; 
manufactured fertilizers (except liquid 
fertilizer), from Baltimore. MD, to 
points in that part of Delaware south 
of the Chesapeake and Delaware 
Canal, and points in Wicomico. 
Worcester and Somerset Counties, 
MD, and Accomac and Northampton 
Counties, VA; and fertilizer, from 
Dagsboro. Seaford, Bridgeville, Frank¬ 
ford. Milton. Harrington. Hartley, and 
Mt. Pleasant, DE, to points in Cecil, 
Kent, Queen Annes, Talbot. Caroline. 
Dorchester. Wicomico. Somerset and 
Worcester Counties, MD, and Accomac 
and Northampton Counties. VA, with 
no transportation for compensation on 
return except as otherwise authorized, 
and restricted against the transporta¬ 
tion of liquid fertilizer in bulk, in tank 


vehicles, from Seaford. DE. Vendee 
seeks tacking or joinder with present 
authority at points in New Castle 
County, DE to authorize transporta¬ 
tion of fertilizer from Chesapeake, VA 
to points in Berks, Bucks, Chester, 
Delaware, Lancaster, Montgomery and 
Philadelphia Counties. PA. Vendee is 
authorized to operate as a common 
carrier in DE. MD. NJ, PA and VA. No 
duplicating authority. Application has 
not been filed for temporary authority 
under section 210a(b). 

Note.-MC 111023 (Sub*6F) is a directly 
related matter. 

MC-F-13712F. Authority sought for 
purchase by MAIN LINE HAULING 
CO., INC.. P.O. Box C. St. Clair, MO 
63077, of the operating rights of 
HEISER TRUCK LINE, INC., Route 
3, Herington, KS 67449. Applicants' at¬ 
torney: William H. Shawn. Grove, Jas- 
kiewicz, Gilliam, and Cobert, 1730 M 
Street NW., Washington. DC 20036. 
Operating rights sought to be trans¬ 
ferred: Building materials and related 
commodities over irregular routes be¬ 
tween Herington, KS, on the one 
hand, and Kansas City. KS, Kansas 
City, MO. on the other; livestock , malt 
beverages, and other co?nmoditics over 
irregular routes between Herington 
and Kansas City, KS, and general 
commodities over regular routes be¬ 
tween White City, KS. and Kansas 
City, MO. with service to described in¬ 
termediate and off-route points. 
Vendee is authorized to operate as a 
common carrier in MO, IL, and TN. 
Application has not been filed for tem¬ 
porary authority under section 
210a(b). 

Note.—I f a hearing is deemed necessary, 
applicant requests that it be held at either 
Kansas City. KS; St. Louis, MO; or Wash¬ 
ington, DC. MC 120181 <Sub-12F) is a direct¬ 
ly related matter. 

MC-F-13750F. Authority sought for 
purchase by CARLTON ENTER¬ 
PRISES. INC.. 4588 State Route 82. 
Mantua, OH 44255. of a portion of the 
operating rights of BREYER EX¬ 
CHANGE. INC., R.D. 3. Box 43. New 
Philadelphia. OH 44663, of control of 
such rights through the transaction. 
Applicants* attorney: E. H. van 
Deusen. 220 West Bridge Street, P.O. 
Box 97. Dublin, OH 43017. Operating 
rights sought to be purchased: Salt 
and salt compounds, in bulk, as a con¬ 
tract carrier over irregular routes, 
transporting: From Rittman. OH, to 
points in NY on and west of a line be¬ 
ginning at the Niagara River south¬ 
east or Tonawanda. NY, and extending 
along NY Hwy 324 to junction NY 
Hwy 78 about 3 miles north of Bow- 
mansville. NY. then south along NY 
Hwy 78 to junction U.S. Hwy 20 about 
l mile west of Lancaster, NY, then 
south along U.S. Hwy 20 to junction 
U.S. Hwy 62 about 4 miles north of 


Hamburg, NY. and then south along 
U.S. Hwy 62 via Hamburg. North Col¬ 
lins. Gowanda. Leon. Randolph, and 
Frewsburg, NY. to the NY-PA State 
line; to points in PA on and west of a 
line beginning at the NY-PA State 
line about 13 miles north of Warren, 
PA, and extending along U.S. Hwy 62 
via Warren to junction PA Hwy 66 at 
Tionesta. PA, thence south along PA 
Hwy 66 via Shippenvillc, Clarion, and 
New Bethlehem. PA. to junction U.S. 
Hwy 422 about 1 mile east of Kittan¬ 
ning, PA, thence southeast along U.S. 
Hwy 422 via Elderton, PA, to junction 
U.S. Hwy 119 at Indiana, PA, and 
thence southwest along U.S. Ilwy 119 
via Homer City. Blairsville, Greens- 
burg. Scottdale, Connelsville, Union- 
town. and Point Marion, PA. to the 
PA-WV State line; and to points in 
Hancock, Brooke. Ohio, and Marshall 
Counties. WV, with no transportation 
for compensation on return except as 
otherwise authorized. Salt, from Fair- 
port. OH, to points in that part of NY 
on and west of a line beginning at the 
Niagara River southeast of 
Tonawanda. NY. and extending along 
NY Hwy 324 to junction NY Hwy 78, 
then south along NY Hwy 78 to junc¬ 
tion U.S. Hwy 20, then south along 
U.S. Hwy 20 to junction U.S. Hwy 62 
and then south along U.S. Hwy 62 to 
the NY-PA State line, that part of PA 
on and west of a line beginning at the 
PA-NY State, line and extending along 
U.S. Hwy 62 to junction PA Hwy 66. 
then south along PA Hwy 66 to junc¬ 
tion U.S. Hwy 422, then southeast 
along U.S. Hwy 422 to junction U.S. 
Hwy 119, and then southwest along 
U.S. Hwy 119 to the PA-WV State 
line, and points in Brooke, Cabell. 
Hancock, Jackson, Kanawha, Mar¬ 
shall, Mason. Ohio, Pleasants, 
Putnam. Tyler. Wayne, Wetzel, and 
Wood Counties, WV; and returned pal¬ 
lets, from the above-specified destina¬ 
tion points, to Fairport, OH. Salt and 
salt compounds, between points in 
Tuscarawas County. OH, on the one 
hand, and, on the other, points in KY, 
PA, and WV. Salt and salt products, 
from points in Tuscarawas County, 
OH. to points in IL. IN. KY, MD. MI, 
PA, VA. WV. and DC. Vendee is au¬ 
thorized to operate as a common carri¬ 
er in OH, PA, and NY. Application has 
been filed for temporary authority 
under section 210a(b) of the Act. 

MC 143267 (Sub-39F) is a directly re¬ 
lated matter. (Hearing place: Colum¬ 
bus, OH.) 

MC-F-13771F. Authority sought for 
purchase by LEAVITT’S FREIGHT 
SERVICE, INC., 3855 Marcola Road. 
Springfield, OR 97477, of a portion of 
the operating rights of PELLISSIER 
TRUCKING. INC., 1002 Hostetler 
(P.O. Box 192), The Dalles. OR 97068, 
and for acquisition by DEAN, DAR- 
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RELL. DOUGLAS, AND DEWEY 
LEAVITT, all of 3855 Marcola Road. 
Springfield. OR 97477. of control of 
such rights through the transaction. 
Applicants’ attorney: Russell M. Allen. 
1200 Jackson Tower. Portland, OR 
97205. Operating rights sought to be 
purchased: Wooden Poles and Piling 
as a common carrier over irregular 
routes from the facilities of J. H. 
Baxter Co. at or near The Dalles and 
Eugene, OR. to points in ID. Vendee is 
authorized to operate as a common 
carrier in OR. CA. NV. WA, and MT. 
Application has not been filed for tem¬ 
porary authority under section 
210a(b). 

MC-F-13790. Authority sought for 
purchase by PACE MOTOR LINES. 
INC.. 132 West Dudleytown Road. 
Bloomfield, CT 06002. of the operating 
rights of ERNEST F. MONTZ, JR., 
d.b.a. J. F. RIEMER & CO.. 15 Bailey 
Drive, West Haven, CT 06506, of con¬ 
trol of such rights through the trans¬ 
action. Applicants’ representative: 
John E. Fay, 630 Oakwood Avenue. 
Suite 127, West Hartford. CT 06110. 
Operating rights sought to be trans¬ 
ferred; Meats and packinghouse prod - 
ucts as a common carrier, over irregu¬ 
lar routes from New Haven. CT, to 
Springfield, MA, and Providence and 
Westerly. RI. Vendee is authorized to 
operate as a common carrier in CT, 
MA. RI. NY, and NJ. Application has 
been filed for temporary authority 
under section 210a(b). 

Note.— MC 9268 (Sub-18F), is a directly re¬ 
lated matter. 

MC-F-13793F. Authority sought for 
purchase by NEBRASKA BULK 
TRANSPORTS, INC., P.O. Box 215, 
Bennet, NE 68317, of the operating 
rights of Dean H. Petersen. 2401 Park 
Avenue. Lincoln. NE 68502, and for ac¬ 
quisition by Dean L. Petersen of con¬ 
trol of the rights through the pur¬ 
chase. Applicants’ Attorney: Bradford 
E. Kistler. P.O. Box 82028, Lincoln, 
NE 68501. Operating rights sought to 
be purchased: Dairy products, as a 
common carrier, over irregular routes, 
between points in NE, on the one 
hand. and. on the other, points in KS, 
MO. IA. MN. and CO. Restriction: The 
authority granted herein is restricted 
against the transportation of ship¬ 
ments originating at the plantsite of 
Beatrice Foods Co. at Lincoln, NE. as 
more fully described in Certificate No. 
MC 134418. Vendee is authorized to 
operate pursuant to Certificate No. 
MC 133219 as a common carrier in the 
48 contiguous States, including DC. 
Application has not been filed for tem¬ 
porary authority under section 
210a(b). 

MC-F-13794F. Authority sought for 
purchase by ROSS NEELY EX¬ 
PRESS. INC., 1500 Second Street, Bir¬ 
mingham. AL 35214, of a portion of 


the operating rights of Horne Heavy 
Hauling, Inc.. P.O. Drawer L. Madison- 
villc, KY 42431. and for acquisition by 
Ross Neely, Jr., also of Birmingham, 
AL. of control of the rights through 
purchase. Applicant vendee's attorney: 
Edward G. Villalon, 1032 Pennsylvania 
Building, Pennsylvania Avenue and 
13th Street NW., Washington. DC. 
20004: applicant vendor’s attorney: 
Carl U. Hurst, P.O. Drawer L. Madis- 
onville, KY 42431. Operating rights 
sought to be purchased: General com¬ 
modities . except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, 
commodities requiring special equip¬ 
ment and those injurious or contami¬ 
nating to other lading, as a common 
carrier over irregular routes: Between 
points within 15 miles of Chattanooga. 
TN. including Chattanooga, as de¬ 
scribed in vendors certificate MC 
35045. Vendee is authorized to operate 
pursuant to Certificate MC 99610 
(Sub-14) and others in the transporta¬ 
tion of general commodities (with the 
usual exceptions) as a common carrier 
in AL and MS. Application has been 
filed for temporary authority under 
section 210a(b). 

Note.— MC 99610 (Sub-34F) is a directly 
related matter. 

Operating Rights Application(s) Di¬ 
rectly Related to Finance Proceed¬ 
ings 

v NOTICE 

The following operating rights 
application(s) are filed in connection 
with pending finance applications 
under section 5(2) of the Interstate 
Commerce Act. or seek tacking and/or 
gateway elimination in connection 
with transfer applications under sec¬ 
tion 212(b) of the Interstate Com¬ 
merce Act. 

An original and one copy of protests 
to the granting of the authorities 
must be filed with the Commission 
within 30 days after the date of this 
Federal Register notice. Such pro¬ 
tests shall comply with Special Rule 
247(e) of the Commission’s General 
Rules of Practice (49 CFR 1100.247) 
and include a concise statement of 
protestant’s interest in the proceeding 
and copies of its conflicting authori¬ 
ties. Verified statements in opposition 
should not be tendered at this time. A 
copy of the protest shall be served 
concurrently upon applicant’s repre¬ 
sentative or applicant if no representa¬ 
tive is named. 

Each applicant states that approval 
of its application will not significantly 
affect the quality of the human envi¬ 
ronment nor involve a major regula¬ 
tory action under the Energy Policy 
and Conservation Act of 1975. 


MC 1334 (Sub-23F). filed September 
27, 1978. Applicant: Riteway Trans¬ 
port. Inc.. 2131 West Roosevelt. Phoe¬ 
nix. AZ 85005. Representative: William 
H. Shawn, Suite 501, 1730 M Street 
NW.. Washington, D.C. 20036. Author¬ 
ity Is sought to operate as a regular 
route motor cornmon carrier trans¬ 
porting: General commodities (except 
articles of unusual value, classes A and 
B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk and those requiring special 
equipment) over regular routes: (1) Be 
tween Phoenix, AZ and Page. AZ, serv¬ 
ing all intermediate points from Phoe¬ 
nix over Interstate Hwy 17 to junction 
of Interstate Hwy 40 to junction U.S. 
Hwy 89. then over U.S. Hwy 89 to 
junction U.S. Hwy 160. then over U.S. 
Hwy 160 to junction AZ Hwy 98. then 
over AZ Hwy 98 to Page, and return 
over the same route. (2) Between 
Grand Junction. CO and Moab, UT. 
serving all intermediate points from 
Grand Junction over U.S. Hwy 6 to 
junction of U.S. Hwy 163. then over 
U.S. Hwy 163 to Moab. and return over 
the same route. (3) Between Denver. 
CO. and Montrose. CO, serving all in¬ 
termediate points, from Denver over 
U.S. Hwy 285 to junction of U.S. Hwy 
50, then over U.S. Hwy 50 to Mon¬ 
trose, and return over the same route. 

Note.— This matter Is directly related to 
the section 5 finance proceeding in MC-F 
13545 published in the FR issue of August 
17. 1978. The purpose of this application is 
to convert irregular route authority in (3J. 
above to regular route authority. (Hearing 
site: Phoenix. AZ. Grand Junction and 
Denver. CO.) 

MC 9268 (Sub-18F), filed October 18. 
1978. Applicant: PACE MOTOR 
LINES. INC.. 132 West Dudleytown 
Road. Bloomfield. CT 06002. Repre¬ 
sentative: John E. Fay, 630 Oakwood 
Avenue, Suite 127, West Hartford. CT 
06110. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats and packinghouse products, in 
bulk, in vehicles equipped with me¬ 
chanical refrigeration, between New 
York. NY. on the one hand. and. on 
the other, points in Providence and 
Westerly, RI. (Hearing site: Hartford 
or New Haven, CT.) 

Note.— The purpose of this application is 
to eliminate the gateway of New Haven. CT. 
and is a matter directly related to MC-F- 
13790F, published in a previous section of 
this FR issue. 

MC 75627 (Sub-1), filed October 7. 
1977. Applicant: PERILLO MOTOR 
LINES, INC., 499 Central Avenue. New 
Providence, NJ 07974. Representative: 
Robert B. Pepper. 168 Woodbridge 
Avenue, Highland Park, NJ 08904. On 
October 24, 1978, the Motor Carrier 
Board granted this gateway elimina¬ 
tion application w'hich was noted in 
the Federal Register on November 3, 
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1977 (42FR 57540). The application 
was subsequently amended and was 
granted, as per the amendment. The 
Board’s decision authorizes the issu¬ 
ance of a certificate covering the 
transportation of: (1) Electrical equip - 
merit, fittings, and fixtures , and (2) 
materials, supplies , and equipment, 
used in the manufacture of the com¬ 
modities in (1) above (except commod¬ 
ities in bulk), (a) between New York, 
NY, and points in Morris County, NJ. 
on the one hand, and, on the other, 
points in CT. ME. MA, NH, NY 
(except New York City and points in 
Westchester, Nassau, and Suffolk 
Counties), RI and VT. and (b) between 
points in Rockland County, NY, and 
Bergen, Passaic. Essex, and Hudson 
Counties, NJ. on the one hand, and, on 
the other, points in CT. ME, MA, NH, 
NY (except New York City and points 
in Westchester, Nassau, and Suffolk 
Counties). RI and VT. 

Note—T his was a related matter to MC- 
PC-77333. 

MC 99610 (Sub-34F), filed October 
24, 1978. Applicant: ROSS NEELY 
EXPRESS. INC., P.O. Drawer **B.” 
Pratt City Station. Birmingham. AL 
35214. Representative: Edward G. Vil- 
lalon, 1032 Pennsylvania Building, 
Pennsylvania Avenue and 13th Street 
NW., Washington, DC 20004. Authori¬ 
ty sought to operate as common carri¬ 
er, by motor vehicle, over regular and 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
commodities requiring special equip¬ 
ment). over regular routes: (1) Be¬ 
tween Gadsden, AL and Chattanooga, 
TN. serving all intermediate points in 
AL and those in GA and TN within 15 
miles of Chattanooga. TN. as interme¬ 
diate and off-route points: From Gads¬ 
den over Interstate Hwy 59 to Chatta¬ 
nooga and return over the same route; 
and (2) between Bridgeport. AL and 
Chattanooga, TN serving all interme¬ 
diate points in AL and those in GA 
and TN within 15 miles of Chattanoo¬ 
ga as intermediate and off-route 
points: (a) over U.S. Hwy 72 to junc¬ 
tion U.S. Hwy 41 (also portion U.S. 
Hwy 64) then over U.S. Hwy 41 (also 
portion U.S. Hwy 64) to junction In¬ 
terstate Hwy 59, then over Interstate 
Hwy 59 to Chattanooga and return 
over the same route; and (b) from 
Bridgeport over U.S: Hwy 72 to junc¬ 
tion Interstate Hwy 24, then over In¬ 
terstate Hwy 24 to junction Interstate 
Hwy 59 then over Interstate Hwy 59 to 
Chattanooga and return over the same 
route. Irregular routes: (1) Between 
points within 15 miles of Chattanooga, 
TN, including Chattanooga. (Hearing 
site: Birmingham, AL or Atlanta GA.) 


Note.— This application is directly related 
to MC-F-13794F. published in a previous 
section of this Federal Register issue, in 
which applicant seeks approval of the pru- 
chase of operating authority directly related 
which authorizes the transportation of the 
commodities herein described over irregular 
routes between points within 15 miles of 
Chattanooga. TN. including Chattanooga. 
Under existing operating authority in MC- 
99610 (Sub-14) applicant is authorized to 
transport general commodities, except com¬ 
modities in bulk and household goods as de¬ 
fined by the Commission, over irregular 
routes between all points in Alabama north 
of the southern boundaries of Russell. Bull¬ 
ock. Pike. Crenshaw, Butler, Wilcox. Clarke, 
and Choctaw Counties. Thus, those points 
in the extreme northeastern comer of Ala¬ 
bama which are within 15 miles of Chatta¬ 
nooga. TN. are common points of service be¬ 
tween the authority sought in the directly 
related sec. 5 application and applicant s ex¬ 
isting authority. The purpose of this appli¬ 
cation is to permit the joinder of the au¬ 
thority to be acquired with applicant's exist¬ 
ing authority over the described regular 
routes. Under applicant's Certificate MC 
99610 (Sub-14) it is now authorized to serve 
as part of its network of regular routes in 
Alabama both Gadsden and Bridgeport. 
Thus, the authority sought herein will be 
joined with applicant's existing authority to 
provide service between points within 15 
miles of Chattanooga, TN. on the one hand, 
and, on the other, applicant's existing au¬ 
thorized service territory in Alabama and 
Mississippi. Applicant also seeks to retain 
the nonradial irregular route authority to 
be acquired so as to able to perform the 
same service Home Heavy Hauling, Inc., 
could provide between points within 15 
miles of Chattanooga, TN. including Chat¬ 
tanooga, TN. 

MC 111023 (Sub-6F). filed October 
16. 1978. Applicant: NORMAN W. 
WENGER & SONS, INC., Box 11, 
R.D. No. 2, East Earl. PA 17519. Rep¬ 
resentative: John M. Musselman. 410 
North Third Street, Harrisburg. PA 
17108. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fertilizer, from Chesapeake, VA. to 
points in Berks, Bucks, Chester. Dela¬ 
ware. Lancaster, Montgomery, and 
Philadelphia Counties, PA. (Hearing 
site: Harrisburg, PA or Washington, 
DC.) 

Note.— The purpose of this application is' 
to eliminate the gateway of New' Castle 
County. DE. and is a directly related matter 
to a section 5(2) finance proceeding docket¬ 
ed MC-F-13698F and published in a previ¬ 
ous section of this Federal Register issue. 

MC 120181 (Sub-12F), filed October 
13, 1978. Applicant: MAIN LINE 

HAULING CO.. INC., P.O. Box C. St. 
Clair. MO 63077. Representative: Wil¬ 
liam H. Shawn. 1730 M Street NW., 
Washington, DC 20036. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle over regular 
routes, transporting: General commod¬ 
ities (except those of unusual value , 
classes A and B explosives, household 
goods as defined by the Commission, 


and commodities in bulk, in tank 
trucks ). between Kansas City, MO, 
and St. Louis, MO, from Kansas City 
over Interstate 70 to St. Louis, and 
return over the same route. Gateways: 
Kansas City, MO and Parkway Vil¬ 
lage. MO. (Hearing site: St. Louis or 
Kansas City. MO.) 

Note.— This matter is directly related to 
the section 5 finance proceeding in MC-F- 
13712F published in a previous section of 
this Federal Register issue. The purpose of 
this application is to eliminate the gateways 
of Kansas City and Parkway Village. MO. 
Applicant states that a portion of the au¬ 
thority being joined in this proceeding and 
being utilized for the gateway elimination is 
pending before the Commission and docket¬ 
ed MC 120181 (Sub-llF). filed August 8, 
1978 and published in the Federal Register 
issue of October 5, 1978. Applicant has a 
corresponding Sub-9TA. 

MC 143267 (Sub-39F), filed October 
18, 1978. Applicant: CARLTON EN¬ 
TERPRISES. INC., 4588 State Route 
82, Mantua, Ohio 44255. Representa¬ 
tive: E. H. van Deusen, P.O. Box 97, 
220 West Bridge Street, Dublin. Ohio 
43017. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Salt and salt compounds , in bulk, from 
Rittman. OH, to points in NY on and 
west of a line beginning at the Niagara 
River southeast of Tonawanda, NY. 
and extending along NY Hwy 324 to 
junction NY Hwy 78 about 3 miles 
north of Bowmansville, NY. then 
south along NY Hwy 78 to junction 
U.S. Hwy 20 about 1 mile west of Lan¬ 
caster, NY. then south along U.S. Hwy 
20 to junction U.S. Hwy 62 about 4 
miles north of Hamburg, NY, and then 
south along U.S. Hwy 62 via Hamburg. 
North Collins, Gowanda. Leon, Ran¬ 
dolph, and Frewsburg, NY. to the NY- 
PA State line; to points in PA on and 
west of a line beginning at the NY-PA 
State line about 13 miles north of 
Warren, PA, and extending along U.S. 
Hw T y 62 via Warren to junction PA 
Hwy 66 at Tionesta, PA, thence south 
along PA Hwy 66 via Shippenville, 
Clarion, and New Bethlehem. PA. to 
junction U.S. Hwy 422 about 1 mile 
east of Kittanning, PA. thence south¬ 
east along U.S. Hwy 422 via Elderton, 
PA, to junction U.S. Hwy 119 at Indi¬ 
ana, PA. and thence southwest along 
U.S. Hwy 119 via Homer City. Blairs- 
ville, Greensburg, Scottdale, Connels- 
ville, Uniontown, and Point Marion, 
PA, to the PA-WV State line; and to 
points in Hancock, Brooke. Ohio, and 
Marshall Counties. WV, (2) salt, from 
Fairport, OH, to points in that part of 
NY on and west of a line beginning at 
the Niagara River southeast of 
Tonaw'anda, NY, and extending along 
NY Hw f y 324 to junction NY Hwy 78, 
then south along NY Hwy 78 to junc¬ 
tion U.S. Hwy 20, then south along 
U.S. Hwy 20 to junction U.S. Hwy 62 
and then south along U.S. Hwy 62 to 
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the NY-PA State line, that part of PA 
on and west of a line beginning at the 
PA-NY State line and extending along 
UJS. Hwy 62 to junction PA Hwy 66. 
then south along PA Hwy 66 to junc¬ 
tion U.£>. Hwy 422. then southeast 
along D.S. Iiwy 422 to junction U.S. 
Hwy 119, and then southwest along 
UJS. Hwy 119 to the PA-WV State 
fine, and points in Brooke. Cabell. 
Hancock, Jackson. Kanawha. Mar¬ 
shall, Mason. Ohio. Pleasants. 
Putnam. Tyler. Wayne, Wetzel, and 
Wood Counties. WV: and (3) returned, 
pallets . from the above-specified desti¬ 
nation points, to Fairport, OH; (4) salt 
and salt compounds, between points in 
Tuscarawas County. OH, on the one 
hand, and. on the other, points in KY. 
PA, and WV; and (5) salt and salt 
products, from points in Tuscarawas 
County, OH, to points in IL. IN. KY. 
MD. MI. PA. VA. WV. DC. (Hearing 
site: Columbus. OH.) 

Note.— The purpose of this application is 
to convert Permit MC 113254. and subs 2. 3. 
and 4. to a certificate of public convenience 
and necessity. This is a matter directly re¬ 
lated to a transfer proceeding under sec. 5. 
wherein applicant seeks to acquire the said 
permit from Breyer. Exchange. Inc., docket¬ 
ed MC-F-1375QF and published In a previ¬ 
ous sectioh of this Federal Register issue. 

Motor Carrier Alternate Route 
Deviations 

notice 

The following letter-notices to oper¬ 
ate over deviation routes for operating 
convenience only have been filed with 
the Commission under the Deviation 
Rules—Motor Carrier of Property (49 
CFR 1042.4(0(11)). 

Protests againsL the use of any pro¬ 
posed deviation route herein described 
may be filed with the Commission in 
the manner and form provided in such 
rules at any time, but will not operate 
to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of this Federal 
Register notice. 

Each applicant states that there will 
be no significant effect on either the 
quality of the human environment or 
energy policy and conservation. 

Motor Carriers of Property 

MC 30204 (Deviation No. 30). HEM¬ 
INGWAY TRANSPORT. INC.. 438 
Dartmouth Street. New Bedford, MA. 
filed October 26, 1978. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of general commod¬ 
ities. with certain exceptions, over a 
deviation route as follows: From 
Newark. NJ over Interstate Hw'y 280, 
then over Interstate Hwy 80 to junc¬ 
tion U.S. Hwy 220, then over U.S. Hwy 
220 to Duncansville, PA. and return 
over the same route for operating con¬ 
venience only. The notice indicates 


that the carrier is presently author¬ 
ized to transport the same commod¬ 
ities over a pertinent sendee route as 
follows: From Newark. NJ over U.S. 
Hw*y 22 fo junction unnumbered Hwy, 
then over unnumbered Hwy via 
Blast on. Bethlehem, and Allentow n, 
PA to junction U.S. Hwy 22. then over 
U.S. Hwy 22 to Harrisburg. PA. then 
over U.S. Hwy 11 to Hagerstown, MD. 
then over U.S. Hwy 40 to Cumberland. 
MD. then over U.S. Hwy 220 to Dun¬ 
cansville. PA and return over the same 
route. 

MC 69901 (Deviation No. 6). COURI- 
ER-NEWSOM EXPRESS. INC., P.O. 
Box 270, Columbus, IN 47201. filed No¬ 
vember 1. 1978. Carrier’s representa¬ 
tive: Edward G. Bazelon. 39 South La¬ 
Salle Street. Chicago. IL 60603. Carri¬ 
er proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 
Nashville. TN over Interstate Hwy 65 
to Indianapolis, IN, then over Inter¬ 
state Hwy 69 to junction MI Hwy 60, 
then over MI Hwy 60 to junction In¬ 
terstate Hwy 94, then over Interstate 
Hwy 94 to Detroit. MI, and return over 
the same route for operating conven¬ 
ience only. The notice indicates that 
the carrier is presently authorized to 
transport the same commidities over a 
pertinent service route as follow's: 
From Nashville, TN over U.S. Hwy 
TON to junction U.S. Hwy 70S. then 
over U.S. Hwy 70S to junction U.S. 
Hw r y 70, then over U.S. Hw'y 70 to 
junction U.S. Hw'y 25W, then over U.S. 
Hw y 25W to junction TN Hwy 61, then 
over TN Hwy 61 to junction TN Hwy 
62. then over TN Hwy 62 to junction 
U.S. Hwy 27. then over U.S. Hwy 27 to 
junction U.S. Hwy 150, then over U.S. 
Hwy 150 to junction KY Hwy 35, then 
over KY Hw'y 35 to junction KY Hwy 
151, then over KY Hwy 151 to junc¬ 
tion U.S. Hwy 60, then over U.S. Hwy 
60 to junction U.S. Hw'y 3IE, then over 
U.S. Hwy 31E to junction U.S. Hwy 31. 
then over U.S. Hwy 31 to junction IN 
Hwy 9. then over IN Hwry 9 to junction 
IN Hwy 7. then over IN Hwy 7 to junc¬ 
tion Alt. U.S. Hwy 31. then over Alt 
U.S. Hwy 31 to junction UJS. Hwy 31, 
then over U.S. Hwy 31 to junction U.S. 
Hwy 421, then over UJS. Hwy 421 to 
junction IN Hwy 29. then over IN Hwy 
29 to junction U.S. Hwy 24. then over 
UJS Hwy 24 to Junction UJS. Hwy 27. 
then over U.S. Hwy 27 to junction U.S. 
12. then over U.S. Hwy 12 to junction 
Business Route UJS. Hwy 12. then over 
Business Route UJS. Hw r y 12 to junc¬ 
tion U.S. Hwy 12. then over UJS. Hwy 
12 to Detroit. MI. and return over the 
same route. 


Motor Carrier Intrastate 
Application/ s) 

NOTICE 

The following application's) for 
motor common carrier authority to 
operate in intrastate commerce seek 
concurrent motor carrier authoriza 
lion in interstate or foreign commerce 
within the limits of the intrastate au¬ 
thority sought, pursuant to section 
206(a)(6) of the Interstate Commerce 
Act. These applications are governed 
by Special Rule 245 of the Commis¬ 
sion’s general rules of practice (49 
CFR 1100.245), w ? hich provides, among 
other things, that protests and re¬ 
quests for information concerning the 
time and place of State Commission 
hearings or other proceedings, any 
subsequent changes therein, and any 
other related matters shall be directed 
to the State Commission with which 
the application is filed and shall not 
be addressed to or filed with the Inter¬ 
state Commerce Commission. 

Florida Docket No. 780838-CCT. 
filed October 13. 1978. Applicant: 

SMALLEY TRANSPORTATION CO., 
410 Ware Boulevard, P.O. Box 5175, 
Tampa. FL 33675. Representative: 
Ansley Watson. Jr.. 512 North Florida 
Avenue, P.O. Box 1531, Tampa, FL 
33601. Certificate of public conven¬ 
ience and necessity sought to operate 
a freight service over regular routes, 
as follows: Transportation of: General 
commodities (except those of unusual 
value, household goods, commodities 
in bulk, commodities which because of 
size or weight require the use of spe¬ 
cial equipment, commodities in vehi¬ 
cles equipped with mechanical refrig¬ 
eration, and the following commod¬ 
ities when moving In truckload lots: 
building and construction materials on 
flatbed trailers, fertilizer on flatbed 
trailers, beer, sodium hypochlorite, 
and empty glass containers and clo¬ 
sures therefor), (1) Between Jackson¬ 
ville and Melbourne. FL. serving all in¬ 
termediate points: from Jacksonville 
over UJS. Hwy 1 and/or FL Hwy A1A 
to Melbourne, and return over the 
same route. (2) Between Jacksonville 
and Orlando. FL, serving all interme¬ 
diate points: from Jacksonville over 
U.S. Hwy 17 to Orlando, and return 
over the same route. (3) Between Jack¬ 
sonville and Ocala, FL, serving all in¬ 
termediate points: from Jacksonville 
over UJS. Hwy 301 to Ocala, and 
return over the same route. (4) Be¬ 
tween Ocala and Gainesville, FL, serv¬ 
ing all intermediate points: from Ocala 
over U.S. Hwy 441 to Gainesville, and 
return over the same route. (5) Be¬ 
tween Gainesville and Waldo, FL. serv¬ 
ing all intermediate points: From 
Gainesville over FL Hwy 24 to Waldo, 
and return over the same route. (6) 
Between Gainesville and Palatka. FL, 
serving all intermediate points: from 
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Gainesville over FL Hwy 20 to Pa¬ 
latka, and return over the same route. 
(7) Between Leesburg and New 
Smyrna Beach, FL, serving all inter¬ 
mediate points: from Leesburg over FL 
Hwy 44 to New Smyrna Beach, and 
return over the same route. (8) Be¬ 
tween DeLand and Daytona Beach, 
FL, serving all intermediate points: 
from DeLand over U.S. Hwy 92 to 
Daytona Beach, and return over the 
same route. (9) Between Orlando and 
Titusville. FL. serving all intermediate 
points: from Orlando over FL Hwy 50 
to its junction with FL Hwy 405, then 
over FL Hwy 405 to Titusville, and 
return over the same route. (10) Be¬ 
tween Ocala and Williston. FL. serving 
all intermediate points: from Ocala 
over U.S. Hwy 27 to Williston. and 
return over the same route. (11) Be¬ 
tween Gainesville and Williston, FL, 
serving all intermediate points: from 
Gainesville over FL Hwy 121 to Willis¬ 
ton. and return over the same route. 
(12) Between Gainesville and High 
Springs, FL, serving all intermediate 
points: from Gainesville over U.S. Hwy 
441 to High Springs, and return over 
the sfune route. (13) Between Williston 
and High Springs. FL, serving all in¬ 
termediate points: from Williston over 
U.S. Hwy 27/41 to High Springs, and 
return over the same route. (14) Be¬ 
tween Gainesville and New r berry, FL. 
serving all intermediate points: from 
Gainesville over FL Hwy 26 to New¬ 
berry. and return over the same route. 
(15) Between Gainesville and Archer, 
FL, serving all intermediate points: 
from Gainesville over FL Hwy 24 to 
Archer, and return over the same 
route. (16) Between Gainesville and 
Lake Butler, FL. serving all intermedi¬ 
ate points: from Gainesville over FL 
Hwy 121 to Lake Butler, and return 
over the same route. (17) Between 
Starke and Lake Butler, FL. serving all 
intermediate points: from Starke over 
FL Hwy 100 to Lake Butler, and 
return over the same route. (18) Be¬ 
tween Starke and Green Cove Springs. 
FL, serving all intermediate points: 
from Starke over FL Hwy 16 to Green 
Cove Springs, and return over the 
same route. (19) Between Starke and 
Palatka, FL. serving all intermediate 
points: from Starke over FL Hwy 100 
to Palatka, and return over the same 
route. (20) Between Ocala and Barber- 
ville, FL, serving all intermediate 
points: from Ocala over FL Hwy 40 to 
Barberville, and return over the same 
route. (21) Between Barberville and 
Ormond Beach, FL. serving all inter¬ 
mediate points: from Barberville over 
FL Hwy 40 to Ormond Beach, and 
return over the same route. (22) Be¬ 
tween Palatka and Bunnell. FL, serv¬ 
ing all intermediate points: from Pa¬ 
latka over FL Hwy 100 to Bunnell, and 
return over the same route. (23) Be¬ 
tween St. Augustine and Palatka, FL. 


serving all intermediate points: from 
St. Augustine over FL Hwy 207 to its 
junction with FL Hw*y 100, then over 
FL Hwy 100 to Palatka, and return 
over the same route. (24) Between St. 
Augustine and Green Cove Springs, 
FL, serving all intermediate points: 
from St. Augustine over FL Hwy 16 to 
Green Cove Springs, and return over 
the same route. (25) Between Sanford 
and Mt. Dora, FL, serving all interme¬ 
diate points: from Sanford over FL 
Hwy 46 to Mt. Dora, and return over 
the same route. (26) Between Orlando 
and Melbourne. FL, serving all inter¬ 
mediate points: from Orlando over 
U.S. Hwy 441 to Holopaw, tjien over 
U.S. Hwy 192 to Melbourne, and 
return over the same route. (27) Be¬ 
tween Dunnellon and Williston, FL, 
serving all intermediate points: from 
Dunnellon over U.S. Hwy 41 to Willis¬ 
ton, and return over the same route. 
(28) Between Orlando and Daytona 
Beach, FL, serving all intermediate 
points: from Orlando over 1-4 to Day¬ 
tona Beach, and return over the same 
route. (29) Between Jacksonville, FL. 
and the junction of 1-95 with U.S. 
Hwy 192 near West Melbourne, FL. 
serving all intermediate points: from 
Jacksonville over 1-95 to its junction 
with U.S. Hw f y 192, and return over 
the same route. (30) Between Ocala 
and Gainesville. FL. serving all inter¬ 
mediate points: from Ocala over 1-75 
to Gainesville, and return over the 
same route. (31) Between Gainesville. 
FL, and the junction of 1-75 with I-10, 
serving all intermediate points: from 
Gainesville over 1-75 to its junction 
with I-10. and return over the same 
route. (32) Between Jacksonville. FL, 
and the junction of 1-10 with 1-75, 
serving all intermediate points: from 
Jacksonville over 1-10 to its junction 
with 1-75, and return over the same 
route. (33) Between High Springs. FL, 
and the junction of U.S. Hwy 441 with 
1-10, serving all intermediate points: 
from High Springs over U.S. Hwy 441 
to its junction with 1-10, and return 
over the same route. (34) Between 
Jacksonville, FL. and the junction of 
U.S. Hwy 90 with 1-75, serving all in¬ 
termediate points: from Jacksonville 
over U.S. Hwy 90 to its junction with 
1-75, and return over the same route. 
(35) Between Lake Butler and Mac- 
clenny, FL, serving all intermediate 
points: from Lake Butler over FL Hwy 
121 to Macelenny. and return over the 
same route. (36) Between Lake Butler 
and Watertown, FL, serving all inter¬ 
mediate points: from Lake Butler over 
FL Hwy 100 to Watertown and return 
over the same route. (37) Between 
Bunnell and DeLand, FL, serving all 
intermediate points: from Bunnell 
over FL Hwy 11 to DeLand. and return 
over the same route. (38) Between Pa¬ 
latka and Eustis, FL, serving all inter¬ 
mediate points: from Palatka over FL 


Hwy 19 to Eustis. and return over the 
same route. (39) Between the junction 
of FL Hwy 40 with FL Hwy 314 and 
the junction of FL Hwy 314 with FL 
Hwy 19, serving all intermediate 
points: from the junction of FL Hwy 
40 with FL Hwy 314, over FL Hwy 314 
to its junction with FL Hwy 19. and 
return over the same route. (40) All 
other points in Alachua. Bradford, 
Brevard. Clay. Duval. Flagler. Lake. 
Marion,, Orange, Putnam, St. Johns. 
Seminole, and Volusia Counties. FL. 
will be served as off-route points in 
connection with the regular routes au¬ 
thorized to be served. Applicant seeks 
authority to engage in transportation 
in interstate and foreign commerce 
within the limits of the intrastate au¬ 
thority sought herein, and further 
seeks authority to tack or join the 
routes sought herein with each other 
at common points, and to tack or join 
all of the authority sought herein 
with its present operating rights under 
Florida Public Service Commission 
Certificate No. 1013, Interstate Com¬ 
merce Commission Certificates of Reg¬ 
istration No. MC 121667 and subs, and 
extensions thereof granted prior to 
final disposition of this application. 
Applicant seeks no authority herein 
duplicating that presently held under 
its certificate and certificates of regis¬ 
tration referred to above. Intrastate, 
interstate and foreign commerce au¬ 
thority sought. Hearing: Date, time 
and place not yet fixed. Requests for 
procedural information should be ad¬ 
dressed to Florida Public Service Com 
mission, Fletcher Building, 101 East 
Gaines Street. Tallahassee. FL 32304. 
and should not be directed to the In¬ 
terstate Commerce Commission. 

Tennessee Docket MC 2668 (Sub-7), 
filed August 24, 1978. Applicant: HO- 
HENWALD TRUCK LINES, INC.. Co¬ 
lumbia Highway. Hohenwald, TN 
38462. Representative: A. O. Buck, 618 
United American Bank Building. 
Nashville, TN 37219. Certificate of 
Public Convenience and Necessity 
sought to operate a freight service, 
over regular routes, as follows: Trans¬ 
portation of: General commodities 
(except household goods. Classes A 
and B explosives, commodities in bulk 
and those requiring special equip¬ 
ment): Route 1. Between Franklin, TN 
and Buffalo, TN. From Franklin over 
TN Hwy 96 to its junction with Inter¬ 
state Hwy 1-40, then over Interstate 
Hwy 1-40 to Buffalo, and return over 
the same route. Route 2. Between 
Franklin, TN and Hohenwald. TN: 
From Franklin over U.S. Hwy 31 to its 
junction with TN Hwy 99, then over 
TN Hwy 99 to Hohenwald. and return 
over the same route. Said Routes 1 
and 2 to be used as alternate routes 
for operating convenience only, and to 
be used in conjunction with all of ap¬ 
plicant’s existing authority. Hearing: 
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November 21. 1978, at 1:30 p.m.. C-l- 
110 Cordell Hull Building. Nashville. 
TN. Requests for procedural informa¬ 
tion should be addressed to Tennessee 
Public Service Commission, Cl 102 
Cordell Hull Building, Nashville. TN 
37219, and should not be directed to 
the Interstate Commerce Commission. 

Note — The purpose of this republication 
is to clarify applicant’s actual grant of au¬ 
thority. Intrastate, interstate, and foreign 
commerce authority sought. 

Tennessee Docket MC 5317 (Sub-2), 
filed August 23. 1978. Applicant: VOL¬ 
UNTEER EXPRESS. INC., 1220 
Faydur Court, Nashville, TN 37211. 
Representative: Walter Harwood. P.O. 
Box 15214. Nashville. TN 37215. Cer¬ 
tificate of Public Convenience and Ne¬ 
cessity sought to operate a freight 
service, over regular routes, as follows: 
Transportation of: General commod¬ 
ities (except Classes A and B explo¬ 
sives, household goods, commodities in 
bulk, and articles requiring special 
equipment). (1) From Jackson. TN via 
U.S. Huy 45 to junction with U.S. Hwy 
45W, then via U.S. Hwy 45W to the 
Obion County Line, then via any and 
all highways and roads In Obion and 


Weakley Counties. TN. serving all 
points in said counties (but serving no 
intermediate points between Jackson 
and the said Obion County Line), and 
return over the same route. (2) Amend 
Route (2) of carrier's Certificate No. 
3436-A, so as to read as follows: “From 
Memphis. TN via 1-40 to junction with 
U.S. Hwy 45 at Jackson, TN. then via 
U.S. Hwy 45 to its junction with U.S. 
Hwy 45E to the Weakley County line, 
then via any and all highways and 
roads in Weakley and Obion Counties, 
serving all points in said counties, and 
serving Jackson as an intermediate 
point". (3) From Jackson. TN via 1-40 
to junction of 1-40 and TN Hw r y 22. 
and return over the same route, serv¬ 
ing said junction of 1-40 and TN Hwy 
22 f6r purposes of joinder only. (4> 
Amend Route (1) of carrier's Certifi¬ 
cate No. 3436* so as to read as follows: 
“From Nashville, TN, via 1-40 to junc¬ 
tion with TN Hw r y 22. then via TN 
Hwy 22 to the Weakley County Line, 
then over any and all highways and 
roads in Weakley and Obion Counties, 
serving all points in said counties, and 
return over the same route, serving 
the junction of 1-40 and TN Hwy 22 
for purposes of joinder only.” All of 


the foregoing routes to be used in con¬ 
junction with each other and in con¬ 
junction with all of carrier’s other au 
thority. Restricted against tacking the 
foregoing authority with any of carri 
er's other authority for the purpose of 
providing a through service between 
Nashville and Memphis. TN and 
points in their respective commercial 
zones. Hearing: December 11. 1978. at 
9:30 a.in.. Cl-110 Cordell Hull Build 
ing. Nashville. TN. Requests for proce 
dural information should be addressed 
to Tennessee Public Service Commis¬ 
sion. Cl-102 Cordell Hull Building. 
Nashville. TN 37219. and should not 
be directed to the Interstate Com 
merce Commission. 

Note.— Applicant presently operates in in 
terstate commerce pursuant lo Certificates 
of Registration issued in MC 121699. The 
purpose of this publication is to clarify ap¬ 
plicant's actual grant of authority. Intra 
state, interstate and foreign commerce au¬ 
thority sought. 

By the Commission. 

H. G. Homme. Jr., 
Secretary. 

[FR Doc. 78-32112 Filed 11-15 78; 8:45 ami 
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This section of the FEDERAL REGISTER contains notices of meetings published under the “Government in the Sunshine Act'* (Pub. L. 94-409), 5 U.S.C. 
552MeN3). 


CONTENTS 


Items 

Commodity Futures Tradipg 

Commission. 1, 2. 3 

Federal Communications 

Commission. 4. 5 

Federal Maritime Commission... 6 

Federal Mine Safety and 

Health Review Commission. 7 

Inter-American Foundation. 8 

Nuclear Regulatory 

Commission. 9 

Occupational Safety and 

Health Review Commission. 10 

Renegotiation Board. 11 


[6351-01-M] 

1 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 a.m., November 
21. 1978. 

PLACE: 2033 K Street NW. t Washing¬ 
ton, D.C. 5th floor hearing room. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Proposed revisions of Form 1-PR and 
amendment to the Freedom of Infor¬ 
mation Act Rules. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

. IS-2316-78 Filed 11-14-78; 3:38 pml 

16351-01-M] 

2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11 a.m., November 
21. 1978. 

PLACE: 2033 K Street NW.. Washing¬ 
ton. D.C., fifth floor hearing room. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Enforcement matters/application for 
registration as an associated person of 
a futures commission merchant; pro¬ 
posed administrative proceeding. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey, 254-6314. 

IS-2317-78 Filed 11-14-78; 3:38 pm] 


[6351-01-M] 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 11 a.m. Friday. No¬ 
vember 24, 1978. 

PLACE: 2033 K Street NW., Washing¬ 
ton, D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 
Market surveillance matters. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jane Stuckey. 254-6314. 

[S-2313-78 Filed 11-14-78: 3:38 pm] 


[6712-01-M] 

4 

FEDERAL COMM UNICATIONS 

COMMISSION. 

TIME AND DATE: 9:30 a.m., Thurs¬ 
day, November 9, 1978. 

PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 

STATUS: Special Open Commission 
Meeting. 

CHANGES IN THE MEETING: Addi¬ 
tional item to be considered. 

Agenda, item No., and subject 

Common Carrier— 1—ENFIA Negotiations. 
Status Report. 

The prompt and orderly conduct of 
Commission business requires that less 
than 7-days notice be given considera¬ 
tion of this additional item. 

Action by the Commission, Novem¬ 
ber 8, 1978. Commissioners Ferris, 
Chairman; Lee. Quello, Washburn, Fo¬ 
garty. White, and Brown, voting to 
consider this additional item. 

Additional information concerning 
this meeting may be obtained from 
the FCC Public Information Office, 
telephone 202-632-7260. 

Issued: November 13, 1978. 

IS-2312-78 Filed 11-14-78: 11:28 am] 


[6712-01-M] 

5 

FEDERAL COMMUNICATIONS 
COMMISSION. 

TIME AND DATE: 9:30 a.m., Tuesday, 
November 14. 1978. 


PLACE: Room 856, 1919 M Street 
NW., Washington, D.C. 

STATUS: Open Commission meeting. 

CHANGES IN THE MEETING: Addi¬ 
tional item to be considered. 

Agenda, item No., and subject 

General—5—Radio frequency interference 
to electronic equipment. 

The prompt and orderly conduct of 
Commission business requires that less 
than 7-days notice be given considera¬ 
tion of this additional item. 

Action by the Commission. Novem¬ 
ber 8, 1978. Commissioners Ferris. 
(Chairman), Lee. Quello, Washburn, 
Fogarty, White, and Brown voting to 
consider this additional item. 

Additional information concerning 
this meeting may be obtained from 
the FCC Public Information Office, 
telephone 202-632-7260. 

Issued: November 13, 1978. 

[S-2313-78 Filed 11-14-78: 11:28 am] 


[6730-01-M] 

6 

FEDERAL MARITIME COMMIS¬ 
SION. 

TIME AND DATE: November 22, 1978, 
10 a.m. 

PLACE: Room 12126, 1100 L Street 
NW., Washington, D.C. 20573. 

STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

1. Report on notation items disposed of 
during October 1978. 

2. Report of the Secretary on times short¬ 
ened for submitting comments on section 15 
agreements pursuant to delegated authority 
during October 1978. 

3. Report of the Secretary on Applications 
for Admission to Practice approved during 
October 1978, pursuant to delegated author¬ 
ity. 

4. Assignment of informal dockets by the 
Secretary during October 1978, pursuant to 
delelgated authority. 

5. Monthly Report of actions taken pursu¬ 
ant to authority delegated to the Managing 
Director. 

6. Agreement No. 10350: Cargo revenue 
pooling, sailing, and equal access agreement 
in the United States Atlantic/Argentina 
trade. Agreement No. 10346: Cargo revenue 
pooling, sailing, and equal access agreement 
in the Argentina/United States Gulf trade. 
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Agreement No. 10349: Cargo revenue pool¬ 
ing. sailing, and equal access agreement In 
the Argentina/United States Atlantic trade. 

7. Agreement No. 10044-4: Modification 
and extension of ^pooling agreement in the 
southbound United States Gulf-Peru trade. 

8. Agreement No. 10041-6: Modification 
and extension of a pooling agreement in the 
southbound United States Atlantic-Peru 
trade. 

9. Agreements Nos. T-3453 and T-3453-A: 
Agreements regarding marine terminal fa¬ 
cilities at San Juan. P.R. and Docket No. 76- 
41: Berthing of Seatrain Vessels in San 
Juan. P.R.—consideration of petition for 
stay. 

10. Draft final rules limiting extensions of 
time to file pleadings and postponements of 
hearing dates. 

11. Proposed revision of declaratory order 
procedures. 

12. Special Docket No. 554: Hermann 
Ludwig. Inc. v. Waterman Steamship Corp.. 
consideration of the record. 

Portions closed to the public: 

1. Docket No. 71 76: Bethlehem Steel Corp. 
v. Indiana Port Commission . consideration 
of the record. 

2 Docket No. 74-44: Agreement between 
Puerto Rico Maritime Shipping Authority 
and Puerto Rico Marine Management. Inc./ 
Puerto Rico Marine Operating Co.. Inc., 
consideration of the record. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Francis C. Hurney, Secretary. 202- 
523-5725. 

[S-2319-78 Filed 11-14-78; 3:48 pm) 


[ 6735-01 -M] 

7 

November 14. 1978. 

FEDERAL MINE SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 10 a.m.. November 
21. 1978. 

PLACE: 1730 K Street NW., Room 
600. Washington. D.C. 20006. 

STATUS: This meeting will be open. 

MATTERS TO BE CONSIDERED: 
The following will be considered and 
acted upon by the Commission. If nec¬ 
essary. they will be carried over to the 
next regularly scheduled meeting. 

1. Peter White Coal Mining Corp., Docket 
Nos. HOPE 78-554, 78-555. 78-556, 78-557. 
78-558 <petition for discretionary review). 


2. Westmoreland Coal Co.. Docket No. 
IBM A 76 101 (application for compensa¬ 
tion). 

3. Kanawha Coal Co. v. Local Union Ho. 
3453. Docket No. IBM A 78-7 (Motion for 
filing brief on appeal). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Donald Terry. 202-653-5644. 
[S-2320-78 Filed 11-14 78; 3:48 pm] 


[7025-01-M] 

8 

INTER-AMERICAN FOUNDATION. 

TIME AND DATE: 12:30 p.m.. Novem¬ 
ber 28. 1978. 

PLACE: Board Room, Inter-American 
Foundation, 1515 Wilson Boulevard. 
Rosslyn. Va. 22209. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. President s report. 

2. Financial report. 

3. Portfolio review of IAF funding. 

4. Discussion on the learning process. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Lawrence E. Bruce. Jr. 703-841-3812. 
[S-2315-78 Filed 11-14-78; 3:37 pm] 


[7590-01-M] 

9 

NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: Monday. Novem¬ 
ber 20. 1978. 

PLACE: Commissioners Conference 
Room, 1717 H Street NW.. Washing¬ 
ton, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Monday. November 20 (Items are 
Tentative) 

2:30 p m.-(l) Discussion of proposals for re¬ 
viewing allegations of discrimination in 
EEO (approximately 1 hour, public meet¬ 
ing). (2) Discussion of review of ALAB-500 
and AIJVB-489—Offshore Power Systems 
(floating nuclear plants) (approximately 1 
hour, public meeting). 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee. 202-634-1410. 

Walter Magee, 
Office of the Secretary. 

November 13. 1978. 

[S-2310-78 Filed 11-14 78. 11:08 am] 


[7600-01-M] 

' 10 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

TIME AND DATE: 1 p.m., November 
22. 1978. 

PLACE: Room 1101, 1825 K Street 
NW.. Washington, D.C. 

STATUS: Because of the subject 
matter, it is likely that this meeting 
will be closed. 

MATTERS TO BE CONSIDERED: 
Discussion of specific cases in the 
Commission adjudicative process. 

CONTACT PERSON FOR MORE IN 
FORMATION: 

Mrs. Patricia Bausell, 634-4015. 
DATE: November 7, 1978. 

[S-2311-78 Filed 11-14-78: 11:08 am] 


[7910-01-MJ 

11 

THE RENEGOTIATION BOARD. 

“FEDERAL REGISTER’* CITATION 
OF PREVIOUS ANNOUNCEMENT: 
43 FR 49412, October 23. 1978. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Thursday. 
November 30, 1978; 9:30 a.m. 

CHANGE IN MEETING: Date post¬ 
poned to: Thursday, December 14. 
1978; 9:30 a.m. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson. Assistant Gen¬ 
eral Counsel, Secretary. 2000 M 
Street NW.. Washington. D.C. 20446. 
202-254-8277. 

Dated: November 9. 1978. 

Goodwin Chase. 

Chairman. 

[S-2314-78 Filed 11-14-78; 3:37 pm] 
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[7555-01-M] 

NATIONAL SCIENCE FOUNDATION 
PRIV ACY ACT ISSUANCES 
Notice of Incorporation by Reference 

AGENCY: National Science Foundation. 

ACTION: Incorporation by reference of Privacy Act issuances 

SUMMARY: Federal agencies are required by the Privacy Act of 
1974 to give annual notice of certain records they maintain. The 
notices published last year were compiled by the Office of the Feder¬ 
al Register into “Privacy Act Issuances—1977 Compilation.'* The 
purpose of this document is to incorporate by reference the notices 
that appear in “Privacy Act Issuances—1977 Compilation” and to 
publish in full the systems that this agency has amended since publi¬ 
cation of the 1977 Compilation. 

DATES: This document fulfills the annual notice requirements of 
the Privacy Act for 1978. 

FOR FURTHER INFORMATION CONTACT: Mr. Herman G 
Fleming. NSF Privacy Act Officer. National Science Foundation, 
Washington. D C. 20550. 

Approval of the Director 

The notices of systems of records of this agency which appear in 
“Privacy Act Issuances—1977 Compilation” are incorporated by ref¬ 
erence. The Director of the Office of the Federal Register granted 
approval to incorporate by reference these Privacy Act issuances on 
October 2, 1978. Attached is the full text of systems of records that 
this agency has amended since publication of the 1977 Compilation 

Availability of 1977 Compilation 

“Privacy Act Issuances—1977 Compilation” is available from Re¬ 
gional Depository Libraries at 50 locations around the country and 
can be examined at these libraries free of charge. The 1977 Compila¬ 
tion is also available at the General Services Administration Federal 
Information Centers, which are located at 58 central points around 
the country and may be examined at the central headquarters and all 
field offices of this agency. It is also available for purchase from the 
Superintendent of Document*, U S. Government Printing Office, 
Washington, DC 20402. Upon request, the Office of the Federal 
Register will furnish a photocopy of the full text of a particular 
records system published in the 1977 Compilation for a nominal fee. 

Location of Notices in 1977 Compilation 

Notice of this agency’s systems of records appear in Volume XI of 
the 1977 Compilation at page 54780 (Vol 42. no. 195, pp. 54780- 
54792, October 7, 1977). The price of this volume is six dollars and 
fifty cents. 


Richard C. Atkinson, 

Director. 


October 30, 1978. 

NSF—6 

System name: Doctorate Records File. 

Security classification: None. 

System location: National Academy of Sciences. 2101 Constitution 
Avenue NW.. Washington, DC. 20418; and National Science Foun¬ 
dation, 1800 G Street NW., Washington, DC. 20550; and Nutional 
Institutes of Health. Buildings 31 and 12. 9000 Rockville Pike. Be- 
thesda. Md. 20014 

Categories of individuals covered by the system: Approximately 99 
percent of those individuals who have received earned doctorates 
from U S. institutions. 

Categories of records in the system: Name, Social Security number, 
education history, post grad plans, sex, citizenship, race, and related 
items. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: I. Information is given to 
the institution awarding degree. 2. Certain information (name. y;car, 
and field of degree) is given to the institution that awarded degrees 
and to other organizations for address searches and statistical studies. 
No other routine uses have been identified although data is given to 
other organizations without identifying particulars for statistical pur¬ 
poses 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 


Storage: Computer tapes and questionnaires are kept by the Nation¬ 
al Academy of Sciences. Computer tapes are kept by the National 
Science Foundation and the National Institutes of Health. 

Retrievability: Alphabetically by last name of individual. 

Safeguards: Data are kept in secured areas with access limited to 
authorized personnel. Questionnaires are kept in locked cabinets 
Published findings will he in formats which preclude individual iden¬ 
tification. 

Retention and disposal: Destroyed after 75 years 

System manager(s) and address: Division Director. Science Re¬ 
sources Studies, National Science Foundation. 

Notification procedure: Write to the system manager and provide 
the following information: 

1. System Name: Doctorate Records File. 

2. Complete name at time degree was awarded 

3. Complete birlhdatc and institution awarding degree (to distin¬ 
guish among duplicate names, if necessary). 

Record access procedures: See “Notification procedure" above 

Contesting record procedures: See “Notification procedure” above 

Record source categories: Information obtained from individual 

Systems exempted from certain provisions of the act: None 
NSF—44 

System name: Visiting Women Scientists Roster. 

System location: Research Triangle Institute. P O Box 121 ^4, Re¬ 
search Triangle Park, NC 27709. 

Categories of individuals covered by the system: Women scientists 
who have asked to be included in a roster to be released to schools 
and professional groups. 

Categories of records in the system: Name, address, telephone, ID 
number, science field, type of employment, highest degree earned, 
and race. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The roster will be released 
to high schools and other groups who wish to bring women scientists 
into contact with junior high school, high school and college stu¬ 
dents. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Information will be stored on computer disk. 

Retrievability: Computer 1 records retrievable by ID number, name, 
geographic location, science field, type of employment. 

Retention and disposal: Maintained at the Research Triangle Insti¬ 
tute until August 1979. then turned over to NSF for disposition. 

System manageris) and address: Director. Division of Scientific 
Personnel Improvement. NSF, 2000 L Street NW . Washington. D C. 
20550. 

Notification procedure: The NSF Privacy Act Officer should be 
contacted in accordance with procedures found at 45 CFR Part 613. 

Record access procedures: See “Notification” above. 

Contesting record procedures: See “Notification** above. 

Record source categories: Information obtained from individuals. 
NSF—45 

System name: Study to Evaluate Scientific Information Services. 

System location: King Research, Inc., 6000 Executive Boulevard. 
Suite 307, Rockville. Md. 20852; Charles River Associates, Inc., 1050 
Mavsachusetts Avenue, Cambridge Mass. 02138 

Categories of individuals covered by the system: A sample of 2,000 
physicists is covered. 

Categories of records in the system: Demographic, educational and 
professional characteristics of U.S. physicists The study concentrates 
on factors describing the physicists’ use of and attitudes toward 
scientific information services. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The survey is used to 
develop a data base for generation of a policy-sensitive model of the 
demand for scientific and technical information services by scientists. 
This research is funded by NSF under contract DSI: 77-18020. Data 
provided by respondents will be used by the project staff for analysis 
purposes only, and will be published only in aggregate form without 
identifying specific individuals or institutions. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 
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Storage: Questionnaires and computer cards are maintained by 
King Research, Inc. through keypunch and preliminary computer 
runs. Computer cards are maintained by Charles River Associates, 
Inc. from preliminary computer runs through final generation of the 
model. 

Retrievability: Questionnaires and computer cards are filed by pre- 
a*Mgncd code number. Respondent names will not appear on qucs- 
nonnaires or computer cards. 

Safeguards: All buildings and offices in which questionnaires and 
computer cards are stored are locked after working hours. Only 
direct project staff will be allowed access to files. Upon project 
completion, the list of responsdent names and addresses will be de¬ 
stroyed. 

Retention and disposal: Questionnaires will be retained by King 
Research and computer cards will be retained by Charles River 
Associates for at least five years. Data will be made available to 
other researchers only in computer card format. 

System manager(s) and address: Donald W. King Research Inc., 
6000 Executive Boulevard, Suite 307, Rockville, Md 20852; David S. 
Evans, Charles River Associates, Inc., 1050 Massachusetts Avenue, 
C ambridge, Mass. 02138. 

Notification procedure: The NSF Privacy Act Officer should be 
contacted in accordance with procedures found at 45 CFR Part 613 

Record access procedures: See "Notification” above. 

Record source categories: Information obtained from individuals 
mid from other sources available to the general public. 

NSF—46 

System name: Sample of U S. Scientists Who Published Research 
Papers during 1978. 

System location: King Research. Inc., 6000 Executive Boulevard. 
Suite 307. Rockville, Md. 20852. 

Categories of individuals covered by the system: The Background 
Survey individuals who published research papers in scientific jour¬ 
nal during calendar year 1978. A sample of scientists in each of three 
scientific disciplines is covered. 

Categories of records in the system: Demographic, education, and 
professional characteristics of U.S. scientists. The study concentrates 
primarily upon factors describing the scientists’ perceptions of the 
relative importance of journal characteristics such as price, prestige, 
type of audience, quality, and level of readership. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The Survey is used to 
generate a data base for analysis performed for the NSF-funded 
research contract DS1-77-I7943 "An In-Depth Study of the Interac¬ 
tions Between Scientists and the Publishing of Scientific Journals.” In 
addition, a subsample of survey respondents are to be contracted for 
personal interviews regarding their evaluation of the journals which 
they use. Data provided by respondents are used by the Principal 
Investigator for analysis purposes only and are published only in 
summary form without identifying specific individuals or institutions. 
May be released for statistical purposes without identifiers. 

Policies and practices for storing, retrieving, accessing^ retaining, and 
disposing of records in the system: 

Storage: Questionnaires and computer cards are maintained by con¬ 
tractor. King Research. 

Retrievability: Questionnaires: filed alphabetically by last name. 
Computer Cards: sorted numerically by preassigned code number 


Safeguards: Building is locked after business hours. Office in which 
Questionnaire and computer cards are stored is also locked after 
business hours. After completion of personal interviews and analysis 
respondents’ names are removed from Questionnaires. At the comple¬ 
tion of this research project the list of respondents* names, addresses, 
and telephone numbers will be destroyed. 

System manager(s) and address: Helen Ebenfield, Division of Infor¬ 
mation Science and Technology, National Science Foundation. 
Washington, D.C. 20550, Dennis McDonald (Principal Investigator, 
NSF DSI-77-17943.) King Research Inc., Suite 307, 6000 Executive 
Boulevard, Rockville, Md. 20852. 

Notification procedure: The NSF Privacy Act Officer should be 
contacted in accordance with procedures found at 45 CFR Part 613. 

Record access procedures: See "Notification” above. 

Record source categories: Information obtained from individuals 
and from other sources available to the general public. 

NSF—47 

System name: NSF Applied Research Evaluators Roster. 

System location: Paper records are maintained at National Science 
Foundation, Office of Special Assistant for Oversight and Evaluation, 
Directorate for Applied Science and Research Applications, 1800 G 
Street NW, Washington. D C. 20550. Computer tapes are maintained 
at Kappa Systems. Inc., 1501 W'ilson Boulevard, Arlington, Va 
22209 

Categories of individuals covered by the system: Individuals who 
have agreed to participate in the NSF applied research evaluation 
project. 

Categories of records in the system: Name, address, and scientific/ 
professional group categorization. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Other Government agen¬ 
cies needing names of potential reviewers or specialists in particular 
fields may be given information from this system. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records and computer tapes. 

Retrievability: Paper records are filed alphabetically by last name; 
computer records retrievable by appropriate combination of field of 
science and engineering and field of application codes. 

Safeguards: Records at NSF: Building employs security guard 
Building is locked during nonbusiness hours when guard is not on 
duty Room in which records are kept is locked during nonbusiness 
hours. Computer records: a password must be used to access comput¬ 
er files. 

Retention and disposal: file is cumulative and is maintained indefi¬ 
nitely. 

System managcr(s) and address: Special Assistant for Oversight and 
Evaluation, Directorate for Applied Science and Research Applica¬ 
tion. 

Notification procedure: The NSF Privacy Act officer should be 
contacted in accordance with procedures found at 45 CFR Part 613. 

Record access procedures: See "Notification" above. 

Contesting record procedures; See “Notification" above. 

Record source categories: Information obtained from individual 


tFR Doc. 78-31613 Filed 11-15-78: 8:45 am] 
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RULES AND REGULATIONS 


[6320-01-M] 

Title 14—Aeronautics and Space 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 

(Regulation ER-1080; Reissuance of Part 
291; Docket 33093] 

PART 291—GENERAL RULES FOR 
ALL-CARGO CARRIERS 

Operating Rules for All-Cargo Carri¬ 
ers and Domestic Cargo Transpor¬ 
tation by Section 401 and Section 
418 Carriers 

November 8, 1978. 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: These rules govern all¬ 
cargo air carrier applications and certi¬ 
ficates. and domestic air cargo services 
by all-cargo carriers and by existing 
certificated route carriers. They sub¬ 
stantially lessen the extent of the 
Board's regulation of domestic cargo 
transportation, implementing Pub. L. 
95-163. deregulating all-cargo service, 
and Pub. L. 95-504. the Airline Dere¬ 
gulation Act of 1978. 

DATES: Effective: November 9. 1978. 
except for §§291.23. 291.33, and 291.42 
which are subject to GAO Review and 
will be effective on December 31. 1978 
unless later amended. Adopted: No¬ 
vember 8. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Joseph A. Brooks. Office of the Gen¬ 
eral Counsel. Civil - Aeronautics 
Board. 1825 Connecticut Avenue 
NW.. Washington. D.C. 20428. 202- 
673-5442. 

SUPPLEMENTARY INFORMATION: 
Within the last year Congress has 
passed two laws, substantially chang¬ 
ing the direction and extent of the 
Board's regulation of the air transpor¬ 
tation industry, particularly in the 
area of domestic air cargo. Pub. L. 95- 
163, enacted on November 9. 1977, 
which deregulated all-cargo service, 
eliminated the core elements of the 
Board’s regulatory powers over domes¬ 
tic air freight: the ability to control 
entry and exit, and the ability to set or 
control rates by comparing the rates 
to carrier costs. Also, after a “grandfa¬ 
ther" period ending November 9. 1978 
(which allowed existing all-cargo carri¬ 
ers to obtain a new section 418 certifi¬ 
cate authorizing air cargo service 
under deregulated conditions), the 
Board is directed to issue all-cargo cer¬ 
tificates under section 418 to any ap¬ 
plicant. unless it finds, within 180 
days, that the applicant is not fit. will¬ 
ing. or able to operate as an all-cargo 


carrier or to comply with the Board's 
regulations. This type of certificate 
only applies to the direct carriage of 
air freight and mail within the United 
States. Puerto Rico, and the Virgin Is¬ 
lands. 

Pub. L. 95-504, the Airline Deregula¬ 
tion Act of 1978. makes far-ranging 
changes in the way the air transporta¬ 
tion industry is regulated, gradually 
ending most economic regulation by 
1985. The Board’s exemption power 
under section 416(b) of the Act has 
also been greatly expanded from its 
previous criteria of “undue burden" 
because of “unusual circumstances" or 
"limited operations" to that of “con¬ 
sistent with the public interest." It is 
within the framework of these two 
laws that the Board is adopting these 
rules for domestic cargo transporta¬ 
tion. substantially as proposed, al¬ 
though with some changes discussed 
below*. 

In Notice of Proposed Rulemaking 
EDR-359 (43 FR 33733. August 1, 
1978), the Board proposed to remove 
many of the economic regulatory re¬ 
straints affecting domestic air cargo 
service, whether by all-cargo freight¬ 
ers or combination aircraft, and 
whether by carriers operating under 
section 401 or section 418 of the Act, 
including air taxi operators under Part 
298 of the Economic Regulations (14 
CFR Part 298) holding section 418 cer¬ 
tificates. The only property not in¬ 
cluded within the coverage of these 
rules is that carried by air taxi opera¬ 
tors not also holding section 418 certi¬ 
ficates. To avoid any competitive dis¬ 
advantage to one class of carriers, we 
thus proposed to use our exemption 
powers under both sections 416(b) and 
418(c) of the Act, as explained in 
EDR-359 (pp. 3-4), to establish a 
single set of rules for all segments of 
the air freight industry, to the maxi¬ 
mum extent possible. 

We have received comments on our 
proposal from all types of carriers, 
shippers. forwarders, government 
agencies, and interest groups, large 
and small, both supporting and oppos¬ 
ing parts of the proposal. A list of all 
commenters is attached as Appendix 
A. We have also heard oral argument 
from approximately 41 parties. 

The Board will discuss the issues 
raised by the proposal, and explain 
the resolution of each on a subpart-by- 
subpart basis. Any requests or sugges¬ 
tions for changes made in the com¬ 
ments are denied unless specifically 
granted. 

The changes made in Parts 241, 242, 
and 249 are being issued simultaneous¬ 
ly in ER-1081. ER-1082. and ER-1083, 
respectively. 

Subpart A 

Subpart A explains the applicability 
of the rules in Part 291, and defines 
certain terms used in the part. Intra- 
Alaskan and intra-Hawaiian cargo op¬ 


erations over which the Board still has 
full rate jurisdiction are included in 
the definition of “domestic cargo 
transportation": while the terms “all- 
cargo air carrier" and “all-cargo air 
service" exclude these operations in 
accordance with the limitation in sec¬ 
tion 418(b)(3) of the Act. Changes 
have been made in § 291.1 to state that 
certain exemption provisions in Sub- 
part D affect persons entering into 
control relationships with domestic 
cargo carriers. 

Sub part B 

These rules set forth the form, con¬ 
tent, and processing of applications for 
section 418 certificates that are needed 
to comply with the short time (180 
days) under the Act for the Board to 
grant or deny the application, as ex¬ 
plained in EDR-359 (p. 6). One of the 
more important features of the appli¬ 
cation procedures is that the statutory 
180-day period does not begin to run 
until the application is complete. This 
insures both quick action and that 
only fit applicants are licensed, as Is 
the intent of Congress. 

Several additions have been made to 
Subpart B as proposed in EDR-359. 
Inadvertently, the word “material*' 
had been left out of §291.11(0(9). 
thereby requiring that all claims in 
litigation, no matter how small, be 
listed in the application. It is our 
intent, however, to require that a list 
of only material claims be filed, thus 
giving us the needed information with 
out unduly burdening the applicant, 
and we are. therefore, only requiring 
the filing of claims over $5,C0o to 
avoid definitional problems. 

Section 291.11(d)(2) also has been 
changed to require a pro-forma cash 
flow statement in addition to a pro 
forma balance sheet and profit and 
loss statement. The proposed version 
mistakenly used the term ‘income 
statement" instead of the intended 
"cash flow statement.” 

Section 291.12(b)(ii) has been 
changed to provide that the copy* of 
each application sent to the FAA for a 
safety and compliance report include a 
request for recommendations on the 
safety Implications of the new r service. 
This addition follows the policy set 
forth in section 102(a)(1) of the Feder¬ 
al Aviation Act of 1958, as amended by 
the Airline Deregulation Act of 1978. 

Several carriers objected to the ap¬ 
plication form as needlessly burden¬ 
some, in requiring, for example, a list¬ 
ing of officers and directors, a presen¬ 
tation of financial information, and in¬ 
formation on past violations of the 
Act. They recommended that the pro¬ 
cedures allow incorporation by refer¬ 
ence of all material already on file 
with the Board, that fitness informa 
tion be eliminated for corporations al¬ 
ready holding licenses, and that tech 
nical qualifications be deleted for all 
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existing direct air carriers, or for those 
already authorized to operate large 
aircraft. 

First, although a case may be made 
that those carriers already licensed 
are obviously fit. we do not agree that 
the application form is unduly burden¬ 
some. Second, in order to follow Con¬ 
gressional intent that only fit appli¬ 
cants be licensed, the Board believes 
that it must have a full picture of the 
type of organization and its manage¬ 
ment. the ability to fulfill certificate 
obligations to the public, and the like¬ 
lihood of compliance with the Act and 
Board regulations. In designing these 
application procedures, the Board has 
required only the minimum amoqnt of 
information to meet its tests. Because 
of the short time to act on the applica¬ 
tion and the need to coordinate action 
with the FAA, it is necessary to have 
all information submitted in one com¬ 
plete package without the need to- 
search through other dockets or files 
to compile the applicant’s qualifica¬ 
tions. 

Section 291.14 adds provisions, not 
included in the proposed rule, for 
amendment of the identification infor¬ 
mation supplied on the application. 
There is no fee for amendments, and 
the Board will decide on the basis of 
the notification whether to issue a 
new certificate. 4 

Two of the certificate conditions 
propovsed by the Board for section 418 
carriers have drawn criticism from 
some carriers. Commuters in particu¬ 
lar argued that certificates should not 
automatically terminate on lapse of in¬ 
surance coverage. They argued that 
carriers should have the option of 
merely holding” a section 418 certifi¬ 
cate. although not using it at the time, 
and therefore should not be required 
to continue expensive liability insur¬ 
ance when in a non-operational status. 
These commonters also argue that In¬ 
surance may lapse for reasons not the 
fault of the carrier, and such a harsh 
penalty is overkill. 

Section 291.20 of Subpart C provides 
that holders of 418 certificates must 
comply with the rules in Part 291 for 
all of their domestic cargo transporta¬ 
tion. even though they may also be 
certificated or registered under some 
other Board authority. Air taxis and 
commuter airlines requested that they 
be allowed to hold 418 certificates. bu{ 
be bound only by the rules of Part 298 
as long as they operate aircraft no 
larger than permitted by that part. 
Most of these air taxis and commuters 
have • grandfather" 418 certificates, 
but do not operate large aircraft. They 
do not wish to be bound by the regula¬ 
tions of Part 291 governing record re¬ 
tention. reporting, and insurance, and 
they are concerned that their FAA 
certification requirements will become 
more stringent if they are subject to 
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Part 291. On the other hand, they do 
not wish to relinquish their current 
418 certificates and be put to the ex¬ 
pense and trouble of reapplying 
should they eventually choose to start 
operating large aircraft. 

The Board concludes that it is not in 
the public interest to create a class of 
‘ non-operating” section 418 certificate 
holders who do not have to comply 
with the rules of Part 291. Allowing 
persons to hold section 418 certificates 
while not subject to Part 29I s require¬ 
ments would make it difficult for the 
Board to monitor fitness and other 
certification requirements for the 
holders if and when they decide to op¬ 
erate. Further, the Board does not 
wish to encourage persons to obtain or 
retain section 418 certificates solely 
for their value as balance sheet assets. 

Section 291.13(g) provides that a 418 
certificate may not be transferred by 
the applicant to any other person. The 
section 418 certificate represents a 
finding by the Board that the holder 
is fit. willing, and able to operate in 
domestic cargo transportation. If the 
holder could transfer the certificate, 
the new r holder w r ould be able to avoid 
the "fit, willing, and able” test. This 
would clearly not be in the public in¬ 
terest. The burdens of applying for a 
418 certificate are not great, and the 
prohibition on transfer does not pre¬ 
clude a 418 certificate holder from 
being acquired or controlled by an¬ 
other person. Therefore, the Board 
finds it reasonable to prohibit the 
transfer of section 418 certificates and 
to require persons seeking such a cer¬ 
tificate to use the application process 
specified in Part 291. 

We believe that Congress has clearly 
indicated the need for safety con¬ 
sciousness on the part of the Board, 
and has shown its concern for protec¬ 
tion of the public in the form of liabil¬ 
ity insurance. The Airline Deregula¬ 
tion Act of 1978 makes safety an im¬ 
portant component of the public inter¬ 
est in Board regulation of domestic air 
transportation (sections 102(a) (1) and 
(2) of the Act), and requires that both 
a study and a report be made on the 
effects of airline deregulation on 
safety. The Congress also included in 
section 401(q) of the Act a provision 
that no certificate shall remain in 
effect unless the carrier complies with 
insurance regulations of the Board. 
We believe that, in vievf of this Con¬ 
gressional declaration of policy, sec¬ 
tion 418 certificates should be subject 
to these same conditions of insurance. 
Responsibility for maintaining insur¬ 
ance coverage must be on the carrier 
in order to minimize the risk to the 
general public, and this provision gives 
the carrier the incentive to maintain 
the currency of its insurance coverage. 

Some carriers also slated that fail¬ 
ure to file required reports should not 
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be grounds for revocation of a section 
418 certificate. We do not, however, 
find this provision harsh since the re¬ 
ports required of these carriers are not 
only ^ot burdensome, but needed for 
the Board’s enforcement functions 
under the Act. This provision does 
allow the Board to consider mitigating 
factors, and does not make failure to 
file the reports conclusive in the revo¬ 
cation proceeding. 

Subpart C 

The general rules’*in this subpart re¬ 
flect the Board’s decision to create one 
set of rules for almost all domestic air 
freight service. Although some excep¬ 
tions have been made for the separate 
kinds of operations apart from section 
418 that the different classes of carri¬ 
ers now provide, these rules set forth a 
common framew r ork under which no 
class of carrier should suffer a compet¬ 
itive disadvantage. Nor do w T e believe 
that this framework burdens smaller 
firms with unnecessary paperwork or 
regulations. These rules are only light¬ 
ly restrictive, in accordance with Con¬ 
gressional intent, and impose only one 
new requirement, requiring retention 
only of those records already kept by 
most businesses for their own pur¬ 
poses. 

EDR-359 proposed in §§ 291.21 and 
291.22 that two types of insurance be 
required: cargo liability insurance and 
public liability insurance. The Board 
tentatively concluded that cargo liabil¬ 
ity insurance was necessary to protect 
shippers against their damage claims 
becoming worthless due to the insol¬ 
vency of new\ and perhaps financially 
unstable, carriers. Many comments ob¬ 
jected to the cargo liability coverage 
requirements and suggested a variety 
of alternatives. There were two main 
objections: (1) the expense of meeting 
the $500,000 minimum w f ould unduly 
burden small operations, and (2) the 
proposals would not allow large opera¬ 
tors to self-insure. In view f of these 
comments, the Board has decided that 
cargo liability insurance should not be 
required. Cargo liability has never 
been required for unregulated air 
taxis, yet there have been few. if any. 
complaints to the Board from shippers 
unable to recover from an insolvent 
carrier. The expense burden on small 
operators and the Inpediments to self- 
insurance for large operators outweigh 
the relatively small chance of harm to 
the shipping public if cargo insurance 
is not required. The Board also be¬ 
lieves that it will be more efficient for 
shippers rather than carriers to pur¬ 
chase cargo insurance. The shipper 
has better knowledge of the value of 
the shipment than the carrier, and is 
in a better position to determine the 
proper level of insurance. We see no 
point in requiring an arbitrary mini¬ 
mum level of coverage, w’hich will add 
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to the costs of all shippers, when each 
Individual shipper is in a better posi¬ 
tion to know how much insurance he 
needs. 

So that the shipper will know in ad¬ 
vance what liability insurance limits 
are maintained by the carrier, we are 
requiring that the carrier’s airwaybills 
and rate sheets contain a clear and 
conspicuous notice of these limits. The 
shipper will then be able to make an 
informed decision on whether to use 
the carrier’s service and whether to 
obtain his own insurance. 

The Board further proposed that 
section 418 carriers maintain public li¬ 
ability insurance with a minimum of 
$500,000 per person and $20 million 
per occurrence. These amounts would 
be required only for aircraft larger 
than air taxi size. Aircraft of a size eli¬ 
gible for treatment as air taxis would 
still be subject only to the insurance 
requirements for air taxis, in order to 
avoid unduly discouraging air taxi op¬ 
erations from expanding their oper¬ 
ations with larger aircraft. 

No comments questioned the need 
for public liability insurance, but the 
Commuter Airlines Association of 
America (CAAA) felt that the mini¬ 
mum amount was far too high. There 
is no established method in the insur¬ 
ance industry for determining a "rea¬ 
sonable” amount of public liability in¬ 
surance to be required for the wide 
range of aircraft and aircraft opera¬ 
tors in the domestic cargo industry. In 
practice, the size of the aircraft is not 
a good indicator of the amount of po¬ 
tential third party damage from an ac¬ 
cident, since the damage depends pri¬ 
marily on where or how the accident 
occurs. 

As pointed out by CAAA, only a few 
insurers in the United States could 
write policies as large as $20 million 
for a single plane without .obtaining 
excess coverage elsew T here. Therefore, 
to meet our requirements as proposed, 
many small operators will have to 
obtain insurance from a London insur¬ 
er or obtain multiple policies. This will 
mean an increased premium. On the 
other hand, the additional cost would 
probably not be determinative of 
whether to engage in section 418 oper¬ 
ations. Some balance must be struck 
between the public interest in insuring 
compensation for air accidents, and 
the public interest in making it finan¬ 
cially possible for small operators to 
enter the domestic cargo industry at 
whatever level seems attractive to 
them. We are, therefore, adopting the 
public liability limits as proposed. 

Section 291.22 as proposed incorpo¬ 
rated by reference the policy condi¬ 
tions and certificate filing require¬ 
ments applicable to air taxis. Some 
technical changes have been made to 
adapt the air taxi provisions 4.0 all¬ 
cargo air service treated by this rule. 
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Section 291.22 now specifies that the 
insurer's liability applies to operations 
for all-cargo aircraft in domestic cargo 
transportation and prescribes two 
standard forms for certifying insur¬ 
ance coverage. The new r forms are at¬ 
tached as appendices F and G. Carri¬ 
ers who obtained section 418 certifi¬ 
cates prior to November 9, 1978. 

should submit insurance certification 
on these forms by December 9. 1978. 

A second substantive change has 
been made in this subpart, in response 
to the comments and our reconsider¬ 
ation. As discussed under subpart D, 
we are deleting the rate reporting re¬ 
quirement proposed in EDR-359. and 
replacing it with a record retention re¬ 
quirement covering all rates and 
agreements by section 418 carriers. 
Since almost all businesses would keep 
this type of records for their own pur¬ 
poses, we see no increase in burden to 
require these records be maintained 
for a period of 1 year for enforcement 
audits by the Board. 

Trans International Airlines, among 
others, requests that the record reten¬ 
tion requirements apply equally, or 
not at all, to any all-cargo operator, 
with no exception for flights on small 
aircraft. We see no reason why domes¬ 
tic cargo transportation flights on 
small aircraft should be subject to 
these requirements. We recently 
issued a separate notice of proposed 
rulemaking, EDR-365 (43 FR 50150, 
Oct. 26, 1978) (Docket 33735). propos¬ 
ing substantial changes in Part 249 for 
record retention, including bringing 
section 418 carriers under this part. 
We shall, therefore, review these 
issues in that rulemaking, and adopt 
§ 291.23 in the interim. 

American commented that § 291.24. 
Waiver of Board EconoirCic Regula¬ 
tions would relieve carriers providing 
domestic cargo operations under sec¬ 
tion 418 of the Act from Part 239, 
which requires reporting of freight 
loss and damage claims. It argues that 
Part 239 should be eliminated because 
the reports in CAB form 239 would no 
longer contain any meaningful infor¬ 
mation after the exclusion of data re¬ 
lating to domestic cargo operations. 

The question of abolishing Part 239 
of th£ Economic Regulations is one 
which should be considered separately 
since it involves foreign carriers. We 
have decided, therefore, to consider all 
of the aspects involved with the abol¬ 
ishment of Part 239 in a separate pro¬ 
ceeding to be initiated in the near 
future. Until then we will continue to 
require reporting under Part 239 from 
those carriers who are now required to 
file these reports. This will be done in 
the final rule by making an exception 
for Part 239 reporting in § 291.24. 


SUBPART D 

This subpart continues our decision 
to establish one set of rules for all car¬ 
riers providing domestic cargo trans¬ 
portation. For the reasons stated 
below and in EDR-359. w r e find these 
exemptions to be consistent with the 
public interest under section 416(b). 
and to be appropriate under section 
418(c) of the Act. 

TARIFF EXEMPTION 

The first exemption relieves each 
carrier providing domestic cargo trans¬ 
portation from the filing of tariffs. In 
connection with this exemption, w’e 
had proposed to require the carrier to 
file rate sheets with the Board. After a 
careful review of all comments re¬ 
ceived in response to EDR-359, we 
have decided that our tentative rea¬ 
soning and conclusion on the exemp¬ 
tion from tariffs is correct. We are. 
however, substituting a record reten¬ 
tion requirement for the rate reports. 

This issue caused more controversy 
and resulted in more comments than 
any other. A large majority of com¬ 
ments received from shippers, for¬ 
warders. and direct carriers opposed 
this exemption. They claimed that 
rates will fluctuate wildly on a day-to- 
day basis, that some shippers may re¬ 
ceive preferred treatment, that the ex¬ 
isting system of tariff distribution for 
rate information will break down, that 
there will be no practical way to re¬ 
solve disputs between shippers and 
carriers on the proper rate for a par¬ 
ticular shipment, that the Board will 
be unable to prevent statutory dis¬ 
crimination or predatory practices, 
and that there will be no way for ship¬ 
pers easily to find out transportation 
costs and conditions of service, or to 
predict what they will be in the 
future. 

Those direct carriers responding 
were also mostly opposed to eliminat¬ 
ing tariffs. Along with the reasons ad¬ 
vanced by the shippers, they argued 
that the Board does not have the legal 
power to exempt carriers from the 
tariff requirement, and that the tariff 
system benefits new carriers by giving 
them nationwide exposure by merely 
becoming a party to an existing tariff. 
Several commenters also cite the his¬ 
tory of railroad rate legislation as 
showing that abuse will result if tar¬ 
iffs are eliminated. 

The Department of Justice support¬ 
ed elimination of tariffs, and recom¬ 
mended replacement of the rate re¬ 
ports with a record retention require¬ 
ment. 

We have carefully and thoroughly 
reviewed each argument raised on this 
issue, both in the comments and at the 
oral argument, during which the main 
topic discussed was elimination of tar¬ 
iffs. After this review, we reaffirm our 
tentative conclusion and reasoning in 
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EDR-359 (pp. 11-14). To a largo 
extent, the discussion in EDR-359 an¬ 
swers the legal and economic com¬ 
ments of the opposing parties. 

Although we have decided to elimi¬ 
nate the requirement to file formally 
structured tariffs, we have never 
doubted the value of rate and rule in¬ 
formation to the shippers. We believe, 
how ? ever, that tariffs directly inhibit 
competition, and possibly the flow of 
information itself. As we stated in 
EDR-359 (p. 12). and need not recount 
here, there are sufficient economic in¬ 
centives to insure that information 
will continue to be distributed to the 
shippers. The experience of Federal 
Express and of the air taxi operators 
who are exempt from tariff filing has 
amply demonstrated this incentive. 
Nor do shippers in the deregulated air 
taxi market appear to have suffered in 
resolving claims or other disputes, or 
from rapid pfice fluctuations, as the 
comments claimed will happen here. 
For example. Federal Express, operat¬ 
ing without tariffs, appears to have 
had few problems in terms of custom¬ 
er satisfaction. Federal Express is now 
carrying almost 9 million packages per 
year, and the Board received only four 
complaints relating to rates in 1977 
and four in the first 7 months of 1978. 

The shippers arguing for retention 
of tariffs appear to prefer artifical uni¬ 
formity to a competitively determined 
price level, and to ask for protection 
from the Board that is opposed to the 
spirit of both deregulation laws. Their 
near unanimity in opposition, howev¬ 
er, cannot be decisive: We must look 
beyond the cargo shipper to the ulti¬ 
mate consumer, who eventually pays 
for the inefficiencies and restrictions 
created by tariffs. Further, those same 
shippers who cling tenaciously to tar¬ 
iffs for certificated carriers have as¬ 
sisted in increasing scheduled cargo 
transported by air taxis between 1970 
and 1977 from 38,661,000 pounds to 
249,478.333 pounds, equivalent to an 
average annual increase of 27 percent. 

The second major reason given for 
retaining the tariff requirement is to 
enable the Board to prevent discrimi¬ 
natory rates or predatory practices. 
After reviewing the comments, the 
Board agrees with those who argue 
that rate reporting would not be an ef¬ 
fective method of monitoring pricing 
practices in domestic cargo transporta¬ 
tion. We also agree with the Depart¬ 
ment of Justice that this rate report¬ 
ing is in effect a posting of prices, 
w'hich is only a half-way step toward 
the deregulated cargo industry that 
Congress has mandated. Since these 
reports have no substantial benefit, 
and would be a burden and expense on 
those carriers having to file them, we 
are replacing them w r ith a requirement 
that rate sheets, contracts reflecting 
special prices, and airway bills be re¬ 
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tained by the carrier for a period of 1 
year.’ This will enable the Board to 
take action on any complaints from 
shippers, and w'ill provide the Board 
with the documents necessary to 
insure an effective means to monitor 
carriefpricing practices through spot 
audits. This requirement, coupled with 
the airbill retention requirements of 
existing Part 249 for section 401 carri¬ 
ers. will give the Board the necessary 
resources to fulfill its enforcement re¬ 
sponsibilities. 

One of the most important reasons 
foi~eliminating the tariff requirement 
in domestic cargo transportation is to 
have a preliminary test of the congres- 
sionally mandated elimination of tar¬ 
iffs for the passenger transportation 
industry in 1983 (sec. 1601 of the Act. 
as added by the Airline Deregulation 
Act of 1978). Domestic air freight serv¬ 
ice provides a means by which the 
Board and the Congress can observe 
the effects of price freedom combined 
with completely free entry. Since 
cargo comprises only about 10 percent 
of the entire air transportation indus¬ 
try in revenues, it is a good testing 
grouneffor the rest of the industry, as 
it was following passage of Pub. L. 95- 
163 in October of 1977. 

In EDR-359 the Board mentioned, 
as did several commenters. that the 
Interstate Commerce Commission uses 
the tariffs filed with the Board as a 
basis for exemption from its own li¬ 
censing and tariff requirement. The 
Board (with the knowledge of the 
staff of the Commission) will maintain 
a master list of ground points were air 
carrier delivery services can operate, 
assuring to those services protection 
from newly imposed Commission regu¬ 
lation. To ask for the addition of new 
points, we will permit carriers to file a 
self-canceling pickup and delivery 
tariff under Part 222. The Board will 
then, if the application is granted, add 
the new points to its master ljst. We 
intend to amend Part 222 in the future 
to reflect a final agreement with the 
Commission. 

We are also simultaneously Issuing 
OR-136. delegating to the Director, 
Bureau of Pricing and Domestic Avi¬ 
ation. the authority to require the 
filing of pickup and delivery tariffs 
under Part 221 by carriers operating in 
domestic cargo transportation if 
needed in the public interest. 

Carriers that have effective tariff 
rules and rates on file with the Board 
will be allowed to maintain them in 
effect for 90 days from the effective¬ 
ness of this rule, so that they will have 
sufficient time to arrange for alterna¬ 
tive methods of rate and rule publica¬ 
tion. 2 


1 Pending issuance of revised Pari 249 
(EDR-365), these records may be preserved 
on either paper or nonerasable microfilm. 

7 On Nov. 2. 1978. Delta Air Lines filed a 
motion for stay of the effectiveness of the 
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Several direct carriers have asked 
that, if tariffs are eliminated, prorate 
and interline agreements be filed with 
the Board. For the same reasons that 
we are eliminating tariffs, we believe 
that these agreements should not be 
filed with the Board. Carriers negoti¬ 
ate between themselves to arrive at 
these agreements, and certainly w'ill be 
able tn find out the terms of these 
agreements without the necessity of 
having them filed with the Board. 

DUTY TO CARRY 

The Board is also exempting carriers 
in domestic cargo transportation from 
the duty under section 404(a) of the 
Act to carry on reasonable request, for 
the reasons stated in EDR-359 (pp. 14- 
15), Many respondents opposed this 
exemption, claiming that the carriers 
would take advantage of their freedom 
from a legal duty to carry by refusing 
to transport out-sized, perishable, and 
other kinds of cargo, such as live ani¬ 
mals. 

This exemption, however, does not 
relieve the carriers of their service ob¬ 
ligations as common carriers, and does 
not apply to a carrier’s duty to refrain 
from providing preferential treatment 
to particular companies or persons. 
Carriers holding certificates under sec¬ 
tion 401 or 418 of the Act remain, by 
definition, common carriers. The stat¬ 
utory duty to provide service upon rea¬ 
sonable request is broader than the 
service obligations of a common carri¬ 
er at common law. At common law, a 
carrier is permitted to hold itself out 
as a carrier of only a particular kind of 
freight, and is not obligated to carry 
other types of cargo. This exemption, 
therefore, only ends the Board's role 
in regulating the extent of the carriers 
service offerings, leaving that decision 
to carrier management in response to 
market demand. With unlimited entry 
into the air cargo industry, there is 
every reason to believe that all reason¬ 
able service needs will be met. Al- 


exemption from tariff filing for 90 days, so 
that the present tariff system would remain 
in effect, allowing time for carriers to estab¬ 
lish new shipping documents and proce¬ 
dures. The Board does not agree that the 
ending of the cargo tariff system has been 
sudden, or without sufficient time for the 
carriers to prepare. EDR-359 was issued 3 
months ago. and t he Board clearly indicated 
there Its tentative decision on this issue. 
The Board has. in any event, anticipated 
the problem that Delta raises, and has in¬ 
cluded a provision in the rule that allow's 
-carriers, at their option, to keep their tariffs 
in effect for 90 days from the effective date 
of this rule. It Is not entirely clear whether 
Delta s motion contemplates requiring all 
section 418 carriers to establish or retain 
tariffs during the 90-day period. To the 
extent that it does, the motion is denied. We 
have found no good reason why carriers 
who wish to move to a nontariff system im- 
mediatley. or in less than 90 days, should be 
restrained from doing so. 
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though it is true that some airfreight 
rates have increased since Pub. L. 95- 
163 was enacted, particularly on these 
special items, they have been more 
than matched by substantial increases 
in available all-cargo service, with 
more certainly to follow when entry is 
completely open. 

We intend to monitor closely the ac¬ 
tivities of the all-cargo carriers and 
the operation of the cargo market 
under this exemption for any abuses 
by the carriers. Again, as in the case of 
the exemption from the tariff filing 
requirement, the exemption from sec¬ 
tion 404(a) will allow the domestic 
cargo industry to be the testing 
ground for the entire industry, which 
will be statutorily “deregulated” by 
terms of the Airline Deregulation Act. 

MAIL AUTHORITY 

EDR-359 proposed to exempt all¬ 
cargo flights within domestic cargo 
transportation from the requirement 
to file schedules with the Board under 
section 405(b) of the Act for the car¬ 
riage of mail, since we cannot regulate 
the points to be served by the section 
418 carriers. The U.S. Postal Service 
(USPS) argued that it is likely that 
some section 418 carriers will not be 
willing to develop the needed cargo fa¬ 
cilities and equipment required by the 
USPS. and may not understand that 
their certificates to carry mail confer a 
legal obligation to do so under section 
405(d) of the Act when USPS so de¬ 
mands. USPS recommended that mail 
authority should be given only to 
those applicants who asked specifical¬ 
ly for mail authority, and that if a car¬ 
rier subsequently decides not to carry 
mail, it could apply for an amendment 
to its certificate. Federal Express 
stated that the wholly permissive 
nature of the section 418 certificate 
should extend to the transportation of 
mail as well. 

We agree with Federal Express that 
the real and potential powers of USPS 
under section 405 of the Act are formi¬ 
dable and would work against the con¬ 
cept of cargo deregulation. Since we 
are leaving the established mail trans¬ 
portation rules undisturbed for the 
combination flights of section 401 cer¬ 
tificated carriers, there is no risk of 
any disruption in the movement of 
mail on established scheduled services 
between specific points. Also, since 
USPS would allow section 418 carriers 
to decide not to carry mail at all. we 
see no reason to. subject them to sec¬ 
tion 405 of the Act. Any transporta¬ 
tion of mail by these carriers should 
be entirely permissive. We see no 
reason to require section 418 carriers' 
to go through the formality Of certifi¬ 
cate amendments, as USPS suggests. 
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ANTITRUST EXEMPTIONS 

Section 291.31(d) exempts all-cargo 
air carriers from disclosing certain 
stock ownership by directors, officers, 
and 5 percent-or-more shareholders 
under section 407 (b) and (c). Such an 
exemption is already part of the inter¬ 
im Part 291 governing “grandfather” 
418 operators. As a practical matter, 
the exemption affects only those carri¬ 
ers who engage solely in domestic 
cargo transportation, because other 
carriers would have to comply with 
section 407 (b) and (c) on the basis of 
their other operations. Emery Air 
Freight suggested that section 407 (b) 
and (c) disclosures should be retained 
for all carriers to monitor citizenship 
requirements and acquisitions of con¬ 
trol. In the Board s judgment, citizen¬ 
ship requirements can be adequately 
enforced without the 407 (b) and (c) 
disclosures, and existing securities 
laws are sufficient to monitor acquisi¬ 
tions of control. 

Section 291.31(e) exempts carriers 
from section 408 of the Act, dealing 
with mergers and acquisitions of con¬ 
trol, to the extent that they are en¬ 
gaged in domestic cargo transporta¬ 
tion. Several comments argued that 
the Board should not abdicate its anti¬ 
trust enforcement duties to the De¬ 
partment of Justice. The passage of 
the Airline Deregulation Act of 1978 
(Pub. L. 95-504). however, clearly dir¬ 
ects the Board to move quickly toward 
a deregulated, competitive environ¬ 
ment. Deregulation means relinquish¬ 
ment not only of rate and entry con¬ 
trols but also, to the fullest extent 
consistent with congressional intent, 
of antitrust responsibilities. Relieving 
the domestic cargo industry of the ap¬ 
plication notification procedures re¬ 
quired by the new section 408 will 
reduce expense and delay. This ex¬ 
emption will also serve as a useful 
proving ground for the eventual dere¬ 
gulation of the entire industry as con¬ 
templated by the Airline Deregulation 
Act. 

In granting the exemption from sec¬ 
tion 408, the Board is retaining au¬ 
thority to examine a limited range of 
transactions involving domestic cargo 
transportation securities. Thus, the 
general section 408 exemption is sub¬ 
ject to the requirements of §291.33. 
The Board is retaining this limited au¬ 
thority for the reasons stated in the 
discussion of § 291.33. 

Section 291.31(e) as adopted pro¬ 
vides that all segments of the domestic 
cargo industry can acquire and control 
other segments of that industry on an 
equal basis. Thus, domestic all-cargo 
carriers may acquire air freight for- 
W'arders. and air freight forwarders 
may acquire all-cargo carriers. Since 
many domestic cargo carriers are also 
engaged in other operations (for in¬ 
stance. foreign cargo transportation or 


passenger service), transactions involv¬ 
ing the securities of those carriers will 
still be subject to section 408(a), unless 
the acquiring party is engaged solely 
in domestic cargo transportation. In 
the latter case, the transaction will be 
subject to the notification require¬ 
ments of § 291.33. The exchange of do¬ 
mestic cargo transportation assets 
(such as cargo aircraft or loading 
equipment) is completely unrestricted. 
The Board Intends that carriers en¬ 
gaged solely in domestic cargo trans¬ 
portation may also acquire “other 
common carriers” and “persons sub¬ 
stantially engaged in the business of 
aeronautics.” Section 291.31(e) also 
make it clear that foreign carriers, or 
persons controlling foreign carriers, 
may not acquire control of domestic 
all-cargo carriers without Board ap¬ 
proval. 

Section 291.31(f) exempts domestic 
cargo carriers from section 409 of the 
Act. dealing with interlocking relation¬ 
ships between air carrier manage¬ 
ments. The same commenters that op¬ 
posed exemption from 408 also op¬ 
posed exemption from 409. They 
argued that the Board should not 
abandon its antitrust enforcement 
powers, especially where those powers 
protect against conflicts of interest. 
We reject these arguments, because, in 
our judgment, general public laws are 
sufficient to protect the public inter¬ 
est. 

Section 291.31(f) also exempts do¬ 
mestic cargo carriers from section 
412(c), dealing with filing and approv¬ 
al of agreements affecting interstate 
and overseas air transportation. The 
Airline Deregulation Act changed sec¬ 
tion 412 to make filing mandatory 
only for agreements involving foreign 
air transportation. Filing, and hence 
possible approval conferring antitrust 
immunity, is made permissible by sec¬ 
tion 412(c) for agreements involving 
interstate and overseas air transporta¬ 
tion. The exemption from 412(c) will 
preclude the filing and approval of 
agreements involving domestic cargo 
transportation. In Pub. L. 95-163, Con¬ 
gress gave the Board broad discretion 
in the all-cargo field to decide in 
which areas it should relinquish its ju¬ 
risdiction. That discretion was broad¬ 
ened in the Deregulation Act, which 
granted authority to exempt any 
person from the Act when the exemp¬ 
tion is consistent with the public inter¬ 
est. We do not believe that it Ls essen¬ 
tial, or even advisable, to retain ap¬ 
proval or immunity powers over this 
portion of the industry. 

As proposed, §291.32 would exempt 
persons from section 408(a)(5) of the 
Act, thus allowing acquisitions of all¬ 
cargo carriers by any person. Section 
408(a)(5) contained a restriction on 
transactions between air carriers and 
persons not connected with the trans- 
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portation industry, which was elimi¬ 
nated by the Deregulation Act. There¬ 
fore. the situation dealt with by pro¬ 
posed § 291.32 no longer requires a spe¬ 
cial rule. Section 291.32 has been re¬ 
vised in the final rule to clarify, in re¬ 
sponse to comments, that acquisitions 
of all-cargo carriers by certain persons 
still covered by section 408(a) are per¬ 
mitted to the same extent as acquisi¬ 
tions of those persons by all-cargo car¬ 
riers. 

Proposed § 291.33 approved certain 
section 409(a) relationships which 
were beyond the scope of the Board's 
exemption powers at the time EDR- 
359 was issued. The Deregulation Act 
expanded the Board’s section 416(b) 
exemption authority to apply to any 
“person," instead of any “air carrier.” 
Therefore, the approval granted in 
proposed § 291.33 is no longer needed. 
Proposed § 291.33 has been replaced by 
a completely new provision. 

Section 291.33 adopted here provides 
for a 45-day notification provision 
modeled after the similar provision in 
section 408(b)(3) of the Act (as recent¬ 
ly amended). The notification provi¬ 
sion applies only to the case a domes¬ 
tic cargo carrier merging with, acquir¬ 
ing control of. or having control ac¬ 
quired by. another air carrier with au¬ 
thority to transport cargo internation¬ 
ally. The general exemption of domes¬ 
tic cargo transportation activities from 
section 408(a) of the Act. contained in 
§ 291.31(e), is conditioned on compli¬ 
ance with the notification provision. 
The purpose of the notification provi¬ 
sion is to retain Board control over po¬ 
tentially anticompetitive effects of 
mergers and acquisitions when the 
still protected route system of the for¬ 
eign operating section 401 carriers is a 
central factor. Although w f e prefer to 
make as many transactions as possible 
in the domestic cargo area subject to 
general antitrust provisions, we see a 
need to retain the ability to take at 
least a preliminary look in the cases of 
mixed domestic and foreign systems 
covered by § 291.33. Since the deregu¬ 
lated domestic cargo industry is still in 
the beginning stages of development, 
we believe that we need an opportuni¬ 
ty to examine any unfair advantage 
that may arise out of the semi-exclu¬ 
sive nature of many of the important 
foreign routes. 

Section 408(f) of the Act. creating a 
presumption of control w r hen a person 
beneficially owns 10 percent or more 
of the securities or capital of an air 
carrier, does not apply to § 291.33. The 
Board intends that “acquisition of 
control" comprehend mergers and con¬ 
solidations as w r ell as purchase of secu¬ 
rities. 


RULES AND.REGULATIONS 

Subpart E 

REPORTING MATTERS 

The Postal Service argued that the 
reporting requirements proposed for 
Parts 241 and 291 are not sufficient 
for the development of sendee mail 
rates. It suggested that the Board 
adopt the additional reporting require¬ 
ments necessary to develop multiser¬ 
vice mail rates. In support of the rec¬ 
ommendation. the Postal Service 
stated that the failure to adopt the ad¬ 
ditional reporting requirements would 
place the Board in the position of: (1) 
Having to develop mail rates in the ab¬ 
sence of adequate historical data, or 
(2) applying to section 418 carriers the 
domestic service mail rates w'hich re¬ 
flect the costs of section 401 trunk car¬ 
riers. The first would lead to protract¬ 
ed evidentiary proceedings, and the 
second would cause severe equitable 
and legal problems. 

We have concluded that postal rate 
responsibilities can be met under the 
Act without imposing a recurrent re¬ 
quirement to report the additional 
data. Since the Board still has the 
power to collect the needed data in 
special information requests, collec¬ 
tion of data on an ad hoc basis seems 
to be the least burdensome course of 
action for both the carriers and the 
Board. 

Part 241 

SERVICE SEGMENT DATA 

Three trunkline carriers commented 
on the proposed amendment of section 
19-3 of Part 241, which would relieve 
route carriers from having to file indi¬ 
vidual flight stage data (service seg¬ 
ment data) for section 418 all-cargo 
operations. American and Trans World 
favored continuing the requirement, 
while Northwest supported the 
Board’s proposal. 

American pointed out that service 
segment data have proven useful to 
the entire industry, and are valuable 
tools in determining whether all-cargo 
service is adequate in particular mar¬ 
kets. and whether there Is potential 
support for additional service. In es¬ 
sence. Trans World stated that the 
practical consequences of discontinu¬ 
ing the requirement to report section 
418 all-cargo services in service seg¬ 
ment data would place carriers con¬ 
ducting mixed passenger-cargo service 
under section 401 at a competitive dis¬ 
advantage. More specifically, service 
segment data would be available for 
mixed passenger-cargo service, while 
carriers who conduct all-cargo oper¬ 
ations would not be placed in a posi¬ 
tion of having to make known their 
point-to-point data. 

We agree that service segment data 
has been a valuable tool for both the 
carriers and the Board. However, this 
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alone is not a sufficient reason for con¬ 
tinuing to impose the burden of re¬ 
porting individual flight stage data for 
all-cargo operations on those who do 
not want to provide it. Quite simply, 
the Board no longer has a regulatory 
need for these data. Also, such a mas¬ 
sive extension of reporting require¬ 
ments as would be needed to assure an 
evenness in the availability of data 
could not be justified on the grounds 
that it is needed to protect carriers 
conducting mixed passenger-cargo op¬ 
erations. 

SCHEDULE T-6 

Among the reporting suggestions 
made in the comments was one to 
eliminate the reporting of ail-cargo 
charters in CAB Form 41 Schedule T- 
6, “Report of Civil Aircraft Charters." 
We agree that there is no longer any 
need to submit data on domestic cargo 
charter operations within the geo¬ 
graphic limitations specified in section 
418, and the final rule has been 
amended accordingly. 

EXPENSE DATA ON SCHEDULE T-8 

In EDR-359, the Board proposed to 
establish a new CAB Form 41 Sched¬ 
ule T-8, "Report of Section 418 Oper¬ 
ations." The schedule, attached to 
EDR-359 as appendix A. w T as designed 
to obtain data on operating revenues, 
traffic on revenue flights, and aircraft 
capacity operated. On the proposed 
schedule these data were to be segre¬ 
gated in two columns, one headed 
“Section 401 Operations" and the 
other headed “Section 418 Oper¬ 
ations." 

One direct carrier has suggested 
that the column headings be changed 
for the sake of clarity. As an alterna¬ 
tive, it suggested that the columns be 
headed “Combination Aircraft" and 
“All-Cargo Aircraft." We are adopting 
this suggestion, in part, and will 
change the heading of the second 
column to read "All-Cargo Aircraft." 
The heading “Combination Aircraft" 
would not accurately depict the data 
wiiich should be reported in the first 
column, since it may include all-cargo 
aircraft in international operations. 

Another suggestion was that there is 
a duplication of reporting between the 
new Schedule T-8 and the summary 
domestic all-cargo statistics reported 
on CAB Form 41 Schedule T-l(b) and 
Schedule T-l(c). The all-cargo report¬ 
ing on the new Schedule T-8 applies 
to all-cargo operations within the geo¬ 
graphic limitations set out in section 
418 of the Act, and these geographic 
limitations do not necessarily coincide 
with the domestic reporting entities of 
the carriers that will be subject to the 
reporting requirements. For example, 
statistics on Canadian transborder op¬ 
erations, intra-Alaskan and intra-Ha¬ 
waiian operations may be included on 
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Schedules T-l(b) and T-l(c), but not 
on Schedule T-8. Thus, t he reporting 
requirement is not duplicative as sug¬ 
gested. 

Upon review of Schedule T-8. the 
Board has decided that some expense 
data will be needed in order to sepa¬ 
rate all-cargo operating expenses from 
other operating expenses for the pur¬ 
pose of regulating passenger fare 
levels. Therefore, Schedule T-8 con¬ 
tains an additional line for operating 
expenses. We believe that the elimina¬ 
tion of CAB Form 242, as discussed 
below, will more than offset an addi¬ 
tional burden brought about by in¬ 
cluding the additional line item on 
Schedule T-8. 

Part 291 

Only one carrier challenged the ne¬ 
cessity for the proposed reporting re¬ 
quirements embodied in Subpart E of 
Part 291. It argued that the semiannu¬ 
al financial and traffic schedules pro¬ 
posed were burdensome amd totally 
unnecessary to the exercise of the 
Board’s few remaining powders over do¬ 
mestic air freight. 

Section 205 of the Act still requires 
the Board to report to the Congress 
such information and data collected 
by the Board as may be considered of 
value in the determination of ques¬ 
tions connected with the development 
and regulation of civil aeronautics. 
The reporting requirements in Sub¬ 
part E are designed to: (a) Satisfy 
basic interests about the financial fit¬ 
ness of the air carriers, (b) enable gen¬ 
eral comparisons of the profitability of 
regulated and deregulated segments of 
the air transport industry, and (c) 
enable the Board to monitor the over¬ 
all size, growth and health of deregu¬ 
lated cargo operations. Finally, the in¬ 
formation received from Subpart E re¬ 
ports are designed to help monitor 
service levels as contemplated in sec¬ 
tion 418(b)(4). 

The balance sheet and statement of 
operations are basic documents peri¬ 
odically generated by virtually every 
business enterprise. In Subpart E, we 
have given these basic documents a 
structured format so as to allow com¬ 
parability, and so that we are receiving 
the same things from carriers conduct¬ 
ing similar operations. The structured 
formats we have prescribed are not 
complex and should not present a for¬ 
midable obstacle to even the smallest 
carriers. 


Part 242 

Seaboard expressed the view that 
the Board should not abolish report¬ 
ing requirements contained in Part 
242. They stated that Part 242 would 
provide the Board with valuable 
’’benchmark** information on the ef¬ 
fects of deregulation. Seaboard sug¬ 
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gested, however, that it be required on 
an annual basis rather than a semian¬ 
nual basis. 

At the present time, the CAB Form 
242 report is being filed by only nine 
air carriers. Originally intended as a 
temporary reporting requirement in 
1965. it has continued to serve a useful 
purpose until now. We believe that 
any value the form has as a bench¬ 
mark can also be provided by the new 
schedule T-8 in the CAB Form 41 
report. The reporting on the new 
Schedule T-8 Is also less burdensome 
than the CAB Form 242 report, W’hich 
is composed of three different sched¬ 
ules and a separate certification sheet. 

We have therefore decided to elimi¬ 
nate the CAB Form 242 report and 
rely instead on the new T-8 schedule 
in Part 241. 

Environmental and Energy 
Considerations 

In EDR-359. we proposed two sets of 
rules. The first established guidelines 
for the issuance of section 418 certifi¬ 
cates. The other changed the rules 
governing the cargo operations of sec¬ 
tion 401 carriers. 

With respect to the first set we ten¬ 
tatively concluded that the proposed 
rules constitute neither a major Feder¬ 
al action under the National Environ¬ 
mental Policy Act. 42 U.S.C. 4321 et. 
seq.. (NEPA) nor a major regulatory 
action under the Energy Policy and 
Conservation Act, 42 U.S.C. 6201 et 
seq. (EPCA). We based these conclu¬ 
sions on the lack of discretion Con¬ 
gress has given us to deny applications 
of all-cargo carriers. 

Although we still have the power to 
regulate the cargo operations of sec¬ 
tion 401 carriers, we tentatively con¬ 
cluded in EDR-359 that it w r ould not 
be in the public interest to do so. 
While the second set of proposed rules 
might be considered a major Federal 
action, we concluded that they would 
not significantly affect the operations 
of section 401 carriers. We therefore 
concluded that NEPA does not require 
the preparation of an environmental 
impact statement evaluating the impli¬ 
cations of this aspect of the proposed 
rules, and that EPCA does not require 
a statement of the energy impact of 
this set of rules. 

The Massachusetts Port Authority 
(Massport) has submitted comments 
that do not challenge the Board’s find¬ 
ing on the first set of rules. Massport 
argues, however, that the rules dealing 
with section 401 cargo operations are 
not mandated by Congress and there¬ 
fore constitute a major Federal action 
under NEPA and a major regulatory 
action under EPCA. It also argues that 
in attempting to foster competition 
within the aviation industry, the 
Board has failed to consider either: (a) 
The possibly adverse Impacts and eco¬ 


nomic inefficiencies it may be foster¬ 
ing between transportation modes, and 
(b) the costly externalities of fuel inef¬ 
ficiency and noise pollution. 

Massport may be correct in its asser¬ 
tion that the change we have proposed 
in the rules governing the cargo oper¬ 
ations of section 401 carriers consti¬ 
tutes a major Federal action. However, 
our decision not to prepare an environ¬ 
mental impact statement on that por¬ 
tion of the proposed rules was based 
on our finding that the rules would 
not have a significant impact on the 
environment. Massport's only chal¬ 
lenge to that finding is its assertion 
that the rules may: (a) Foster adverse 
impacts and economic inefficiencies 
between transportation modes or (b) 
decrease fuel efficiency and/or create 
noise, 

Massport has not. however, provided 
any basis for concluding that the rules 
will have a significant impact on the 
environment. As we said in issuing the 
proposed rules, we expect the rules to 
have a favorable, though insignificant, 
environmental impact by encouraging 
greater operating efficiencies. While 
we believe the rules will also have a fa¬ 
vorable environmental impact on the 
operations of other modes of transpor¬ 
tation. we believe these impacts would 
be even less significant. There is cer¬ 
tainly no basis for concluding that 
there will be a significant impact, 
either beneficial or adverse, in this re¬ 
spect. 

Similarly, we see no reason to find 
that the rules would have significant 
energy efficiency or noise pollution 
impacts. Section 401 carriers derive 
only 7 percent of their revenues from 
cargo operations. More than three 
quarters of those revenues come from 
cargo carried on planes w hich are also 
carrying passengers. Scheduling by 
section 401 carriers is this designed 
almost exclusively to accommodate 
the needs of passengers. The airlines 
are therefore not likely to make any 
significant changes in their scheduling 
in response to these rules. We thus 
affirm our tentative decision in EDR- 
359 that neither environmental impact 
nor energy assessment statements are 
required for the proposed rules. 

Effectiveness 

Section 418(a)(3) of the Act states 
that 1 year after the date of the enact¬ 
ment of Pub. L. 95-163 (November 9. 
1977), any U.S. citizen may submit an 
application to the Board for a section 
418 certificate, containing such infor 
mat ion and in such form as the Board 
by regulation may require. Since these 
rules should, therefore, be operative 
by that date, we find good cause to 
make them effective immediately. 

The Board will review the operation 
of domestic cargo transportation 
under these rules, particularly the 
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public liability insurance requirement, 
after 12 months, and ask the staff for 
any recommended changes after 18 
months. 

Federal Reports Act 

This rule requires applicants for sec¬ 
tion 418 certificates to provide the 
Board with certain information. By 
publishing this final rule, we have de¬ 
termined that this information is nec¬ 
essary and must be prepared and sub¬ 
mitted. Accordingly, the application 
requirements found in §291.11 and the 
related insurance certificate filing re¬ 
quirements in §291.22 are adopted 
subject only to review by the General 
Accounting Office pursuant to 44 
U.S.C. 3512. These specific require¬ 
ments will be effective November 9, 
1978. Applicants are not precluded 
from providing this information begin¬ 
ning November 9. 1978. However, GAO 
will conduct its clearance review’ to 
ensure that a minimum burden is im¬ 
posed upon applicants and that the in¬ 
formation is otherwise consistent with 
the Federal Reports Act. We shall 
publish a notice of GAO’s decision 
when it is received. 

This rule also contains reporting and 
recordkeeping requirements in 
§§291.23, 291.33, and 291.42 which will 
be submitted to the General Account¬ 
ing Office for review under the Feder¬ 
al Reports Act. The effective date of 
these reporting requirements, unless 
the Board hereafter indicates other¬ 
wise, is December 31. 1978, which re¬ 
flects the inclusion of a 45-day period 
which that statute allow r s for such 
review r (44 U.S.C. 3512(c)(2)). 

Accordingly, Part 291 of the Board's 
Economic Regulations (14 CFR Part 
291) is revised and reissued to read as 
follows: 

PART 291—DOMESTIC CARGO 
TRANSPORTATION 

Subpart A—General 

Sec. 

291.1 Applicability. 

291.2 Definitions. 

Subpart B—All-Cargo Air Service Certificates 

291.10 General. 

291.11 Form and content of applications. 

291.12 Procedure on receipt of application. 

291.13 Certificate conditions. 

291.14 Amendment of certificates. 

Subpart C—General Rules for Domestic Cargo 
Transportation 

291.20 Applicability. 

291.21 Public disclosure of cargo liability 
insurance. 

291.22 Public liability insurance. 

291.23 Record retention. 

291.24 Waiver of Board Economic Regula¬ 
tions. 
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Subpart D—Exemptions for Domestic Cargo 
Transportation 

291.30 General. 

291.31 Exemptions from the Act. 

291.32 Mutuality of exemptions. 

291.33 Notification requirement for certain 
transactions involving section 401 certi¬ 
ficated carriers. 

291.34 Duration pf exemptions. 

291.35 No relief from antitrust laws. 

Subpart E—Reporting Rules 

291.40 (Reserved!. 

291.41 Financial And statistical reporting- 
general. 

291.42 Section 418 financial and statistical 
reporting. 

Subpart F—Enforcement 

291.50 Enforcement. 

Authority: (Secs. 102. 204. 407, 416 and 
418 of the Federal Aviation Act of 1958. as 
amended. 72 Stat. 743 and 758. 766; 91 Stat. 
1283. 1284. 49 U.S.C. 1302, 1324, 1377. 1386. 
and 1388; Pub. L. 95-504.) 

Subpart A—General 

§291.1 Applicability. 

This part applies to domestic cargo 
transportation by air carriers certifi¬ 
cated under sections 401 or 418 of the 
Act. It also applies to applicants for a 
certificate under section 418 of the 
Act, and to persons entering into con¬ 
trol relationships or consolidations 
with domestic cargo air carriers. 

§291.2 Definitions. 

“Act” means the Federal Aviation 
Act of 1958, as amended. 49 U.S.C. 
1301 et seq. 

“All-cargo air carrier'* or “section 
418 carrier" means an air carrier hold¬ 
ing an all-cargo air service certificate, 
issued under section 418 of the Act, to 
provide domestic cargo transportation, 
but excluding service between any pair 
of points both of w*hich are in Alaska 
or in Hawaii. 

“All-cargo air service” means domes¬ 
tic cargo transportation, but excluding 
service between any pair of points 
both pf which are in Alaska or in 
Hawaii, performed by any air carrier 
holding a certificate issued under sec¬ 
tion 418 of the Act. 

“Domestic cargo transportation" 
means the carriage by aircraft of prop¬ 
erty as a common carrier for compen¬ 
sation or hire, or mail, or both, in com¬ 
merce between a place in any State of 
the United States, or the District of 
Columbia, or Puerto Rico, or the U.S. 
Virgin Islands, and a place in any 
other of those entities, or between 
places in the same State or other 
entity through the airspace over any 
place outside thereof, or between 
places within the District of Columbia. 
Puerto Rico, or the U.S. Virgin Is¬ 
lands. This includes commerce moving 
partly by aircraft and partly by other 
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forms of transportation, as well as 
commerce moving wholly by aircraft. 

“FAA” means the Federal Aviation 
Administration. U.S. Department of 
Transportation. 

“ Section 401 carrier” means an air 
carrier certificated under section 401 
of the Act. 

Subpart B—All-Cargo Air Service 
Certificates 

§291.10 General. 

Within 180 days after receipt of an 
application complying with this sub- 
part from any U.S. citizen, the Board 
will issue a certificate to perform all- 
cargo air service, under section 418 of 
the Act. unless the Board finds that 
the applicant is not fit. willing, and 
able to provide such service or to 
comply with the Act or the orders and 
regulations of the Board. The 180-day 
period will not begin to run until the 
Board has received an application that 
is complete in all respects. 

§291.11 Form and content of applications. 

An original and six copies, typed on 
8*2 x 11 -ineh paper, shall be filed with 
the Docket Section. Office of the Sec¬ 
retary. Civil Aeronautics Board. Wash¬ 
ington. D.C. 20428. The application 
may be mailed pr delivered to Room 
714. 1825 Connecticut Avenue NW.. 
Washington, D.C. The application 
shall be conspicuously titled “Section 
418 Application.” and shall be accom¬ 
panied by a check or money order pay¬ 
able to the Civil Aeronautics Board, in 
the amount of $250. The original of 
the application shall be manually 
signed and dated by the applicant, or 
by an authorized officer, partner, 
trustee, etc., of the applicant. The ap¬ 
plication shall contain all of the fol¬ 
lowing information: 

(a) Identification of the applicant 

(1) Name, mailing address, and tele¬ 
phone number of the applicant. 

(2) Type of organization of the ap¬ 
plicant. and State under whose law ap¬ 
plicant is organized, if a corporation 
partnership, trust, etc. 

(3) A statement that the applicant is 
a citizen of the United States as de¬ 
fined in section 101( 14) of the Act. 

Note.— Section 101(14) of the Act provides 
that a • citizen of the United States'* means 
* (a) an individual who is a citizen of the 
United States or one of its possessions, or 
(b) a partnership of which each member is 
such an individual, or (c) a corporation or 
association created or organized under the 
laws of the United States or of any State, 
Territory, or possession of the United 
States, of which the president and two- 
thirds or more of the board of directors and 
other managing officers thereof are such in¬ 
dividuals and in which at least 75 per 
centum of the voting interest is owned or 
controlled by persons who are citizens of 
the United States or of one of Us posses¬ 
sions." 
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(4) If any officers, directors, part¬ 
ners, trustees, shareholders, or persons 
who have the powder to influence the 
management of the applicant are not 
U.S. citizens, state the names and citi¬ 
zenship of each such person, and de¬ 
scribe each such person’s interest in 
the applicant. 

(b) Applicant's past and present op¬ 
erations. 

(1) The names of all directors, part¬ 
ners, trustees officers, and principal 
management personnel of the appli¬ 
cant, and indicate the positions held 
by each. 

(2) The total number of applicant’s 
employees. 

(3) A brief, narrative, chronological 
history of the ownership and oper¬ 
ations of the applicant and its prede¬ 
cessors. Identify any civil Aeronautics 
Board, State, or foreign authority 
under which the applicant has con¬ 
ducted or is conducting air operations. 

(4) A report on passenger and cargo 
air operations, if any. performed by 
the applicant or its predecessors over 
the past 3 years, totaled by year-end, 
showing: 

(l) Aircraft hours flown; 

(ii) Aircraft miles flown; and 

(iii) Revenue ton-miles flown. 

(5) The types of aircraft used in the 
above operations, the top 10 markets 
served, and the type of service per¬ 
formed. A list of aircraft owned or 
leased by the applicant, indicating 
type of aircraft, seating capacity and 
cargo capacity, and whether owned or 
leased. 

(6) Applicant’s equipment (exclusive 
of aircraft) and ground facilities 
owned or leased, including applicant’s 
main base of operations. 

(7) For the most recent 12-month 
period and, on a calendar or fiscal year 
basis, for the 2 preceding years (audit¬ 
ed if possible), separating out for 
transport, transport-related and non- 
t ransport activities: 

(i) Balance sheet; 

(ii) Profit and loss statement; and 

(iii) Cash flow statement. 

(8) All material adverse changes, if 
any. in the financial position of the 
applicant that have occurred since the 
closing date of the balance sheet sub¬ 
mitted in response to paragraph (a) of 
this section. 

(9) All claims in litigation over 
$5,000. and any liabilities more than 
60 days past due. on the date of the 
application. 

(10) All FAA authority held by the 
applicant, and the address and tele¬ 
phone number of the responsible FAA 
office. 

(d) Projected operations. 

(1) The general geographic scope, 
the aircraft type, and the revenue 
hours anticipated for the first year of 
operations. 
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(2) Provide for the first year of oper¬ 
ations, an illustrative profit and loss 
statement, pro-forma balance sheet (as 
at the end of the period), and cash 
flow statement. 

(3) For applicants not now providing 
air service, an organizational plan of 
the proposed company, identify the di¬ 
rectors, partners, trustees, officers, 
and principal management personnel, 
and briefly state the relevant qualifi¬ 
cations. 

(4) A detailed description of all pro¬ 
visions for the payment of cargo loss 
or damage claims, including insurance, 
claims reserves, etc. 

(5) A statement of whether appli¬ 
cant’s projected operations will re¬ 
quire additional authority from the 
FAA and. if so, the status of any appli¬ 
cation for that authority, with the 
name, address, and telephone number 
of the FAA personnel responsible for 
processing the application. 

(e) Compliance disposition . 

(1) A description of each formal or 
docketed complaint lodged against the 
applicant, any predecessor or affiliate 
thereof (or against any other trans¬ 
portation company over which the ap¬ 
plicant or any predecessor exercises or 
has ever exercised control) in the past 
5 years, regarding compliance with the 
Federal Aviation Act or the rules, reg¬ 
ulations. and requirements issued 
under it. The final disposition, if any, 
of each incident. 

(2) A statement of w'hether, within 
the past 5 years, any of the persons 
and/or companies listed in paragraph 
(a)(1), either as a partner, officer, di¬ 
rector, or stockholder, has been affili¬ 
ated with, controlled by, or participat¬ 
ed in control of any air carrier which, 
during such affiliation, was found to 
have committed knowing, willful viola¬ 
tions of the Act, or of any order, rule, 
or regulation issued pursuant to the 
Act. If so, list the orders. 

(3) Any action taken by the FAA 
under § 13.15 (involving civil penalties) 
§ 13.17. § 13.19, or § 13.23 of this title in 
the past 5 years, and the disposition of 
each. 

(4) An indication of whether the ap¬ 
plicant. any predecessor, or any of the 
persons listed in the applicant’s appli¬ 
cation has ever been found to have 
committed a felony, anti-trust viola¬ 
tion, or to have engaged in criminal or 
civil fraud. Identification of the pro¬ 
ceeding and provide a description, in¬ 
cluding current status or final disposi¬ 
tion. 

(f) Insurance. 

The applicant shall provide a certifi¬ 
cate complying with §291.22 or state 
when its certificate will be filed with 
the Board. 

(g) Other information. 

The applicant may submit any other 
information that it believes to be rele¬ 
vant to the Board s decision of wheth¬ 


er to issue it an all-cargo air service 
certificate. 

§291.12 Procedure on receipt of applica¬ 
tion. 

(a) Within 14 business days after the 
receipt of an application, the Board 
will notify the applicant whether its 
application is complete. If the applica¬ 
tion is not complete, the applicant will 
be told w f hat information is necessary 
to complete the application. Applica¬ 
tions will not be processed, and the 
180-day period for issuance of a certifi¬ 
cate will not begin to run, until the ap¬ 
plication is complete. 

(b) Promptly upon the determina¬ 
tion that an application is complete, 
the Board will (1) prepare a summary 
of the application and forward it to 
the Federal Register for publication, 
and (2) forward a copy of the applica¬ 
tion to the Secretary of Transporta¬ 
tion with a request for a safety and 
compliance report from the FAA, and 
for recommendations on the safety im¬ 
plications of the proposed new service. 

(c) The Board will hold the applica¬ 
tion for 21 days following the date of 
publication in the Federal Register 
for receipt of opposition from any 
member of the public. Opposition 
must be in writing, must identify the 
applicant and the docket number as¬ 
signed to its application, and must 
relate to the fitness, willingness, or 
ability of the applicant to provide all- 
cargo air service or to comply with the 
Act or the Board’s orders and regula¬ 
tions. The applicant shall be served by 
the opposing person with a copy of all 
documents submitted in opposition, at 
the same time that the documents are 
filed with the Board. The opposing 
documents shall contain proof of such 
service. The applicant shall have 14 
days after receipt to reply to any op¬ 
posing documents. 

(d) After the period for the receipt 
of documents has expired, the Board 
will either (1) grant or deny the appli¬ 
cation on the basis of the written 
record, (2) request further informa¬ 
tion, or (3) set any disputed material 
issues of fact for expedited hearing 
before an Administrative Law Judge. 

(e) In the case of applications that 
are opposed by any person, including 
the Secretary of Transportation, any 
further proceedings shall be governed 
by the Board s rules of practice, Part 
302 of this title. 

(f) The Board will transmit a copy of 
each certificate to the FAA when it is 
issued. 

§ 291.13 Certificate conditions. 

(a) All-cargo air service certificates 
shall remain effective only as long as 
the holder retains its U.S. citizenship 
(as defined in section 101(14) of the 
Act) and its insurance coverage re¬ 
quired by §291.22. 
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(b) All-cargo service certificates shall 
confer no right to receive subsidy, for 
the carriage of mail or otherwise. 

(c) All-cargo air service certificates 
shall confer no right to carry passen¬ 
gers (except cargo attendants), or to 
engage in any air transportation out¬ 
side the geographical scope of domes¬ 
tic cargo transportation. They shall 
not. however, restrict the right of the 
holder to provide scheduled, charter, 
contract, or other transportation of 
cargo, by air, within that geographical 
scope. 

(d) All-cargo air service certificates 
shall entitle the holder to carry cargo 
attendants accompanying a shipment. 

(e) Failure to file the reports re¬ 
quired by this part, or to comply with 
the Act or the Board’s regulations, 
shall be sufficient grounds to revoke a 
certificate. 

(f) The authority to transport U.S. 
mail under this certificate is permis¬ 
sive, unless the Board, by order or 
rule, directs a carrier or class of carri¬ 
ers to transport mail on demand of the 
U.S. Postal Service. 

(g) All-cargo air service certificates 
shall be held only by the applicant 
and shall not be transferred to any 
other person. 

§ 291.1 I Amendment of certificates. 

Holders of all-cargo air service certi¬ 
ficates shall notify the Board of any 
changes in the identification informa¬ 
tion supplied on the application under 
§ 291.11(a). Notification must be re¬ 
ceived by the Board not later than 10 
days after the change. An original and 
six copies, typed on 8M- x 11-inch 
paper, shall be filed with the Docket 
Section, Office of the Secretary, Civil 
Aeronautics Board, Washington, D.C. 
20428. The notification may be mailed 
or delivered to Room 714, 1825 Con¬ 
necticut Avenue NW.. Washington. 
D.C. 

Subpart C—General Rules for 
Domestic Cargo Transportation 

§291.20 Applicability. 

These rules apply to all domestic 
cargo transportation performed by air 
carriers certificated under sections 401 
or 418 of the Act. Section 418 carriers 
that operate passenger-only or combi¬ 
nation aircraft under section 401, Part 
298 of this title, or other Board au¬ 
thority. must comply with these rules 
in connection with ail domestic cargo 
transportation, whether provided on 
all-cargo or combination aircraft, oper¬ 
ated pursuant to this authority or oth¬ 
erwise. In case a carrier may operate a 
particular flight under either a section 
401 certificate or a section 418 certifi¬ 
cate. the flight is presumed to be oper¬ 
ated under the carrier's section 418 au¬ 
thority. 
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§ 291.21 Public disclosure of cargo liabili¬ 
ty insurance. 

Every air carrier engaged in domes¬ 
tic cargo transportation shall give 
notice in writing to the shipper, when 
any shipment is accepted, of the limits 
of its cargo liability insurance, or of 
the absence of such insurance. Such 
notice shall be included clearly and 
conspicuously on all rate sheets and 
airwaybills of the carrier, and on any 
other documentation that is given to a 
shipper at the*time of acceptance of 
the shipment. 

§291.22 Public liability insurance. 

(a) Each carrier operating ail-cargo 
aircraft shall maintain public liability 
insurance. Policy conditions and certif¬ 
icate filing requirements shall be gov¬ 
erned by the provisions of Subpart E 
of 14 CFR Part 298, except as provided 
in paragraph (b) of this section. 

(b) (1) Carriers operating all-cargo 
aircraft larger than those eligible to be 
operated under 14 CFR Part 298 shall 
maintain combined bodily injury and 
property damage liability limits of at 
least $500,000 per person and $20 mil¬ 
lion per occurrence, with respect to 
such aircraft. 

(2) Each certificate for insurance 
covering aircraft described in para¬ 
graph (b)(1) of this section shall be on 
Forms 29-D and 291-E. 

(3) The liability of the insurer shall 
apply to the operation, maintenance, 
or use of all-cargo aircraft by the in¬ 
sured operator in “domestic cargo 
transportation.” 

§ 291.23 Record retention. 

(a) The provisions of 14 CFR Part 
249, Preservation of air carrier ac¬ 
counts, records and memoranda , shall 
apply to all carriers, except that rec¬ 
ords pertaining to transportation pro¬ 
vided on aircraft eligible to be operat¬ 
ed under Part 298 of this title, and rec¬ 
ords concerning transportation outside 
the geographic scope of domestic 
cargo transportation, need not be 
maintained unless required by other 
Board regulations. 

(b) Each carrier shall retain for 1 
year a copy of each rate sheet, airway- 
bill contract, and other document re¬ 
flecting changed, new, or other previ¬ 
ously unreported general or special 
prices or rules governing the carriage 
of freight in domestic cargo transpor¬ 
tation (except mail), unless the trans¬ 
portation was performed in accord¬ 
ance with an effective tariff on file 
with the Board. Each carrier shall 
retain for 1 year a copy of any formula 
based on standard weight, mileage, or 
other method used to determine an in¬ 
dividual airbill or contract. 
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§291.24 Waiver of Board Economic Regu¬ 
lations. 

Except for this part and those parts 
of the Board’s Economic Regulations 
(Part 200 through 299 of this title) 
specifically referred to in this part, 
carriers providing domestic cargo 
transportation are. with respect to 
that transportation, relieved from all 
obligations imposed on air carriers by 
those economic regulations. Flights 
operated entirely within domestic 
cargo transportation shall be free 
from those obligations, even though 
they may also carry shipments to or 
from points outside that geographic 
area. This waiver shall not apply to 
the requirements of Part 239 of this 
title. 

Subpart D—Exemptions for Domestic 
Cargo Transportation 

§291.30 (General. 

The following exemptions, except as 
otherwise specifically noted, apply 
only to domestic cargo transportation. 
They do not relieve a carrier from ob¬ 
ligations derived from other transpor¬ 
tation. 

§ 291.31 Exemptions from the Act 

Each direct air carrier providing do¬ 
mestic cargo transportation is. with re¬ 
spect to such transportation, exempt¬ 
ed from the following sections or sub¬ 
sections of the Act: 

(a) Section 403, with the following 
exceptions: 

(1) Air transportation of property 
within the States of Alaska or Hawaii; 
and 

(2) To the extent necessary, as pro¬ 
vided in Part 222 of this title, tariffs 
for pickup and delivery services not 
otherw r ise provided for in domestic 
cargo transportation. 

Note.—T ariffs already on file with the 
Board may remain In effect for not longer 
than 90 days after the effective date of this 
rule. 

(b) Subsection 404(a), except for air 
transportation of property within the 
States of Alaska or Hawaii, and (for all 
domestic cargo transportation) except 
the requirement to provide safe and 
adequate service, equipment, and fa¬ 
cilities in connection with that trans¬ 
portation. 

(c) Section 405 for all-cargo oper¬ 
ations under section 418. 

(d) Subsections 407(b) and 407(c). 

(e) Subsections 408(a). except for 
subsection 408(a)(4). subject to the no¬ 
tification requirements of section 
291.33. 

(f) Sections 409 and 412(c). 

§ 291.32 Mutuality of exemptions. 

Indirect air carriers, to the extent 
they are engaged in domestic cargo 
transportation, common carriers that 
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are not air carriers, and persons sub¬ 
stantially engaged in the business of 
aeronautics other than as air carriers, 
are exempted from subsection 408(a) 
of the Act with respect to domestic 
cargo transportation assets and with 
respect to securities of carriers en¬ 
gaged solely in domestic cargo trans¬ 
portation. 

§291.33 Notification requirement for cer¬ 
tain transactions involving section 401 
certificated carriers. 

(a) The exemption in § 291.31(e) is 
subject to the following condition: 

Notice of any transaction resulting 
in the acquisition or control of a sec¬ 
tion 418 carrier by a section 401 certi¬ 
ficated carrier having authority to 
transport cargo in foreign air trans¬ 
portation. or of any transaction result¬ 
ing in the acquisition or control of a 
section 401 certificated carrier having 
such authority by a section 418 carri¬ 
er, shall be filed with the Board not 
later than 45 days before the effective 
date of such transaction. The Board 
may Invoke any of the powers and pro¬ 
cedures described in section 408(b)(3) 
of the Act within 45 days after notice 
is filed. 

(b) For the purposes of this section, 
the ‘‘presumption of control” provi¬ 
sions in section 408(f) of the Act shall 
not be applicable. 

§ 291.31 Duration of exemptions. 

The exemptions granted in §§291.31 
through 291.33 shall continue in effect 
until the Board finds that the exemp¬ 
tion is no longer in the public interest. 

§ 291.35 No relief from antitrust laws. 

The exemptions granted in §§291.31 
through 291.33 do not constitute 
orders, within the meaning of section 
414 of the Act, and confer no immuni¬ 
ty or relief from the “antitrust” laws 
or any other statute except the Act. 
These exemptions do not relieve any 
person from the preacquisition notifi¬ 
cation requirements of the Clayton 
Act, 15 U.S.C. 18a, which apply to cer¬ 
tain transactions involving firms with 
annual sales or assets of $10 million or 
more. 

Subpart E—Reporting Rules 

§ 291.40 l Reserved | 

§291.41 Financial and statistical report¬ 
ing—general. 

(a) Carriers providing domestic cargo 
transportation that also conduct other 
operations under section 401 shall 
comply with the provisions of Part 241 
of this title. 

(b) Carriers providing domestic 
cargo transportation under section 418 
certificates shall comply with §291.42. 

(c) Carriers providing domestic cargo 
transportation under section 418, and 
also providing other services under 
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Part 298 of this title, shall report their 
domestic cargo transportation oper¬ 
ations in accordance with § 291.42, and 
shall report all other traffic in accord¬ 
ance with the provisions of Subpart F 
of Part 298. 

§291.42 Section 41# financial and statisti¬ 
cal reporting. 

(a) General instructions and certifi¬ 
cation. 

(1) Carriers holding section 418 cer¬ 
tificates shall file a Balance Sheet, 
Schedule 291-A, a Statement of Oper¬ 
ations, Schedule 291-B. and a Sum¬ 
mary of Traffic and Capacity Statis¬ 
tics, Schedule 291-C. These schedules 
will not be required from carriers who 
are subject to Part 241 of the Econom¬ 
ic Regulations. 

(2) Schedules required by this sec¬ 
tion shall be filed with the Civil Aero¬ 
nautics Board semiannually on August 
10 and February 10. 

(3) All reports shall be addressed as 
follows: Bureau of Accounts and Sta¬ 
tistics, Reports Control and Adminis¬ 
tration Division, B-46, Civil Aeronau¬ 
tics Board, Washington, D.C. 20428. 

(4) The carrier's chief accounting of¬ 
ficer shall sign the certification state¬ 
ment which appears at the bottom of 
the Balance Sheet and which relates 
to the information presented on the 
Balance Sheet, the Statement of Oper¬ 
ations. and the Summary of Traffic 
and Capacity Statistics. 

(b) Balance Sheet 

(1) This schedule shall reflect ac¬ 
count balances at the close of business 
on the last day of each semiannual 
period for the corporate entity of each 
reporting carrier. 

(2) “Current Assets” shall be com¬ 
prised of all resources w r hich may rea¬ 
sonably be expected to be realized in 
cash or sold or consumed within 1 
year. This classification shall include 
cash, notes and accounts receivable, 
temporary cash investments, materials 
and supplies, and short-term prepay¬ 
ments. 

(3) “Property and Equipment” shall 
be segregated into that which is owned 
and that which is leased under capital 
leases. All property and equipment, 
with the exception of land, shall be re¬ 
ported net of accumulated depreci¬ 
ation or amortization. 

(4) “Other Assets” shall include all 
assets not included in the above cate¬ 
gories, such as long-term investments, 
long-term prepayments, long-term re¬ 
ceivables, deferred charges, and intan¬ 
gible assets. 

(5) “Current Liabilities” shall be 
comprised of all obligations, the liqui¬ 
dation of which is reasonably expected 
to require the use of existing resources 
within 1 year. This classification shall 
include notes and accounts payable, 
accrued taxes and other debts, ad¬ 


vances received, and current maturi¬ 
ties of long-term debt. 

(6) “Long-Term Debt” shall include 
all obligations which are not reason¬ 
ably expected to be liquidated within 1 
year. Typical examples include bonds 
payable, long-term notes payable, 
lease obligations, and pension obliga¬ 
tions. 

(7) “Other Liabilities” shall include 
any debts or obligations w'hich are not 
properly listed in the “Current Liabil¬ 
ities” or “Long-Term Debt” sections. 

(8) “Deferred Credits” shall include 
all credit balances of a general clear¬ 
ing nature, including credits held in 
suspense pending receipt of further in¬ 
formation necessary for final disposi¬ 
tion. 

(9) “Stockholder's Equity” shall be 
reported as follows: 

(i) “Capital Stock” shall be segre¬ 
gated as between common and pre¬ 
ferred. The number of shares out¬ 
standing, along with the par or stated 
value of the stock, shall be reported. 
In the case of no-par stock without 
stated value, the full consideration re¬ 
ceived shall be reported 

(ii) “Other Paid-In Capital” shall in¬ 
clude the difference between the price 
at which the capital stock is sold and 
the par or stated value of the stock. 

(iii) “Retained Earnings” shall repre¬ 
sent the net income or loss from all 
operations of the corporate entity less 
dividends. 

(iv) “Treasury Stock” shall repre¬ 
sent the cost of stock issued by the 
carrier and reacquired by it but not re¬ 
tired or canceled. 

(10) The statement of certification 
shall be signed by the carrier’s chief 
accounting officer as provided in para¬ 
graph (a)(4). 

(c) Statement of Operations. 

(1) This schedule shall be filed semi¬ 
annually by each reporting carrier and 
shall reflect the results of the carrier’s 
corporate operations. 

(2) “Operating Revenue” shall be 
categorized as follows: 

(i) “Transport Revenues” shall in¬ 
clude the revenues generated by the 
performance of air transportation 
services. This category shall be subdi¬ 
vided as follows: 

(A) “Scheduled Service” shall in¬ 
clude all transport revenues derived 
from operations between pairs of 
points which are served on a regularly 
scheduled basis. Transport revenues 
received from scheduled service oper¬ 
ations shall be categorized as follows: 

(1) Property; 

(2) Mail; and 

(3) Other. Revenues generated by 
the transportation of passengers shall 
be included in this category. 

(B) “Nonscheduled Service” shall in¬ 
clude all transport revenues derived 
from operations between pairs of 
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points which are not served on a regu¬ 
larly scheduled basis. 

(ii) "Transport-Related Revenues'* 
shall include moneys received for pro¬ 
viding air transportation facilities as¬ 
sociated with the performance of serv¬ 
ices which flow from and are inciden¬ 
tal to air transportation services per¬ 
formed by the air carrier. For exam¬ 
ple, this category would include cargo 
pickup and delivery charges, the prep¬ 
aration of extra documents, storage 
beyond the free period, and the provi¬ 
sion of in-flight services. 

(3) "Operating Expenses" shall be 
segregated as follows: 

(i) "Flying Operations" shall include 
expenses Incurred directly in the in¬ 
flight operation of aircraft and ex¬ 
penses attaching to the holding of air¬ 
craft and aircraft operational person¬ 
nel in readiness for assignment to an 
in-flight status. 

(ii) "Maintenance" shall include all 
expenses which are specifically identi¬ 
fiable with the repair and upkeep of 
property and equipment used in the 
performance of air transportation. 

(iii) "General and Administrative" 
shall include that portion of all ex¬ 
penses of a general corporate nature 
and all other expenses not provided 
for elsewhere wliich are related to air 
transport operations either directly or 
indirectly. 

(tv) "Depreciation and Amortiza¬ 
tion" shall include all depreciation and 
amortization expenses applicable to 
property and equipment used in pro¬ 
viding air transportation services. 
These expenses shall be segregated be¬ 
tween those applicable to owned prop¬ 
erty and equipment and those applica¬ 
ble to property and equipment which 
is leased. 

(4) "Operating Profit (Loss)” shall 
be computed by subtracting the total 
operating expenses from the total op¬ 
erating revenues. 

(5) "Nonoperating Income and Ex¬ 
pense" shall include all revenues and 
expenses resulting from commercial 
ventures which are not inherently re¬ 
lated to the performance of air trans¬ 
port services. For example, the rev¬ 
enues and expenses related to operat¬ 
ing a hotel or motel would be reported 
under this category. This category 
shall also include the total interest ex¬ 
pense incurred from all sources and be 
subdivided as follows: 

(i) Interest Expense. 

(ii) Other Nonoperating (Net). 

(6) "Income Tax" shall reflect the 
semiannual provision for accruals of 
Federal, State, local, and foreign taxes 
based upon taxable income, and com¬ 
puted at the normal and surtax rates 
in effect during the current account¬ 
ing year. 

(7) "Discontinued Operations. Ex¬ 
traordinary Items or Accounting 
Changes** shall reflect any earnings or 
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losses from discontinued operations, 
the net of the tax amount of extraor¬ 
dinary items, and the cumulative 
effect of any changes in accounting 
principles. 

(d) Summary of Traffic and Capac¬ 
ity Statistics . 

(1) Each reporting carrier shall file 
this schedule semiannually. 

(2) "Traffic on Revenue Flights” 
shall be reported in the following cate¬ 
gories: 

(i) "Revenue ton-miles" shall reflect 
the total revenue ton-miles in all-cargo 
service for the semiannual period. 
Revenue ton-miles are computed by 
multiplying the aircraft miles flow^n 
on each flight stage by the number of 
tons of revenue traffic transported on 
that stage. Revenue ton-miles shall be 
reported based on the following cate¬ 
gories: 

(A) Scheduled Service. This statistic 
will be broken down between revenue 
ton-miles applicable to property and* 
those applicable to mail. 

(B) Nonscheduled Service. 

(ii) "Nonrevenue ton-miles" shall re¬ 
flect the total nonrevenue ton-miles in 
all-cargo service for the semiannual 
period. Nonrevenue ton-miles are com¬ 
puted by multiplying the aircraft 
miles flow r n on each flight stage by the 
number of tons of nonrevenue traffic 
transported on that stage. 

(iii) "Revenue tons enplaned" shall 
reflect the total revenue tons of cargo 
loaded on aircraft during the semian¬ 
nual period. 

(3) "Aircraft capacity operaled" 
shall be reported in the following cate¬ 
gories: 

(i) "Available ton-miles'* shall reflect 
the total revenue ton-miles available 
for all-cargo service during the semi¬ 
annual period. Available ton-miles are 
computed by multiplying the aircraft 
miles flown on each flight stage by the 
number of tons of aircraft capacity 
available for use on that stage. Availa¬ 
ble ton-miles shall be reported based 
on the ton-miles available for sched¬ 
uled service and those available for 
nonscheduled service. 

(ii) "Revenue aircraft miles flown" 
shall reflect the number of aircraft 
miles flown in revenue cargo service 
during the semiannual period. 

(iii) "Nonrevenue aircraft miles 
flown" shall reflect the number of air¬ 
craft miles flow r n in nonrevenue cargo 
service during the semiannual period. 

(iv) "Revenue aircraft departures 
performed" shall reflect the total 
number of takeoffs performed in reve¬ 
nue cargo service during the semian¬ 
nual period. 

(v) "Nonrevenue aircraft departures 
performed" shall reflect the total 
number of takeoffs performed in non¬ 
revenue cargo service during the semi¬ 
annual period. 


53639 

(vi) "Revenue aircraft hours (air¬ 
borne)" shall reflect the aircraft hours 
of flight (from takeoff to landing) per¬ 
formed in revenue cargo service. 

(vii) "Nonrevenue aircraft hours 
(airborne)*' shall reflect the aircraft 
hours of flight (from takeoff to land¬ 
ing) performed in nonrevenue cargo 
service. 

Subpart F—Enforcement 

§ 291.50 Enforcement. 

In case of any violation of any of the 
provisions of the Act, or this part, or 
any other rule, regulation, or order 
issued under the Act. the violator may 
be subject to a proceeding pursuant to 
section 1002 and 1007 of the Act 
before the Board or a U.S. District 
Court, as the case may be. to compel 
compliance therewith: or to civil pen¬ 
alties pursuant to the provisions of 
section 901(a) of the Act: or. in the 
case of a willful violation, to criminal 
penalties pursuant to the provisions of 
section 902(a) of the Act; or other 
lawful sanctions including suspension 
or revocation of operating authority. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 
Secretary. 

Comments on Airline Cargo 
Deregulation—Docket 33093 

CARRIERS 

Alaska International Air. Inc, 

Trans Continental Airlines 
CP Air Freight. Inc. 

Allegheny Airlines, Inc. 

American Airlines. Inc. 

Caribbean Air Services. Inc. 

Central American Air Taxi. Inc. 

Delta Air Lines. Inc. 

Emery Air Freight Corp. 

Federal Express Corp. 

Frontier Airlines 
Midwest Air Charter. Inc. 

Northwest Orient 

Pan American World Airways. Inc. 

Seaboard World Airlines. Inc. 

Trans International Airlines. Inc. 

Trans World Airlines. Inc. 

United Air Lines. Inc, 

Great Western Airlines, Inc. and Sedaiia- 
Marshall-Boomlllc Stage Line. Inc. 
Commuter Airlines Association of America 
Imperial Air Freight Service. Inc. 

DHL Corp. and DHL Airways. Inc. 

The Flying Tiger Line. Inc. 

SHIPPERS 

American Standard. Inc. 

Oxford Chemicals 
Travenol Laboratories. Inc. 

Sperry New Holland Division of Sperry 
Rand Corp. 

Geo. A. Hormei & Co. 

C. L. Frost & Son. Inc. 

Robertshaw Controls Co. 

The Budd Co. 

Actran 

General Mills, Inc. 

Eastman Kodak Co. 

Motorola Semiconductor Group 
Oscar Mayer & Co. 

Westinghouse Electric Corp. 
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U.S. Postal Sonic? 

Deere A Co. 

Phillips Petroleum Co. 

West Bend Co. 

Minnesota Mining A Manufacturing Co. 
Ethyl Corp. 

Continental Freight Data Systems. Inc. 
Harnischfeger Corp. 

Computax. Inc. 

Castle A Cooke Foods 
H. Goodman A Sons. Inc 
Twin Disc. Inc. 

Arthur G. McKee A Co. 

W. R. Morgan 

Pacific Resins A Chemicals. Inc. 

CapwelTs 
Robert L. Garrett 
C. F. Braun A Co. 

Wright Line 
Owens-Illinois 
Blue Anchor. Inc. 

Varo, Inc. 

Spiegel. Inc. 

Missouri Portland Cement Co. 

Hiram Walker A Sons. Inc. 

Western Electric 
RCA 

Swank. Inc. 

Aldens. Inc. 

Volvo of America Corp. 

Westinghouse Electric Corp. (Industrial A 
Government Tube Division) 

Anderson IBEC (Division of International 
Basic Economy Corp.) 

Rockwell International (Saberliner Divi¬ 
sion) 

Warnaco. Inc. 

- ieorgia-Pacific Corp. 

Firestone Tire and Rubber Co. 

Diamond Fruit Growers. Inc. 

FMC Corp 
C apitol Records. Inc. 

CBS Records 
Armour-Dial. Inc 
Shaklee Corp. 

Levy's 
Digital 
Rhodia. Inc. 

Joy Manufacturing Company 
Trent Carpel/Roxbury Carpet (Divisions of 
WWG Industries. Inc.) 

Dow Chemical U.S.A 
Montgomery Ward 
1IT Grinnell Corp. 

Certron Corp. 

McCormick A Co.. Inc. 

Rcichhbld Chemicals, Inc. 

Bio-Dynam ics/ bmc 
Nt koosa Papers. Inc. 

Goodman-Reichwaid Dodge. Inc. 

General Mills Chemicals. Inc. 

Thatcher Glass Manufacturing Co. 
Lockheed-Georgia Co. 

Wiebold Stores. Inc. 

Btoyhill Industries 
Rexnord, Inc. 


Marathon Battery Co. 

Michelin Tire. Corp. 

Horbart Brothers Co. 

A A E Plasti-Line 
Kohler Co. 

Searle Laboratories 
Omark Industries 
Allis-Chalmers 

International Foodservice/Los Angeles. Inc. 
W. D. Allen Manufacturing Co. 

Yellow Springs Instrument Co., Inc. 

Red Devil 

American Valve Manufacturing Corp. 

Federal Pacific Electric Co. 

Micro Switch (Division of Honeywell) 

Union Underwear Co.. Inc. 

ITT Publishing 

Jones A Laughlin Steel Corp. 

Reynolds Aluminum 
GAF Corp. 

Ray-O-Vac Division. ESB, Inc. 

Sarco Co. Inc. 

Raytheon Data Systems Co. 

AVCO 

Whirlpool Corp. 

Mohasco Corp. 

National Lock Hardware 
Day and Zimmermann.lnc. 

Marion Power Shovel Division Dresser In¬ 
dustries, Inc. 

J. L. Clark Manufacturing Co. 

Brown A Williamson Tobacco Corp. 

World Color Press 
Fairchild Publications 
Lincoln St. Louis 
Oster Corp. 

Engineering Sinterings and Plastics. Inc. 
Erico Products. Inc. 

Flinlkote Co. 

Kimberly-Clark Corp. 

Lennox Industries, Inc, 

Colonial Sugars Co.. Borden, Inc. 

Brunswick Corp. 

GenRad. Inc. 

Amerada Hess Corp. 

Dixie Yams. Inc. 

Bath Iron Works, Corp. 

Weirton Steel Division of National Steel Co. 
Central Steel & Wire Co. 

Oil-Dri Corp. 

Cannon Mills Co. 

I Cl Americas, Inc. 

Westinghouse Electric Corp. Powers Gen¬ 
eration Group 
Nordson Corp. 

Brown A Haley 
Cutter Laboratories. Inc. 

Scott Graphics 
Hewlett Packard Co. 

Eagle Rubber Co.. Inc. 

Air Products and Chemicals. Inc. 

Rockford Products Corp. 

Mack Trucks. Inc. 

Chevrolet Motor Division (General Motors 
Corp.) 

Hcdstrom Co. 


Milliken A Co. 

Buffalo Forge Co. 

Clairol, Inc. 

Ely A Walker 
Hyland 
Ball Seed Co. 

Zellerback Paper Co. 

Marat hon LeToumeau Co. 

AMP. Inc. 

Louisville Cement Co. 

Cascade Corp. 

M. Lowenstein A Sons, Inc. 
Coming Glass Works 
Phelps Dodge Corp. 

Strouss 
Eat on Corp. 

Jacobson Stores, Inc. 

Monadnock Paper Mills. Inc. 
Harry and David 
Abbott Laboratories 
DeSoto, Inc. 

Ross Industries 
Milwaukee Boston Store Co. 

GTE Sylvania, Inc. 

Continental Diversified Industries 
Mart in Marietta Aluminum, Inc. 
Champion Products. Inc. 

General Motors Corp. 

ILC Dover 

U.S. Department of Defense 
C1BA-GEIGY Corp. 

Freightliner Corp. 

Grumman Aerospace Corp. 

NCR Corp. 

Pioneer Electronics of America 


OTHERS 


Air Freight Forwarders Association of 
America 

Traffic Sendee Bureau. Inc. 

Pacific Northwest Traffic League 
Interstate Commerce Commission 
Wisconsin Paper A Pulp Manufacturers* 
Traffic Association 

Air Freight Motor carriers Conference. Inc. 
COSTHA (Council for Safe transportation 
of Hazardous Articles) 

U.S. Department of Justice 
Eastern Industrial Traffic league, Inc. 
Lincoln Chamber of Commerce 
National Industrial Traffic League 
Our Animal Wards 

Shippers National Freight Claim Council. 
Inc. 

Society of American Florists 
National Small Shipments Traffic Confer¬ 
ence, Inc. and Drug and Toilet Prepara¬ 
tion Traffic Conference, Inc. 
Massachusetts Pori Authority 
Logistical Management Consultants. Inc. 
and Greater Portland Shippers Confer¬ 
ence, Inc. 
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APPENDIX B 


REPORT OF SECTION 418 OPERATIONS 


Air Carrier 

Operations 

Six-Months Ended 

Section 401 
Operations 

All Cargo 
Aircraft ( 4 18 ) 

Operating Revenue and Expenses 

Transport Revenues 

Scheduled Service 

Property 

Mail 

Other 

Nonscheduled Service 

Transport-Related Revenues 

Operating Expenses 

















Traffic on Revenue Flights 

Revenue Ton-miles 

Scheduled Service: 

Property 

Mail 

Nonscheduled Service 

Nonrevenue Ton-Miles 

Revenue Tons Enplaned 















Aircraft Capacity Operated 

Aircraft Ton-miles: 

Scheduled Service 

Nonscheduled Service 

Aircraft Miles Flown: 

Revenue 





% 


Nonrevenue 



Aircraft Departures Performed: 

Revenue 



Nonrevenue 



Aircraft Hours (Airborne) 

Revenue 



Nonrevenue 



—---—__ 




CAB Form 41 
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APPENDIX C 


BALANCE SHEET 

Carrier _. 

As at -— 


ASSETS 

Current assets: 

Cash 

Notes and accounts receivable-net 
Other current assets 
Total current assets 

Property and equipment: 

Owned property and equipment 
Less accumulated depreciation 
Property and equipment obtained under capital leases 
Less accumulated amortization 
Total property and equipment 

Other assets 

Total assets 

LIABILITIES AND STOCKHOLDERS' EQUITY 

Current liabilities: 

Notes and accounts payable 

Accrued taxes 
Other current liabilities 
Total current liabilities 

Long-term debt 
Other liabilities 
Deferred credits 
Stockholders* equity: 

Capital stock 

Preferred _ 

Common __ 

Other paid-in capital 
Retained earnings 

Total stockholders* equity 
Less: Treasury stock 
Net stockholders* equity 

Total liabilities and stockholders* equity 


! t the undersigned, (Title) _of the above-named ait carrier certify that the above report 

and the attached Statement of Operations and Summary of Traffic and Capacity Statistics have been examined by me and to the best of 
my knowledge and belief are true, correct and complete reports for the period stated. 

Date_ Signature: _ 

_ Name (Please Type or Print): 

Schedule 291-A 
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APPENDIX D 


STATEMENT OF OPERATIONS 


Carrier_ 

Six Months Ended 


Operating Revenue 

Transport Revenues 

Scheduled Service 
Property 
Mail 
Other 


Nonscheduled Service 


Transport Related Revenues 


TotaJ Operating Revenue 


Operating Expense 

Flying Operations 
Maintenance 

General and Administrative 
Depreciation and Amortization 

Owned Property and Equipment 
Leased Property and Equipment 


Total Operating Expense 


Operating Profit (Loss) 

Nonoperating Inc one and Expense: 
Interest Expense 
Other Nonoperating (Net) 


Income Tax 


Discontinued operations, extraordinary items 
or Accounting changes 


Net Income (Loss) 
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APPENDIX E 


SUMMARY OF TRAFFIC AND CAPACITY STATISTICS 


Carrier,____— 

Six Months Ended___ 

Traffic on Revenue Flights 


Revenue Tou-miles 

Scheduled Service: 
Property 
Mall 

Nonscheduled Service 


Nonrevenue Ton-miles 
Revenue Tons Enplaned 


Aircraft Capacity Operated 


Available Ton-miles: 

Scheduled Service 
Nonscheduled Service 


Aircraft Miles Flown: 
Revenue 
Nonrevenue 


Aircraft Departures Performed: 
Revenue 
Nonrevenue 


/ 


Aircraft Hours (Airborne): 
Revenue 
Nonrevenue 
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NOTE: THIS FORM IS TO BE COMPLETED BY AW OFFICER OR AUTHORIZED REPRESENTATIVE OF THE insurance company 

CAB Form 791-0 

<n " 7 * ) CERTIFICATE OF INSURANCE 

ALL-CARGO AIR CARRIER POLICIES OF INSURANCE FOR AIRCRAFT BODILY INJURY 

AND PROPERTY DAMAGE LIABILITY 


THIS CERTIFIES THAT: 


(Name and address of Insurer) 
has issued a policy or policies of Aircraft Liability Insurance to 


(Name and 


/Insurer) 


address of Insured All-Cargo Air Carrier) 


_(Named Insured) 

effective from_until ten (10) days after written notice from the Insurer 

of the intent to terminate coverage is received by the Civil Aeronautics Board. 

The Insurer (check one): 

n is licensed to issue aircraft insurance policies; or 

I I is an approved surplus line insurer; in the State(s) of_ 


The Insurer assumes, under the policy or policies listed below, aircraft liability insured to minimums at 
least equal to the following during operation, maintenance or use of all-cargo aircraft in "domestic cargo 
transportation" as that term is defined in 14 CFR 291.2: 


_Minimum Limit_ 

Policy No. _ Type of Liability _ Each person Each occurrence 

Combined Bodily Injury and Property Damage $500,000 $20,000,000 

Liability Excluding Passengers 
(Other than cargo attendants) 

The policy or policies listed in this certificate insure (check one): 

□ Operations conducted with the following types of aircraft: 


□ 


Operations conducted with the following aircraft: 


FAA 

Registration 


Manufacturer's 

Type 


FAA 

Registration 


Manufacturer’s 

Type 
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APPENDIX F 
Page 2 of 2 


Each policy listed in this certificate has been amended by attachment of a Standard Endorsement Form 
(CAB Form 291-E) and does not cover operations except between a place in any State of the United States, or 
the District of Columbia, or Puerto Rico, or the U. S. Virgin Islands, and a place in any other of those entities, 
or between places in the same State or other entity through the airspace over any place outside thereof, or 
between places within the District of Columbia, Puerto Rico or the U.S. Virgin Islands. 


(Name of Insurer) 




(Name of Broker, if applicable) 


(Address of Broker) 


Date: 


(Officer, or authorized representative 

of insurer or broker) 
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Standard Endorsement 

ALL-CARGO AIR CARRIER POLICIES OF INSURANCE 

FOR AIRCRAFT BODILY INJURY AND PROPERTY 
DAMAGE LIABILITY 

The policy to which this endorsement is 
attached is hereby amended to assure com¬ 
pliance by the Named Insured, an all-cargo 
air carrier providing services in domestic 
cargo transportation, with the provisions of 
Part 291 of the Economic Regulations of 
the Civil Aeronautices Board. 

1. In consideration of the premium stated 
in the policy to which this endorsement is 
attached, the Insurer hereby agrees to pay, 
within the limits of liability for coverages 
specified in the policy, all sums which the 
Named Insured shall become legally obligat¬ 
ed to pay as damages for bodily injury to or 
death of persons or for loss of or damage to 
property of others, resulting from the 
Named Insured's negligent operation, main¬ 
tenance, or use of all-cargo aircraft in “do¬ 
mestic cargo transportation" as that term is 
defined in 14 CFR 291.2. The liability of the 
Insurer is not contingent upon the solvency 
or freedom from bankruptcy of the Named 
Insured. 

2. The Insurer also agrees that the at¬ 
tached policy shall remain in force, and 
cannot be replaced, cancelled, withdrawn, or 
modified to exclude any aircraft or to 
reduce the extent of liability coverage, by 
the Insurer or the- Insured, nor expire by its 
own terms, until ten (10) days after written 
notice by the Insurer (by the retiring Insur¬ 
er. in the event of replacement) describing 
the change is received by the Boards 
Bureau of Pricing and Domestic Aviation. 
Washington. D.C. 20428. In addition, with 
respect to expiration by the policy's own 
terms, the Insurer agrees that to be effec¬ 
tive the notice to the Board of nonrenewal 
must be received not more than 30 days 
before the expiration date. 

3. The Insurer further agrees that, within 
the limits of liability for coverages specified 
in the policy, no term, condition, limitation, 
stipulation or other provision contained in 
the policy or any endorsement attached 
thereto or any violation thereof by the 
Named Insured, except the EXCLUSIONS 
contained in this endorsement shall relieve 
the Insurer of liability with respect to such 
bodily injury or property damage. In this 
connection, the Insurer expressly agrees 
that no violation by the Named Insured of 
any safety or economic rule, regulation, 
order, or other legally imposed requirement 
of the Federal Aviation Administration or 
the Civil Aeronautics Board, and no special 
waiver issued by the Federal Aviation Ad¬ 
ministration or the Civil Aeronautics Board, 
shall affect the insurance afforded under 
this policy. 

4. The Insurer further agrees that, while 
an aircraft owned by the Named Insured 
and declared in this policy, is withdrawn 
from normal use because of its breakdown, 
repair, servicing, loss or destruction, such in¬ 
surance as is afforded by this policy with re¬ 
spect to such aircraft applies also with re¬ 
spect to another aircraft of similar type, 
horse-power, and payload capacity, whether 
or not owned by the Insured, while tempo¬ 
rarily used as the substitute for such air¬ 
craft. (Applicable only if aircraft are listed 
in policy by FAA registration number). 

5. The exclusions of the policy to w'hich 
this endorsement is attached are deleted 
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and are replaced by the following exclu¬ 
sions: 

“Exclusions, unless otherwise provided In 
the policy of insurance, the liability insur¬ 
ance afforded under this policy shall not 
apply to: 

"(a) Any loss against which the Named In¬ 
sured has other valid and collectible insur¬ 
ance. except that the limits of liability pro¬ 
vided under this policy shall be excess of 
the limits provided by such other valid and 
collectible insurance up to the limits certi¬ 
fied in a certificate of insurance, but in no 
event exceeding the limits of liability ex¬ 
pressed elsewhere in this policy; 

"(b) Liability assumed by the Named In¬ 
sured under any contract or agreement, 
unless such liability would have attached to 
the Insured even in the absence of such con¬ 
tract or agreement: 

"(c) Bodily injury, sickness, disease, 
mental anguish or death of any employee of 
the Named Insured while engaged in the 
duties of his employment, or any obligation 
for which the Named Insured or any compa¬ 
ny as his Insurer may be held liable under 
any workmen’s compensation or occupation¬ 
al disease law; 

"(d) Loss of or damage to property owmed, 
rented, occupied or used by, or in the care, 
custody or control of the Named Insured, or 
carried in or on any aircraft with respect to 
which the Insurance afforded by this policy 
applies; 

"(e) Persona] Injuries or death, or damage 
to or destruction of property, caused direct¬ 
ly or indirectly, by hostile or warlike action, 
including action in hindering, combating or 
defending against an actual, impending or 
expected attack by any government or sov¬ 
ereign power, de jure or de facto, or mili¬ 
tary. naval, or air forces, or by an agent of 
such government, power, authority or 
forces; the discharge, explosion or use of 
any weapon of war employing atomic fission 
or atomic fusion or radioactive materials; in¬ 
surrection, rebellion, revolution, civil war or 
usurped power, including any action in hin¬ 
dering, combating, or defending against 
such an occurrence; or confiscation by any 
government or public authority; 

"(f) Any loss arising from operations 
within any geographic areas other than the 
following: ‘between a place in any State of 
the United States, or the District of Colum¬ 
bia, or Puerto Rico, or the U.S. Virgin Is¬ 
lands. and a place in any other of those enti¬ 
ties. or between places in the same State or 
other entity through the airspace over any 
place outside thereof, or between places 
within the District of Columbia. Puerto 
Rico or the US. Virgin Islands.’ 

"(g) Any loss arising from operations by 
the Named Insured to or from installations 
of the Distant Early Warning System (DEW 
line) or the Ballistic Missile Early Warning 
System (BMEWS); 

"(h) Any loss arising from the ownership, 
maintenance or use of any aircraft of a type 
or class not specified for coverage in the 
policy, or any aircraft not declared to the 
Insurer in accordance with the terms and 
conditions of this policy, other than substi¬ 
tute aircraft as authorized in paragraph 4 
hereof; 

"(I) Any loss arising from operations other 
than the carriage by aircraft of property as 
a common carrier for compensation or hire, 
or the carriage of mail by aircraft, in domes¬ 
tic cargo transportation." 

6. The Named Insured will promptly reim¬ 
burse the Insurer for payments made by the 
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Insurer which the Insurer would not have 
been obligated to make except for the provi¬ 
sions of this endorsement. 

7. Any exclusions, conditions or provisions 
of this endorsement that have the effect of 
restricting or nullifying the coverage grant¬ 
ed by this policy in the absence of this en¬ 
dorsement shall not apply. 

Attached to and forming part of Policy 
Ntxs): 

Issued by; 

To: 

Date: 

By: 

(Authorized Representative of Insurer) 
[FR Doc. 78-32004 Filed 11-9-78; 8:45 am) 


[6320-01-M] 

[Regulation ER-1081; Amendment No. 34; 
Docket No. 33093) 

PART 241—UNIFORM SYSTEM OF 
ACCOUNTS AND REPORTS FOR 
CERTIFICATED AIR CARRIERS 

Rules for All-Cargo Air Carriers and 
for Domestic Cargo Transportation 

November 8. 1978. 

Adopted by the Civil Aeronautics 
Board at its office in Washinton, D.C. 

AGENCY: Civil Aeronautics Board. 
ACTION: Pinal rule. 

SUMMARY: This rule sets accounting 
and reporting rules for all-cargo air 
carriers and for domestic cargo trans¬ 
portation. The reasons for this change 
are explaned in ER-1080, issued simul¬ 
taneously. 

DATES: Effective: December 31, 1978. 
Adopted: November 8, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond Kurlander, Director, 
Bureau of Accounts and Statistics, 
Civil Aeronautics Board, 1825 Con¬ 
necticut Avenue NW., Washington. 
D.C. 20428, 202-673-5270. 

Accordingly, the Board amends part 
241 of its Economic Regulations (14 
CFR Part 241) to read as follows: 

1. Amend section 03 by adding a defi¬ 
nition of "Section 418 cargo oper¬ 
ations” to read: 

Section 03—Definitions for Purposes 
of This System of Accounts and 
Reports 


Section 418 operations .—The car¬ 
riage by aircraft of property as a 
common carrier for compensation or 
hire, or mail, or both, in commerce be¬ 
tween a place in any State of the 
United States, or the District of Co¬ 
lumbia, or Puerto Rico, or the U.S. 
Virgin Islands, and a place in any 
other of those entities, or between 
places in the same State or other 
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entity through the air-space over any 
place outside thereof, or between 
places within the District of Columbia. 
Puerto Rico, or the U.S. Virgin Is¬ 
lands. but excluding service between 
any pair of points both of which are in 
Alaska or Hawaii. This includes com¬ 
merce moving partly by aircraft and 
partly by other forms of transporta¬ 
tion. as well as commerce moving 
wholly by aircraft. 

• • • ♦ • 

2. Amend section 21 by revising para¬ 
graph (g) to read: 

Section 21—Introduction to System of 
Reports 


(g) Four separate air carrier entities 
shall be established for route air carri¬ 
ers for the purpose of submitting the 
reports prescribed. They are as fol¬ 
lows: (1) Domestic operations; (2) oper¬ 
ations via the Atlantic Ocean; (3) oper¬ 
ations via the Pacific Ocean; and (4) 
operations within the Latin American 


Duk Dates of Schediti.es rr* CAB Form 41 
Report 

Due dates 1 and Schedule No. 

Jan. 20—P-12, P-12(a) 

Jan. 30- • • • 

Feb. 10’ A. B-l\ B-3. B-4. B-5, B-7. B-7(b). 
B-8. B-10. B-12. B-13. B-14. P 1.1. P-1.2. 
B-2. B-2(a). P-3. P-3.1. P-3<a>. P-4, P-5.1. 
B-5.2. P-5ca>. P-6. P-7. P-8. P-9.2. P-10. P- 
11(a). P-ll(b), T-8. 

• • • • • 


Aug. 10-A. A-l. B-l» B-3. B-4, B-5. B-7, B- 
7(b). B-8. B-10. B-12. B 13. B-14. P-1.1. P- 


areas. With respect to the first classifi¬ 
cation. the domestic entity shall em¬ 
brace all operations within the 50 
States of the United States and the 
District of Columbia, and shall also in¬ 
clude Canadian transborder oper¬ 
ations. Carriers need not establish a 
Latin American entity for reporting 
purposes if the only operations being 
conducted in that entity are section 
418 cargo operations. The reports to 
be submitted by each entity shall be 
comparable to those required of a dis¬ 
tinct legal entity whether the report¬ 
ing entity constitutes such an entity, a 
semi-autonomous physically separated 
operating division of the air carrier, or 
an entity established for reporting 
purposes only. 

• • • • • 

3. Amend section 22 by revising para¬ 
graph (a), the list of schedules in the 
CAB form 41 report, to read: 

Section 22—General Reporting 
Instructions 

(a) • • • 


11(a). P-ll(b). T-8. 


4. Amend section 25. by amending 
paragraph (b) of the reporting instruc¬ 
tions for schedule T-6 Report of Civil 
Aircraft Charters and by adding re¬ 
porting instructions for new scheduled 
T-8 Report of Section 418 Operations 
immediately following the reporting 
instructions for schedule T-7 to read 
as follows: 


Section 25—Traffic and Capacity 
Elements 


Schedule T-6—Report of civil air - 
craft charters. 


(b) A complete report shall be made 
on the schedule for the overall or 
system operations conducted by the 
air carrier; except that, all-cargo 
charters conducted within the geo¬ 
graphic limitations set out.in section 
418 of the Act need not be reported. 

• * • * * 

Schedule T-7—Statistical Market 

Report 


Schedule T-8—Report of Section 418 
Operations. 

(a) This schedule shall be filed semi¬ 
annually by all air carriers holding 
section 401 certificates that conduct 
all-cargo operations under certificates 
issued for section 418 cargo operations. 

(b) Data reported on this schedule 
shall be based on the system oper¬ 
ations of the air carrier with the data 
being segregated between section 401 
operations and ail-cargo operations 
conducted on all-cargo aircraft under 
section 418. 

(c) “Total Operating Revenue” shall 
be segregated between transport and 
transport-related revenues. 

(d) Transport revenues shall be sub¬ 
divided between those generated by 
scheduled service operations and those 
generated by nonscheduled service op¬ 
erations. Scheduled service revenues 
shall b* further subdivided as follows: 

(1) Property; 

(2) Mail; and 

(3) Other. 

(e) “Operating Expenses” shall re¬ 
flect the segregation of total operating 
expenses reported in line 7199 on 
Schedule P-11 or Schedule P-12 for 
the overall or system operations of the 
air carrier. 

<f) “Revenue Ton-Miles” shall be 
segregated between those flown in 
scheduled service and those flown in 
nonscheduled service. Scheduled serv¬ 
ice ton-miles shall be subdivided be¬ 
tween property transported and mail 
transported. 

(g) “Nonrevenue Ton-Miles” and 
“Revenue Tons Enplaned” applicable 
to the revenue flights operated during 
the reporting period shall be reported 
on this schedule. 

(h) “Available Ton-Miles” shall be 
segregated between scheduled service 
and nonscheduled service. 

(1) “Aircraft Miles Flown,” “Aircraft 
Departures Performed.” and “Aircraft 


List of Schedules in CAB Form 41 Report 


* Applicability by carrier 

group 

Schedule No. Schedule tiUe Filing frequency _ p 

1 II III 


• •••••• 


T-7 .....—. Statistical market report. Monthly..... (h 

T-8.........Report of sec. 418 operations.. Semi-annually (*) <•) <*> 

T-4I...... Charter and special services reve- <•> (*> (*) 

nuc aircraft miles flown: calcu¬ 
lation of limitation of charter 
trip®. 


1 In accordance with the provisions of sec. 235.4 and 235.5. of pi. 235 of this subch. 

* For the first 9 mo and for the 12 mo of each calendar year. 

* Applicable only to route air carriers. 

* Applicable only to supplemental air carriers. 

•Applicable to all air carriers except local service air carriers. 

'Applicable only to local service air carriers, 

•Applicable only to subsidized air carrier®. 

1 Applicable only to trunk air carriers. 

* Applicable only to carriers holding certificate® issued under sec. 418 of the Acl 


1.2. P-2. P 2(a). P-3, P-3.1. P-3(a), P-4, P- 
5.1. P-5.2. P-5<a>, P-6, P-7, P-8, P-9.2. P- 
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Hours (Airborne)" shall be segregated 
between the aircraft capacity operated 
in revenue service and nonrevenue 
service. 

• • • • » 

5. Amend § 19-3, by adding a new sen¬ 
tence to read. 

§ 19-3 Accessibility and transmittal of 
data. 

Each air carrier shall maintain its 
prescribed operating statistics in a 
manner and at such locations as will 
permit ready availability for examina¬ 
tion by representatives of the Board. 
All Group I subsidized route carriers. 
Group II subsidized route carriers and 
all Group III route air carriers shall 
transmit to the Board on a monthly 
basis individual flight stage data for 
scheduled services as prescribed in sec¬ 
tion 19-5, summarized by flight 
number, service segment, service class, 
and aircraft type. Individual flight 
stage data for section 418 all-cargo op¬ 
erations shall not be transmitted to 
the Board, but shall be included in the 
summary schedules prescribed in sec¬ 
tion 25 of this part. Those air carriers 
required to submit this data shall uti¬ 
lize either magnetic ADP tapes or 
ADP punched cards for transmitting 
the prescribed data to the Board. All 
ADP-oriented records shall be trans¬ 
mitted in accordance with standard 
practices to be established by the 
Board’s Bureau of Accounts and Sta¬ 
tistics. All such data shall be received 
by the Civil Aeronautics Board at its 
offices in Washington. D.C., no later 
than 30 days following the close of the 
month to which applicable. 

(Sections 204 and 407 of the Federal Avi¬ 
ation Act., as amended, 72 Stat. 743, 766; 49 
U.S.C. 1324 and 1377.) 

Note.— The Civil Aeronautics Board is 
submitting this rule to the General Ac¬ 
counting Office for such review as may be 
appropriate under the Federal Reports Act. 
44 U.S.C. 3512. The effective date of the re¬ 
porting requirements of this rule, which is 
December 31. 1978. accordingly reflects the 
inclusion of a 45-day period which that stat¬ 
ute allows for such review (44 U.S.C. 
3512(e)(2)). 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 
Secretary. 

IFR Doc. 78-32005 Filed 11-9-78; 8:45 am) 
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[Regulation ER-1082; Amendment No. 6; 
Docket 330931 

PART 242—REPORTING RESULTS OF 
SCHEDULED ALL-CARGO SERVICES 

Revocation of Part 

November 8. 1978. 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
AGENCY: Civil Aeronautics Board. 

ACTION: Revocation of part. 

SUMMARY: The Board is revoking 
this part of its Economic Regulations 
as no longer needed, for the reasons 
explained in ER-1080, issued simulta¬ 
neously. 

DATES: Effective: November 9, 1978. 
Adopted: November 8, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond Kurlander, ^Director. 
Bureau of Accounts and Statistics, 
Civil Aeronautics Board, 1825 Con¬ 
necticut Avenue NW., Washington, 
D.C. 20428, 202-673-5270. 

Part 212 | Reserved I 

Accordingly, the Board revokes and 
reserves Part 242 of its Economic Reg¬ 
ulations (14 CFR Part 242). 

(Sections 204 and 407 of the Federal Avi¬ 
ation Act of 1958, as amended. 72 Stat. 743. 
766; 49 U.S.C. 1324 and 1377.) 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-32006 Filed 11-9-78: 8:45 am i 


[6320-01-M] 

[Regulation ER-1083; Amendment No. 28; 
Docket 330931 

PART 249—PRESERVATION OF AIR 
CARRIER ACCOUNTS, RECORDS, 
AND MEMORANDA 

All-Cargo Air Carriers Under Section 
418 of the Act 

November 8, 1978. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: For the reasons stated in 
ER-1080. issued simultaneously, this 
rule includes air carriers certificated 
under section 418 of the Act under the 
Board’s record retention requirements. 

DATES: Effective: December 31. 1978. 
Adopted: November 8, 1978. 
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FOR FURTHER INFORMATION 
CONTACT: 

Raymond Kurlander. Director. 
Bureau of Accounts and Statistics. 
Civil Aeronautics Board, 1825 Con¬ 
necticut Avenue NW.. Washington. 
D.C. 20428. 202-673-5270. 

Accordingly, the Board amends part 
249 of its Economic Regulations (14 
CTO part 249) by revising paragraph 
(a) of § 249.1 to read: 

§ 249.1 Applicability. 

• * • (a) air carriers that hold certifi¬ 
cates issued under sections 401 or 418 
of the Act. * * \ 

(Sections 204 and 407 of the Federal Avi¬ 
ation Act of 1958. as amended, 72 Slat. 743. 
766: 49 U.S.C. 1324 and 1377.) 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor. 

Secreta ry. 

[FR Doc. 78-32007 Filed 11 9 78; 8:45 am] 


[6320 01-M] 

SUBCHAPTER E—ORGANIZATION 
REGULATION 

[Regulation OR-136; Amendment No. 74. 
Docket 330931 

PART 385—DELEGATIONS AND 
REVIEW OF ACTION UNDER DELE¬ 
GATIONS: NONHEARING MATTERS 

Delegation to Director, Bureau of 
Pricing and Domestic Aviation for 
Pickup and Delivery Tariffs 

November 8. 1978. 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This rule delegates au¬ 
thority to the Director, Bureau of 
Pricing and Domestic Aviation, to re¬ 
quire pickup and delivery tariffs in do¬ 
mestic cargo transportation if needed 
in the public interest. This rule is at 
the Board’s own initiative, and is ex¬ 
plained in ER-1080, issued simulta¬ 
neously. 

DATES: Effective: November 9. 1978. 
Adopted: November 8. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Joseph A. Brooks, Office of General 
Counsel. Civil Aeronautics Board. 
1825 Connecticut Avenue NW.. 
Washington. D.C. 20428. 202-673- 
5442. 

SUPPLEMENTARY INFORMATION: 
Since this rule is administrative in 
nature, affecting a rule of agency or¬ 
ganization and procedure, we find that 
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there is good cause not to require 
public notice and procedures, and for 
making it effective immediately. 

Accordingly, the Board is amending 
Part 385 of its Organization Regula¬ 
tions (14 CFR Part 385) by adding a 
new paragraph (oo) to §385.13 to read 
as follows: 

§3K5.13 Delegation to Director. Bureau of 
Pricing and Domestic Aviation. 






(oo) Require pickup and delivery tar¬ 
iffs be filed with the Board under Part 
221 of the Economic Regulations by 
carriers operating in domestic cargo 
transportation under Part 291. if in 
the public interest. 

(Sec. 204 of the Federal Aviation Act of 
1958. as amended. 72 Slat. 743; 49 U.S.C. 
1324. Reorganization Plan No. 3 of 1961. 75 
Slat. 837. 26 FR 5989. 49 U.S C. 1324 (note).) 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 78-32008 Filed 11-9 78; 8:45 ami 
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[4110-08-M] 

Title 45—Public Welfare 

SUBTITLE A—DEPARTMENT OF 

HEALTH, EDUCATION, AND WEL¬ 
FARE, GENERAL ADMINISTRATION 

PART 46—PROTECTION OF HUMAN 
SUBJECTS 

Additional Protections Pertaining to 
Biomedical and Behavioral Re¬ 
search Involving Prisoners as Sub- 
jects 

AGENCY: Department of Health. 
Education, and Welfare. 

ACTION: Pinal rule. 

SUMMARY: These regulations stipu¬ 
late additional requirements for Insti¬ 
tutional Review Boards (Boards), pro¬ 
vide for prisoners or representatives of 
prisoners on Boards when prisoners 
are involved, outline additional duties 
for Boards, and specify the conditions 
under which research involving prison¬ 
ers is permitted. 

EFFECTIVE DATE: These regula¬ 
tions shall become effective on Novem¬ 
ber 16. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Normand R. Goulet. Ph. D.. Office 
for Protection from Research Risks. 
National Institutes of Health. 9000 
Rockville Pike. Bethesda. Md. 20014. 
301-496-7005 

SUPPLEMENTARY INFORMATION: 
On January 5. 1978. the Department 
of Health, Education, and Welfare 
(Department) published (43 FR 1050) 
proposed rules providing additional 
protections for prisoners involved in 
research conducted or supported by 
the Department. Interested individ¬ 
uals. institutions and organizations 
were invited to submit comments. A 
total of 57 comments were received. 

Response to Public Comments 

The public comments and the De¬ 
partment’s responses are discussed 
below in the order of their reference 
to the proposed regulations as they 
appeared in the Federal Register. 
The Department, having reviewed 
these comments, has decided to allow 
two additional types of research: 

(1) Certain research on conditions 
particularly affecting prisoners as a 
class; and 

(2) Certain research intended to 
benefit the subjects but which in¬ 
volves the use of control subjects to 
whom such benefit may not be expect¬ 
ed. 

Neither of these research categories 
may be approved until additional and 
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more stringent review procedures are 
conducted. These requirements are de¬ 
tailed in § 46.306(a)(2) of these regula¬ 
tions. 

Comment Twelve respondents com¬ 
mented on the proposals to require 
that the Board should be “* * * suffi¬ 
ciently qualified through the maturi¬ 
ty, experience, and expertise of its 
members, and the diversity of the 
members' racial and cultural back¬ 
grounds, to insure respect for its 
advice and counsel • • •” and that no 
Board should consist entirely of mem¬ 
bers of only one sex. 

Several respondents felt that it was 
misleading and inappropriate to pro¬ 
pose a change in Board composition in 
w'hat was presented as proposed regu¬ 
lations on research involving prison¬ 
ers. They felt that such a publication 
was not conspicuous enough to insure 
appropriate comment. In addition, it 
was noted that no justification was 
presented in the introductory com¬ 
ments which preceded the proposed 
changes. It was felt that a substantial 
change of this magnitude deserved to 
be published separately, with a full 
and adequate explanation of its mean¬ 
ing. and clearly labelled for comments 
by the affected and interested public. 

Other respondents felt that changes 
to the existing criteria for Board mem¬ 
bership should be proposed only when 
supported by clear evidence that pre¬ 
sent criteria are inadequate to provide 
protection to human subjects. The 
proposal should document these inad¬ 
equacies for the public and should ex¬ 
plain why they are attributable to the 
absence of certain types of people on 
the Board, as opposed to other rea¬ 
sons. 

Several respondents felt that the 
current requirements, along with ex¬ 
isting equal employment opportunity 
and affirmative action policies, are 
sufficient to the Department’s needs 
and obligations. Placing additional 
limitations on the composition of 
Boards would further increase the dif¬ 
ficulties in: (a) finding Board candi¬ 
dates who are willing and qualified to 
serve; (b) assembling a committee of 
workable size; (c) serving staggered 
terms because of vacations, sabbati¬ 
cals. etc.: (d) constituting an appropri¬ 
ate committee in a smaller institution; 
and (e) precluding the overuse of mi¬ 
norities on Boards. These respondents 
felt that further limitations would be 
counterproductive in adversely affect¬ 
ing the quality of decisions and would 
detract from the respect shown to the 
Board’s advice and counsel. 

Finally, some respondents had con¬ 
cern for the potential for disagree¬ 
ment on the adequacy of the phrase, 
“diversity of the members’ racial and 
cultural backgrounds.” They felt that 
definitions w r ere needed and that there 


would be as many definitions as there 
w'ould be anthropologists. 

Response: The Department does not 
feel that the language proposed by the 
Commission for Boards to be qualified 
for the review of research in prisoners 
differs so significantly from the exist¬ 
ing requirement that all Boards be 
**• • • sufficiently qualified through 
the maturity, experience, and exper¬ 
tise of its members and diversity of its 
membership to insure respect for its 
advice and counsel” as to present any 
•great difficulties for grantee and con¬ 
tractor institutions. The only signifi¬ 
cant change is in the substitution of 
“diversity of members’ racial and cul¬ 
tural backgrounds” for “diversity of 
membership.” Coupled with the exist¬ 
ing requirement for the inclusion of 
persons competent to judge communi¬ 
ty attitudes, the present regulatory 
language has required existing Boards 
to acquire the same “diversity of racial 
and cultural backgrounds” that would 
be required under the change in lan¬ 
guage. No additional difficulties (a) in 
finding candidates, (b) with Board 
size, (c) in staggering terms, or (d) pre¬ 
cluding the overuse of minorities, 
other than those already encounterd. 
need be anticipated. Similarly, the re¬ 
quirement for the inclusion of at least 
one member of the opposite sex has al¬ 
ready been met without obvious diffi¬ 
culty by the great majority of Boards. 

The Department also notes that the 
Commission’s recently published rec¬ 
ommendations with respect to Board 
operations provides an early opportu¬ 
nity to reopen these issues. Conse¬ 
quently. the Department has conclud¬ 
ed that no purpose will be served by 
delaying implementation of the provi¬ 
sions incorporated in §§ 46.106(b)(1) 
and 46.106(b)(3). 

Comment: Two respondents com¬ 
mented upon § 46.302, which states 
that the purpose of this subpart is to 
provide additional safeguards for the 
protection of prisoners involved in re¬ 
search. One respondent suggested that 
the introduction of additional protec¬ 
tions would make it virtually impossi¬ 
ble for prisoners to participate in re¬ 
search and that this runs counter to 
the philosophical cornerstones of 
modern penology. The commenter 
argued that participation in research 
(1) reduces the pervasive idleness of 
prisoners, and (2) encourages the as¬ 
sumption of responsibility on the part 
of the prisoners for their actions and 
welfare. The commenter felt that re¬ 
search participation should be encour¬ 
aged. developed, and sustained. 

Response: Testimony gathered by 
the Commission does not reflect gen¬ 
eral agreement among penologists 
that participation in research is an ac¬ 
ceptable means to counteract undesir¬ 
able aspects of incarceration or to 
assist in the rehabilitation of prison- 
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ers. In fact, most testimony before the 
Commission opposed the use of prison¬ 
ers in any form of medical research 
not intended to benefit the individual 
prisoner. However, the Department 
has determined that research which is 
in the long range interests of prisoners 
as a class may be approved if the Sec¬ 
retary, after consulting appropriate 
experts, including experts in penology, 
medicine and ethics, and publishing a 
notice in the Federal Register, con¬ 
curs with the approval recommenda¬ 
tion of the IRB. 

Comment: The other commenter on 
§46.302 expressed the view that the 
Department has improperly accepted 
the Commission’s position that prison 
conditions are so coercive that prison¬ 
ers cannot give informed consent. In 
so concluding, it is argued, the Com¬ 
mission overlooked a significant legal 
aspect of informed consent, namely ca¬ 
pacity. A person is able or unable to 
give informed consent according to 
whether or not he has the legal capac¬ 
ity to do so. A lack of legal capacity is 
based on minority or insanity consid¬ 
erations. Assuming that a prisoner suf¬ 
fers neither disability, his/her legal 
capacity to give informed consent, as 
well as to handle all of his/her other 
affairs, is undiminished. 

Response. The Commission’s basic 
question, as noted in its report (42 FR 
3076 at 3078) is whether a prisoner is 
so situated as to be able to exercise 
free power of choice, i.e., whether a 
consent, even if informed, can be con¬ 
sidered truly voluntary. The right to 
be secure in one’s person is a constitu¬ 
tional right. The Supreme Court has 
held in Brady v. United States , 397 
U.S. 742 (1970) that “waiver of consti¬ 
tutional rights must be voluntary.’* As 
noted in Kaimowitz v. Department of 
Mental HealUu 42 U.S.L.W. 101 (1973), 
“the very nature of (the prisoner’s) 
• • • incarceration diminishes the ca¬ 
pacity to consent." The Commission 
concluded that age and mental incom¬ 
petence alone are not the only factors 
in establishing the validity of consent. 
The Department agrees. No changes 
are made in § 46.302 as proposed. 

Comment: Eight respondents com¬ 
mented upon the definitions incorpo¬ 
rated in §46.303. Regarding the defini¬ 
tion of “prisoner," several commenters 
indicated that clarification is needed 
concerning which individuals are in¬ 
cluded in the definition. They asked 
whether "prisoner" includes people in 
halfway houses, persons on parole, 
those serving time in alternative set¬ 
tings such as college campuses, per¬ 
sons committed to mental hospitals 
through legal proceedings, juveniles 
housed in correctional facilities, 
person housed in group homes or pri¬ 
vate care facilities, etc. 

Response: The proposed definition 
of “prisoner" encompasses any individ- 
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ual involuntarily confined or detained 
for any period of time in an institu¬ 
tion, such as a penal facility, a hospi¬ 
tal by civil commitment, a prerelease 
center, or in a similar institution or fa¬ 
cility which is not considered a 
normal, private, day-to-day residence. 
The term includes individuals sen¬ 
tenced to an institution under a crimi¬ 
nal or civil statute, individuals de¬ 
tained by virtue of statutes or commit¬ 
ment procedures which provide alter¬ 
natives to criminal prosecution or to 
incarceration in a penal institution, 
and individuals detained pending ar¬ 
raignment, trial, or sentencing. The 
term also includes inmates in educa¬ 
tional release or work release pro¬ 
grams. The term “prisoner" does not 
include either those persons voluntar¬ 
ily confined or those persons subject 
to a civil commitment procedure 
which is not an alternative to criminal 
prosecution. Under the proposed defi-> 
nition, persons on parole or residing 
on college campuses are in fact not in¬ 
voluntarily confined to an institution 
and are therefore clearly not “prison¬ 
ers." Similarly, persons committed to 
mental hospitals, group homes, half¬ 
way houses, or who are out-clients, are 
not “prisoners" unless their commit¬ 
ment is by virtue of a statute or com¬ 
mitment procedure which is an alter¬ 
native to criminal prosecution or in¬ 
carceration in a penal institution. 

Comment It was also suggested that 
definitions of “biomedical" and “be¬ 
havioral" research are needed. While 
carefully constructed biomedical re¬ 
search can be tested against the “rea¬ 
sonable probability of improving the 
health and well-being of the subject." 
this is an unrealistic standard for a 
good deal of behavioral research 
which has nothing to do with health 
and touches well-being only in the 
most indirect way. In addition, behav¬ 
ioral and psychological effects of 
criminality, personality, and demo¬ 
graphic and life experience anteced¬ 
ents of criminality should be added to 
the allowable research as this informa¬ 
tion can almost solely be obtained 
from prisoners. 

Reponse: Most research on the ef¬ 
fects of criminality, personality and 
demographic and life experience of 
criminality would be admissible under 
paragraph (a)(2)(A) of § 46.306 as stud¬ 
ies "of the possible causes, effects and 
processes of incarceration", and of 
criminal behavior, or under paragraph 
(a)(2)(B) as studies of “prisoners as in¬ 
carcerated subjects" or under (a) 
(2)(C) as “Research on conditions par¬ 
ticularly affecting prisoners as a 
class." The fact that a research proj¬ 
ect could not qualify under paragraph 
(a)(2)(D) requiring promise of “im¬ 
proving the health and well-being of 
the subject" (with the possible excep¬ 
tion of control subjects, the use of 
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which requires a more stringent 
review process) would not block its ac¬ 
ceptance if it qualified under any of 
the other three paragraphs. 

At the same time, the Department 
agrees to the utility of defining biome¬ 
dical and behavioral research. The 
soon to be published recommendations 
of the Commission on Board oper¬ 
ations will incorporate a definition of 
research in both biomedical and be¬ 
havioral terms. The Department will 
consider its adoption after it has re¬ 
ceived comment on the recommenda¬ 
tions. 

Comment It has been suggested 
that a research project should be con¬ 
sidered to involve no more than mini¬ 
mal risk and no more than inconve¬ 
nience to the subject even w r hen a 
breach of confidentiality could con¬ 
ceivably present a potentially serious 
risk, provided that the investigator is 
in compliance with the confidentiality 
requirements of the human subjects 
regulations (45 CFR 46.119). 

If this suggestion were adopted, re¬ 
search involving a risk resulting from 
a breach of confidentiality would be 
permitted under § 46.306(a)(2)(A) 
without prior consultation with ex¬ 
perts and publication of a notice in the 
Federal Register. 

Response: The regulation 

(§ 46.306(a)(2)(C)) does in fact, permit 
research involving potentially serious 
risk from a breach of confidentiality, 
but only on a case-by-case basis after 
the Secretary has consulted with ap¬ 
propriate experts, including experts in 
penology, medicine, and ethics, and 
published a notice in the Federal Reg¬ 
ister. The Department believes that 
this more conservative approach is 
w r arranted because: (1) breaches of 
confidentiality may occasionally occur 
despite compliance with confidential¬ 
ity requirements; and (2) such 
breaches of confidentiality could be • 
life-threatening (for example, in the 
case of disclosures concerning sexual 
assaults). Nevertheless, the Depart¬ 
ment is interested in receiving com¬ 
ments on this Issue. 

Comment Four respondents com¬ 
mented on the composition of Boards 
where prisoners are Involved, §46.304. 
They noted that the proposed regula¬ 
tions specify that a majority of board 
members shall have no association 
with the prison(s) involved. They sug¬ 
gested that clarification of the mean¬ 
ing of “no association" was needed. 

Response: The term “no association" 
was used generally in order to avoid as 
many conflicting interests as possible. 
It means that an individual should not 
be an officer, employee, agent, or 
trustee of the prison or have authority 
over or responsibility for any aspect of 
prison activities. However, by using 
the broad term “no association" the 
Department intends to rule out even 
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more remote connections with prisons 
as well. It should be noted that the re¬ 
quirement refers only to the majority 
of each of the Boards, exclusive of 
prisoner members. 

Comment: One commenter noted 
that the proposed regulations require 
additional screening by a Board estab¬ 
lished at each prison or jail in which 
the study is to take place. While some 
institutions may have such review' 
panels, many do not. It appears that 
this is unnecessarily duplicative and 
likely to be a factor militating against 
research. 

Response: There is no requirement 
for duplication of review' functions. 
Current regulations require that a 
Board review and certify the safe¬ 
guarding of the rights and welfare of 
human subjects at risk in biomedical 
and behavioral research activities. The 
Board need only have one member 
w f ho is a prisoner or prisoner repre¬ 
sentative. When a second Board is es¬ 
tablished for purposes of convenience 
or when dictated by local consider¬ 
ations. only one such Board need have 
a prisoner or prisoner representative 
as a member. 

- Where a Board does not now exist, 
and is required by the regulations, the 
establishment of such a Board will 
become a prerequisite for the award of 
a grapt or contract. 

Comment: One respondent felt that 
to require institutions to include pris¬ 
oners or prisoner representatives as 
Board members would lead inevitably 
to pressures from other population 
groups for equal representation on 
review committees, detracting from 
the Board's integrity and effective¬ 
ness. 

Response: While acknowledging that 
the mandatory inclusion of specific 
prisoner representatives on Boards 
could lead to increased pressures from 
other population groups for similar 
representation, the Department be¬ 
lieves the special circumstances in¬ 
volved in any research on prisoners 
warrant this requirement, to assure 
that the interests of the prisoners are 
directly represented on the Board. 

Comment: There were six comments 
on § 46.305, concerning additional 
duties of the Boards where prisoners 
are involved. One commenter noted, 
that § 46.305(a)(4) requires that the in¬ 
formation necessary to prisoners’ con¬ 
sent be presented in language which is 
appropriate for the subject popula¬ 
tion. The commenter ask whether this 
item should not be reworded to in¬ 
clude each person tested. 

Response: Existing regulations re¬ 
quire at §46.103(cXl) that subjects be 
given a “fair explanation” of the pro¬ 
cedures to be followed. An explanation 
that is incomprehensible to the sub¬ 
ject, w r hether because of differences in 
native tongue, dialect, or complexity. 
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is clearly not “fair.” The requirement 
in §46.305(4) serves only to reinforce 
this basic provision of the regulations. 

Comment One commenter noted 
that the regulations require that ade¬ 
quate assurance exist that parole 
boards will not take into account a 
prisoner’s participation in the re¬ 
search In making decisions regarding 
parole. The commenter argued that al¬ 
though parole “credit” should not be 
given for research participation, it 
w ? ould be poor social policy to disallow' 
information concerning a successful 
response to medical treatment if it has 
a bearing on the subject’s ability to 
function well outside of the prison set¬ 
ting. 

Response: The regulations require 
adequate assurance that parole boards 
not consider a prisoner's participation 
in research as a criterion for or against 
parole. Information concerning medi¬ 
cal treatment and its bearing on the 
subject's ability to function in the 
future is strictly a physician-patient 
relationship and subject to constraints 
appropriate to that situation. These 
regulations are concerned only with 
considerations given to the physical 
act of participating in research in rela¬ 
tion to parole board decisions. _ 

Comment Fifteen comments were 
received on permitted research involv¬ 
ing prisoners, § 46.306. Several respon¬ 
dents felt that prisoners should be al¬ 
lowed to participate In medical re¬ 
search even if it does not have the 
intent and reasonable probability of 
improving the health and well-being 
of the subject. They argued that the 
regulations do not consider research 
which may strictly be of benefit to so¬ 
ciety as a w hole. 

Response: The Department is well 
aware of the past contributions of 
prison research, and of individual pris¬ 
oners, acting as research subjects, to 
the general health and welfare of the 
Nation and of society as a whole. How r - 
ever, it finds that there are substantial 
reasons for prohibiting continuation 
of such research and does not find any 
demonstrable need for continuing 
such research except where, as pro¬ 
vided in § 46.306, there is reason to be¬ 
lieve that such research is necessarily 
concerned with prisons as institutions; 
prisoners as persons or as a class; or 
when the research has the intent and 
reasonable probability of improving 
the health and well-being of the sub¬ 
ject (with the possible exception of 
control subjects, the use of which re¬ 
quires a more stringent review' proc¬ 
ess). 

The Department again notes that 
medical and medically related re¬ 
search: 

—Has already been prohibited in all Fed¬ 
eral prisons; 

—Has been prohibited in eight Stales; 


—Is conducted in only about seven of the 

States that either permit it or don’t reg¬ 
ulate it; 

—And is not conducted in countries out¬ 
side the United States. 

In general, these prohibitions have 
been based on the demonstrable in¬ 
equities of such research and on the 
questionable voluntariness of prisoner 
consent. Though in theory the bene¬ 
fits of such research are usually to so¬ 
ciety as a whole, prisoners included, 
only one segment of society, prisoners, 
is asked to accept the research risks. 
Even if prisoner consent is obtained, 
the circumstances of that consent in a 
confined, restrictive, unattractive and 
boring environment, raise questions as 
to the voluntary nature of that con¬ 
sent. In addition, other nations active 
in biomedical and behavioral research 
have been able to conduct investiga¬ 
tions without involving prisoners. 
After considerable deliberation, the 
department has amended § 46.306 
(aX2) so as to permit certain research 
on conditions particularly affecting 
prisoners as a class and research on 
practices which have the intent and 
reasonable probability of improving 
the health and well-being of the sub¬ 
jects, even though some subjects who 
are in a control group may not benefit 
directly from the research. The review 
process required before these kinds of 
research may be approved is more 
stringent, and includes the require¬ 
ment that the Secretary consult ap¬ 
propriate experts, including experts in 
penology, medicine and ethics, and 
published in the Federal Register his 
intent to approve such research. 

Comment One respondent felt that 
the allowable research on practices as 
stated in § 46.306(a)(2XC) of the pro¬ 
posed regulations, § 46.306(a)(2)(D) of 
the final regulations, appears to allow 
a broader range of “therapeutic” re¬ 
search than the preamble would lead 
one to expect. The respondent noted 
that there is not even a “minimal risk” 
ceiling on this type of research. 

Response: The Commission would 
permit research on practices which 
have the intent and reasonable prob¬ 
ability of improving the health or 
well-being of the subject when a pris¬ 
oner benefits from a practice, no limit 
on the inherent, medically related risk 
was intended. The Commission felt 
that a research subject should not be 
deprived of health benefits (even ex¬ 
perimental ones) simply because the 
subject is a prisoner. The Department 
agrees. 

Comment Several respondents felt 
that “minimal risk” as used in 
§ 46.306(a)(2)(A) and (B) should be de¬ 
fined more precisely. 

Response: The Department agrees. A 
definition of “minimal risk” has been 
introduced into these regulations as 
§ 46.303(d). 
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Comment' One respondent asked 
whether the phrase “no more than in¬ 
convenience to the subjects’* means in¬ 
convenience in actually conducting the 
research or does it apply to the re¬ 
sults. 

Response: The Department is of the 
opinion that the risks must be mini¬ 
mal or absent and present no more 
than inconvenience to the subjects 
both during the conduct of the re* 
search and later, e.g.. permissible re¬ 
search should not present the prospect 
of delayed side effects involving more 
than minimal risk, nor should it in¬ 
volve the accumulation of data poten¬ 
tially more than minimally injurious 
to the prisoner. 

The regulations, proposed in the 
January 5, 1978, publication of the 
Federal Register (43 FR 1050-1053), 
are hereby adopted with the changes 
incorporated in § 46.306(a)(2), as noted 
above; the addition of a definition for 
• minimal risk;’* and minor technical 
and editorial changes. 

Dated: September 11, 1978. 

Charles Miller, 
Acting Assistant Secretary 
for Health, 

Approved: November 7, 1978. 

Joseph A. Califano, Jr., 

Secretary. 

Accordingly, Part 46 of 45 CFR. Sub¬ 
title A, is amended by: 

§16.106 I Amended 1. 

1. Revising the second sentence of 
§ 46.106(b)(1) to read: “The Board 
must be sufficiently qualified through 
the maturity, experience, and exper¬ 
tise of its members, and the diversity 
of the members’ racial and cultural 
backgrounds, to insure respect for its 
advice and counsel for safeguarding 
the rights and welfare of human sub¬ 
jects/* 

2. Renumbering §§ 46.106(b)(3) 
through 46.106(b)(6) as §§ 46.106(b)(4) 
through 46.106(b)(7), and inserting the 
following new § 46.106(b)(3): 

(3) No Board shall consist entirely of 
members of only one sex. 

§ 46.301 l Redesignated L 

3. Redesignating Subpart C and 
§46.301 as Subpart D and §46.401 re¬ 
spectively. 

4. Adding the following new Subpart 

C. 

Subpart C—Additional Protections Pertaining 

to Biomedical and Behavioral Research In¬ 
volving Prisoners as Subjects 

Sec. 

46.301 Applicability. 

46.302 Purpose. 

46.303 Definitions. 

46.304 Composition of Institutional Review 
Boards where prisoners are involved. 
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46.305 Additional duties of the Institution¬ 
al Review Boards where prisoners are in¬ 
volved. 

46.306 Permitted activities involving pris¬ 
oners. 

Authority: 5 U.S.C. 301. 

Subpart C—Additional Protections 

Pertaining to Biomedical and Be¬ 
havioral Research Involving Prison¬ 
ers as Subjects 

§ 16.301 Applicability. 

(a) The regulations in this subpart 
are applicable to all biomedical and be¬ 
havioral research conducted or sup¬ 
ported by the Department of Health, 
Education, and Welfare involving pris¬ 
oners as subjects. 

(b) Nothing in this subpart shall be 
construed as indicating that compli¬ 
ance with the procedures set forth 
herein will authorize research involv¬ 
ing prisoners as subjects, to the extent 
such research is limited or barred by 
applicable State or local law. 

(c) The requirements of this subpart 
are in addition to those imposed under 
the other subparts of this part. 

§ 46.302 Purpose. 

Inasmuch as prisoners may be under 
constraints because of their incarcer¬ 
ation which could affect their ability 
to make a truly voluntary and un¬ 
coerced decision whether or not to 
participate as subjects in research, it is 
the purpose of this subpart to provide 
additional safeguards for the protec¬ 
tion of prisoners involved in activities 
to which this subpart is applicable. 

§ 46.303 Definitions. 

As used in this subpart: 

(a) “Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health, Education, and 
Welfare to whom authority has been 
delegated. 

(b) “DHEW” means the Department 
of Health, Education, and Welfare. 

(c) “Prisoner” means any individual 
involuntarily confined or detained in a 
penal institution. The term is intended 
to encompass individuals sentenced to 
such an institution under a criminal or 
civil statute, individuals detained in 
other facilities by virtue of statutes or 
commitment procedures which provide 
alternatives to criminal prosecution or 
incarceration in a penal institution, 
and individuals detained pending ar¬ 
raignment. trial, or sentencing. 

(d) “Minimal risk” is the probability 
and magnitude of physical or psycho¬ 
logical harm that is normally encoun¬ 
tered in the daily lives, or in the rou¬ 
tine medical, dental, or psychological 
examination of healthy persons. 
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§ 46.304 Composition of Institutional 
Review Boards where prisoners are in¬ 
volved. 

In addition to satisfying the require¬ 
ments in §46.106 of this part, an Insti¬ 
tutional Review Board, carrying out 
responsibilities under this part with 
respect to research covered by this 
subpart, shall also meet the following 
specific requirements: 

(a) A majority of the Board (exclu¬ 
sive of prisoner members) shall have 
no association with the prison(s) in¬ 
volved. apart from their membership 
on the Board. 

(b) At least one member of the 
Board shall be a prisoner, or a prison¬ 
er representative with appropriate 
background and experience to serve in 
that capacity, except that where a par¬ 
ticular research project is reviewed by 
more than one Board only one Board 
need satisfy this requirement. 

§ 46.305 Additional duties of the Institu¬ 
tional Review Boards where prisoners 
are involved. 

(а) In addition to all other responsi¬ 
bilities prescribed for Institutional 
Review Boards under this part, the 
Boatol shall review research covered by 
this subpart and approve such re¬ 
search only if it finds that: 

(1) The research under review repre¬ 
sents one of the categories of research 
permissible under § 46.306(a)(2); 

(2) Any possible advantages accruing 
to the prisoner through his or her par¬ 
ticipation in the research, when com¬ 
pared to the general living conditions, 
medical care, quality of food, ameni¬ 
ties and opportunity for earnings in 
the prison, are not of such a magni¬ 
tude that his or her ability to weigh 
the risks of the research against the 
value of such advantages in the limit¬ 
ed choice environment of the prison is 
impaired; 

(3) The risks involved in the re¬ 
search are commensurate with risks 
that would be accepted by nonprisoner 
volunteers; 

(4) Procedures for the selection of 
subjects within the prison are fair to 
all prisoners and immune from arbi¬ 
trary intervention by prison authori¬ 
ties or prisoners. Unless the principal 
investigator provides to the Board jus¬ 
tification in writing for following some 
other procedures, control subjects 
must be selected randomly from the 
group of available prisoners who meet 
the characteristics needed for that 
particular research project; 

(5) The information is presented in 
language which is understandable to 
the subject population; 

(б) Adequate assurance exists that 
parole boards will not take into ac¬ 
count a prisoner’s participation in the 
research in making decisions regarding 
parole, and each prisoner is clearly in¬ 
formed in advance that participation 
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Ln the research will have no effect on 
his or her parole; and 

(7) Where the Board finds there 
may be a need for follow-up examina¬ 
tion or care of participants after the 
end of their participation, adequate 
provision has been made for such ex¬ 
amination or care, taking into account 
the varying lengths of individual pris¬ 
oners’ sentences, and for informing 
participants of this fact. 

(b) The Board shall carry out such 
other duties as may be assigned by the 
Secretary. 

(c) The institution shall certify to 
the Secretary, in such form and 
manner as the Secretary may require, 
that the duties of the Board under 
this section have been fulfilled. 

§ 46.306 Permitted research involving pris¬ 
oners. 

(a) Biomedical or behavioral re¬ 
search conducted or supported by 
DHEW may involve prisoners as sub¬ 
jects only if: 

(1) The institution responsible for 
the conduct of the research has certi¬ 
fied to the Secretary that the Institu¬ 
tional Review Board has approved the 
research under §46.305 of this sub¬ 
part: and 

(2) In the judgment of the Secretary 
the proposed research involves solely 
the following: 

(A) Study of the possible causes, ef¬ 
fects, and processes of incarceration, 
and of criminal behavior, provided 
that the study presents no more than 
minimal risk and no more than incon¬ 
venience to the subjects; 

(B) Study of prisons as institutional 
structures or of prisoners as incarcer¬ 


ated persons, provided that the study 
presents no more than minimal risk 
and no more than inconvenience to 
the subjects; 

(C) Research on conditions particu¬ 
larly affecting prisoners as a class (for 
example, vaccine trials and other re¬ 
search on hepatitis which is much 
more prevalent in prisons than else¬ 
where; and research on social and psy¬ 
chological problems such as alcohol- * 
ism, drug addiction and sexual as¬ 
saults) provided that the study may 
proceed only after the Secretary has 
consulted with appropriate experts in¬ 
cluding experts in penology medicine 
and ethics, and published notice, in 
the Federal Register, of his intent to 
approve such research; or 

(D) Research on practices, both in¬ 
novative and accepted, w hich have the 
intent and reasonable probability of 
improving the health or well-being of 
the subject. In cases in which those 
studies require the assignment of pris¬ 
oners in a manner consistent with pro¬ 
tocols approved by the IRB to control 
groups which may not benefit from 
the research, the study may proceed 
only after the Secretary has consulted 
with appropriate experts, including ex¬ 
perts in penology medicine and ethics, 
and published notice, in the Federal 
Register, of his intent to approve 
such research, 

(b) Except as provided in paragraph 
(a) of this section, biomedical or be¬ 
havioral research conducted or sup¬ 
ported by DHEW shall not involve 
prisoners as subjects. 

[FR Doc. 78-32050 Filed 11-15-78; 8:45 am] 
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DEPARTMENT OF ENERGY 

|I0 CFR Port 1040] 

NONDISCRIMINATION IN FEDERAllY ASSISTED 
PROGRAMS 

Proposed Rulemaking 

AGENCY: Department of Energy. 
ACTION: Proposed rule. 

SUMMARY: Under various statutes, 
the Department of Energy is responsi¬ 
ble for implementing compliance with 
and enforcement of public laws pro¬ 
hibiting discrimination because of 
race, color, national origin, sex, handi¬ 
cap, and age in programs and activities 
receiving Federal assistance from the 
Department of Energy. This regula¬ 
tion, which applies to all recipients of 
Federal assistance from the Depart¬ 
ment of Energy, is intended to insure 
that departmental federally assisted 
programs are operated without dis¬ 
crimination against potential benefi¬ 
ciaries, beneficiaries, and qualified 
handicapped persons. As employers, 
where employment is covered by this 
regulation and as providers of services, 
recipients are required to operate 
their programs in a nondiscriminatory 
manner consistent with this regula¬ 
tion. 

DATES: Comments must be received 
on or before December 19, 1978. 

ADDRESSES: Comments should be 
addressed to Carlos Ruiz, Office of 
Equal Opportunity, Department of 
Energy. Room 6105. 20 Massachusetts 
Avenue NW.. Washington, D.C. 20545. 

FOR FURTHER INFORMATION 
CONTACT: 

Carlos Ruiz, Director, Federally As¬ 
sisted Programs Division, Office of 
Equal Opportunity, Room 6105, 20 
Massachusetts Avenue NW., Wash¬ 
ington. D.C. 20545, 202-376-1923. 

Marsha A. Robinson, Equal Oppor¬ 
tunity Specialist, Office of Equal 
Opportunity, Room 6105, 20 Massa¬ 
chusetts Avenue NW., Washington, 
D.C. 20545. 202-376-1891. 

SUPPLEMENTARY INFORMATION: 
I. Background. 

n. Overview of Proposed Regulation. 

III. Comment Procedure. 

I. Background 

The Department of Energy Organi¬ 
zation Act, Pub. L. 95-91, 91 Stat. 565, 
42 U.S.C. 7101 et seq., transferred to 
DOE the functions of the Energy Re¬ 
search and Development Administra¬ 
tion (ERDA), which had responsibility 
for long-term energy research and de¬ 
velopment. the Federal Energy Ad¬ 
ministration (FEA), with the task of 
developing the Nation’s energy policy 
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and allocating its energy supply, the 
Federal Power Commission (FPC), 
whose responsibilities were in the area 
of ratemaking for gas and electric 
power, as well as energy-related func¬ 
tions of various other Federal agencies 
and departments. 

Although several of the DOE prede¬ 
cessor agencies and incoming compo¬ 
nents of other agencies were extend¬ 
ing Federal assistance in the form of 
grants, loans, and contracts, none of 
those entities had issued appropriate 
regulations implementing Federal 
statutes which prohibit discrimination 
in federally assisted programs. The 
Department of Energy, in accordance 
with applicable Jaws, is issuing a pro¬ 
posed regulation to implement Federal 
statutes which prohibit discrimination 
in programs and activities receiving 
Federal assistance from DOE. 

II. Overview of Proposed Regulation 

The proposed DOE regulation is 
comprehensive in nature and encom¬ 
passes the following laws pertaining to 
nondiscrimination in federally assisted 
programs: Title VI of the Civil Rights 
Act of 1964 prohibits discrimination 
on the ground of race, color, and na¬ 
tional origin; section 16 of the Federal 
Energy Administration Act of 1974. as 
amended, and section 401 of the 
Energy Reorganization Act of 1974 
prohibit discrimination on the ground 
of sex; Title VIII of the Civil Rights 
Act of 1968, as amended, prohibits dis¬ 
crimination on the ground of race, 
color, religion, national origin, or sex 
in the sale or leasing of all federally 
assisted housing; Title IX of the Edu¬ 
cation Amendments of 1972, as amend¬ 
ed, prohibits discrimination on the 
basis of sex in any education program 
or activity receiving Federal assist¬ 
ance; section 504 of the Rehabilitation 
Act of 1973, as amended, provides that 
no otherwise qualified handicapped in¬ 
dividual shall, solely by reason of his/ 
her handicap, be denied the benefits 
of, be excluded from the participation 
in. or be subjected to discrimination 
under any program or activity receiv¬ 
ing Federal assistance; and the Age 
Discrimination Act of 1975 prohibits 
discrimination on the basis of age in 
the administration of programs or ac¬ 
tivities receiving Federal assistance. 
The regulation is divided into eight 
subparts. Subpart A (General Provi¬ 
sions) defines the important terms 
that are used throughout the regula¬ 
tion and .states in general terms the 
program requirements common to the 
several Federal statutes implemented 
by this regulation. It also sets forth 
what the Secretary, DOE, believes is a 
simple, workable system of administra¬ 
tion: assurances of compliance, self- 
evaluation by recipients, establish¬ 
ment of complaint procedures, and no¬ 
tification of employees and beneficia¬ 


ries of the recipient's policy of nondis¬ 
crimination on the basis of race, color, 
national origin, sex. handicap, or age. 

Subpart B pertains to the various 
kinds of discriminatory acts prohibited 
as well as the specific applicability of 
Title VI of the Civil Rights Act of 
1964, section 16 of the Federal Energy 
Administration Act of 1974. as amend¬ 
ed. and section 401 of the Energy Re¬ 
organization Act of 1974, to the em¬ 
ployment practices of the recipient. 
Such employment practices include re¬ 
cruitment, hiring, compensation, pro¬ 
motion, demotion, training, and use of 
facilities. 

Subpart C deals with implementa¬ 
tion of Title IX of the Education 
Amendments of 1972, as amended, 
which is designed to eliminate discrim¬ 
ination on the basis of sex in any edu¬ 
cation program or activity receiving 
Federal assistance. It defines specifi¬ 
cally all exceptions to the statute in¬ 
cluding educational institutions which 
are controlled by religious organiza¬ 
tions. educational institutions whose 
primary purpose Is the training of in¬ 
dividuals for military service or for the 
merchant marine, membership prac¬ 
tices of certain social fraternities and 
sororities, the Y.M.C.A., Girl Scouts, 
Boy Scouts, Camp Fire Girls, and the 
membership practices of certain volun¬ 
tary youth service organizations. 

Subpart D pertains to section 504 of 
the Rehabilitation Act of 1973 and de¬ 
fines in general terms the discrimina¬ 
tory acts prohibited, applicable param¬ 
eters set for recipient’s employment 
criteria, limitations of preemployment 
inquiries, and requirement of recipi¬ 
ents to assure reasonable accommoda¬ 
tion to qualified handicapped appli¬ 
cants, employees, or beneficiaries. It 
also establishes requirements for ren¬ 
dering existing and newly constructed 
facilities accessible to qualified handi¬ 
capped applicants, employees, or bene¬ 
ficiaries. 

Subparts E and F deal with the Age 
Discrimination Act of 1975 which pro¬ 
hibits discrimination on the basis of 
age in federally assisted programs and 
Title VIII of the Civil Rights Act of 
1968 (the Fair Housing Law) which 
prohibits discrimination on the basis 
of race, color, national origin, religion, 
and sex in the sale or leasing of Feder¬ 
ally assisted housing, respectively. 
Subparts E and F are reserved until 
such time as the applicability of the 
Federal statutes to the Department of 
Energy is determined. 

Subparts G and H deal with the ap¬ 
plication of program monitoring and 
enforcement requirements and proce¬ 
dures common to the various Federal 
statutes included in the implemented 
by this regulation. 
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III. Comment Period 

Interested persons are invited to 
submit written comments with respect 
to the proposed regulation to Carlos 
Ruiz, Director, Federally Assisted Pro¬ 
grams Division, Office of Equal Oppor¬ 
tunity. Department of Energy, Room 
6105, 20 Massachusetts Avenue NW., 
Washington, D.C. 20545. Comments 
should be identified on the outside of 
the envelope and on the documents 
submitted to DOE with the designa¬ 
tion 'Comments on Nondiscrimination 
in Federally Assisted Programs Regu¬ 
lation." Five (5) copies should be sub¬ 
mitted. All comments and related in¬ 
formation should be received by DOE 
within 15 days following the final day 
of the 31 day comment period in order 
to insure consideration. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and sub¬ 
mitted in writing, one copy only. Any 
material not accompanied by a state¬ 
ment of confidentiality will be consid¬ 
ered to be non-confidential. DOE re¬ 
serves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to its de¬ 
termination. 

Note.- The Department of Energy has de¬ 
termined that this document does not con¬ 
tain a major proposal requiring preparation 
of an economic impact analysis (E1A) state¬ 
ment under Executive Orders 11821 and 
11949 and OMB Circular A-107. 

Issued in Washington, D.C., Novem¬ 
ber 7. 1978. 

John F. O’Leary, 
Deputy Secretary. 
Department of Energy. 

Chapter X. Title 10 of the Code of 
Federal Regulations is amended by 
adding a proposed new Part 1040, 
reading as follows: 

PART 1040—NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS 

Subpart A—General Provisions 

Sec. 

1040.1 Purpose. 

1040.2 Application. 

1040.3 Definitions—General. 

1040.4 Assurances Required and Pre-Award 
Review. 

1040.5 Designation of Responsible Employ¬ 
ee and Adoption of Complaint Proce¬ 
dure. 

1040.6 Notice. 

1040.7 Remedial and Affirmative Action 
and Self-Evaluation. 

Subpart B—Title VI of the Civil Rights Act of 
1964, Section 16 of the Federal Energy Ad¬ 
ministration Act of 1974, as amended, and 
Section 401 of the Energy Reorganization 
Act of 1974. 

1040.11 Purpose and Application. 

1040.12 Definitions. 

1040.13 Discrimination Prohibited. 

1040 14 Covered Employment. 


Subpart C—Nondiscrimination on the Basis of 
Sex—Title IX of the Higher Education 
Amendment of 1972, as amended 

1040.21 Purpose. 

1040.22 Application. 

1040.23 Definitions. 

1040.24 Effects of Other Requirements. 

1040.25 Educational Institutions Con¬ 
trolled by Religious Organizations. 

1040.26 Military and Merchant Marine 
Educational Institutions. 

1040.27 Membership Practices of Certain 
Organizations. 

1040.28 Admissions. 

1040.29 Educational Institutions Eligible to 
Submit Transition Plans. 

1040.30 Trahsition Plans. 

1040.31 Discrimination on the Basis of Sex 
in Admission and Recruitment Prohibit¬ 
ed: Admission. 

1040.32 Preference In Admission. 

1040.33 Recruitment. 

1040.34 Education Programs and Activities. 

1040.35 Housing. 

1040.36 Comparable Facilities. 

1040.37 Access to Course Offerings. 

1040.38 Access to Schools Operated by 
LEA's. 

1040.39 Counseling and Use of Appraisal 
and Counseling Materials. 

1040.40 Financial Assistance. 

1040.41 Employment Assistance to Stu¬ 
dents. 

1040.42 Health and Insurance Benefits and 
Services. 

1040.43 Marital or Parental Status. 

1040.44 Athletics. 

1040.45 Textbooks and Curricular Materi¬ 
als. 

1040.46 Procedures. 

Subpart D—Nondiscrimination on the Basis of 
Handicap—Section 504 of the Rehabilitation 
Act of 1973, as amended 

General Provisions 

1040.61 Purpose and Application. 

1040.62 Definitions. 

1040.63 Discrimination Prohibited. 

1040.64 Effect of SLate or Local Law or 
Other Requirements and Effect of Em¬ 
ployment Opportunities. 

1040.65 Procedures. 

Employment Practices 

1040.66 Discrimination Prohibited. 

1040.67 Reasonable Accommodation. 

1040.68 Employment Criteria. 

1040.69 Preemployment Inquiries. 

Program Accessibility 

1040.71 Discrimination Prohibited. 

1040.72 Existing Facilities. 

1040.73 New Construction. 

Subport E—Nondiscrimination on the Basis of 
Age—Age Discrimination Act of 1975, os 
amended 

1040.81 t Reserved]. 

Subpart F—Nondiscrimination Under VIII of the 
Gvil Rights Act of 1968, at amended. 

Sec. 

1040.91 I Reserved 1. 

Subpart G—Program Monitoring 

1040.101 Compliance Reviews. 

1040.102 Compliance Information. 


1040 103 [Reserved], 

1040.104 Complaint Investigation. 

Subport H—Enforcement 

Means of Effecting Compliance 

1040.111 Means Available. 

1040.112 Noncompliance with Assurances. 

1040.113 Termination of or Refusal to 
Grant or to Continue Federal Assist¬ 
ance. 

1040.114 Other Means Auihorized,by Law 

Opportunity for Hearing 

1040.121 Notice of Opportunity for Hear 
ing. 

Hearings and Findings 

1040.131 Presiding Officer. 

1040.132 Right to Counsel. 

1040 133 Procedures. Evidence, and 
Record. 

1040.134 Consolidated or Joint Hearings. 
Decision and Notice 

1040.141 Initial Decision or Certification. 

1040.142 Exceptions and Final Decision. 

1040.143 Rulings Required. 

1040.144 Content of Orders. 

1040.145 Post-Termination Proceedings. 

Judicial Review 
1040.151 Judicial Review. 

Appendix A Federal Assistance Programs of 
the Department of Energy to which this 
Pari applies. 

Authority: Title VI of the Civil Rights Act 
of 1964. Pub. L. 88-352. 78 Stat 241. 42 
UJS.C. 2000d: section 16 of the Federal 
Energy Administration Act of 1974. Pub. L. 
93-275. 88 Slat 96. 15 U.S.C. 775: section 401 
of the Energy Reorganization Act of 1974. 
Pub. L. 93-438. 88 Stat 1233. 42 U.S.C. 5891; 
Title IX of the Higher Education Amend¬ 
ments of 1972. Pub. L. 92 318. 86 Slat 235. 
20 UJS.C. 1681; section 504 of the Rehabili¬ 
tation Act of 1973. Pub. L 93-112. 87 Stat 
355. 29 U.S.C. 794. the Age Discrimination 
Act of 1975, Pub. L. 94 135. 89 Stat 728. 42 
U.S.C. 6101; Title VIII of the Civil Rights 
Act of 1968. Pub. L 90-284. 82 Slat. 73. 42 
U.S.C. 3601-3707. 

Subpart A—General Provisions 

§1010.1 Purpose. 

The purpose of this Pari is to imple¬ 
ment Title VI of the Civil Rights Act 
of 1964. Pub. L. 88-352; section 16 of 
the Federal Energy Administration 
Act of 1974, as amended. Pub. L. 93- 
275; section 401 of the Energy Reorga¬ 
nization Act of 1974, Pub. L. 93-438; 
Title IX of the Education Amend¬ 
ments of 1972, as amended. Pub. L. 92- 
318 and Pub. L. 93-568; section 504 of 
the Rehabilitation Act of 1973. as 
amended. Pub. L. 93-112; the Age Dis¬ 
crimination Act of 1975. Pub. L. 94- 
135; and Title VIII of the Civil Rights 
Act of 1968. Pub. L. 90-284; so no 
person shall on the ground of race, 
color, national origin, sex, handicap, 
or age be excluded from participation 
in, be denied the benefits of, be sub¬ 
jected to discrimination under, or be 
denied employment, where the main 
purpose of the program or activity is 
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to provide employment or when the 
delivery of program services is affect¬ 
ed by the recipient’s employment prac¬ 
tices, in connection with any program 
or activity receiving Federal assistance 
from the Department of Energy (after 
this referred to as DOE or the Depart¬ 
ment). 

§ 1040.2 Application. 

(a) The application of this Part is to 
any program or activity for which Fed¬ 
eral assistance is authorized under 
laws administered by DOE. Programs 
to which this Part applies are listed in 
Appendix A of this Part; Appendix A 
is to be revised from time to time by 
notice published in the Federal Regis¬ 
ter. This Part applies to money paid, 
property transferred, or other Federal 
assistance including cooperative agree¬ 
ments extended under any program or 
activity, by way of grant, loan, or con¬ 
tract by DOE, or an authorized con¬ 
tractor or subcontractor of DOE, the 
terms of which require compliance 
with this Part. If any statutes imple¬ 
mented by this Part are otherwise ap¬ 
plicable. the failure to list a program 
in Appendix A does not mean the pro¬ 
gram is not covered by this Part. 

(b) This Part does not apply to— 

(1) contracts of insurance or guaran¬ 
ty; or 

(2) employment practices under any 
program or activity except as provided 
in §§ 1040.12. 1040.41 and 1040.66. 

§ 1040.3 Definitions—General. 

(a) ‘ Academic institution" includes 
any school, academy, college, universi¬ 
ty, institute, or other association, orga¬ 
nization, or agency conducting or ad¬ 
ministering any program, project, or 
facility designed to educate or train in¬ 
dividuals. 

(b) "Administrative law judge” 
means a person appointed by the re¬ 
viewing authority to preside over a 
hearing held under this Part. 

(c) "Agency" or "Federal agency" 
refers to any Federal department or 
agency which extends Federal assist¬ 
ance. 

(d) "Applicant for assistance" means 
one who submits an application, re¬ 
quest, or plan required to be approved 
by a Department official or by a pri¬ 
mary recipient as a condition to be¬ 
coming eligible for Federal assistance. 

(e) “Assistant Attorney General" 
refers to the Assistant Attorney Gen¬ 
eral, Civil Rights Division. United 
States Department of Justice. 

(f) "Associate Director” refers to the 
Associate Director, Federal Assistance 
Programs Division. Office of Equal 
Opportunity. DOE. 

(g) "Compliance Review" means an 
analysis of a recipient’s selected em¬ 
ployment practices or delivery of serv¬ 
ices for adherence to provisions of any 
of the subparts of this Part. 


(h) "Department" means the De¬ 
partment of Energy (DOE). 

(i) Where designation of persons by 
race, color, or national origin is re¬ 
quired, the following designations are 
to be used: 

(1) Black, not of Hispanic origin. A 
person having origins in any of the 
black racial groups of Africa. 

(2) Hispanic. A person of Mexican. 
Puerto Rican. Cuban, Central or 
South American or other Spanish Cul¬ 
ture or origin, regardless of race. 

(3) i4sian or Pacific Islander. A 
person having origins in any of the 
original peoples of the Far East, 
Southeast Asia, the Indian Subconti¬ 
nent, or the Pacific Islands. This in¬ 
cludes, for example, China. India, 
Japan, Korea, the Philippine Islands, 
and Somoa. 

(4) American Indian or Alaskan 
Native. A person having origins in any 
of the original peoples of North Amer¬ 
ica and who maintains cultural identi¬ 
fication through tribal affiliation or 
community recognition. 

(5) White, not of Hispanic Origin. A 
person having origins in any of the 
original peoples of Europe, North 
Africa, or the Middle East. Additional 
subcategories based on national origin 
or primary language spoken may be 
used where appropriate on either a na¬ 
tional or a regional basis. Subpara¬ 
graphs (1) through (5), inclusive, set 
forth in this section are in conformity 
with the office of Management and 
Budget (OMB) Ad Hoc Committee on 
Race/Ethnic Categories recommenda¬ 
tions. To the extent that these desig¬ 
nation are modified by the OMB Ad 
Hoc Committee, subparagraphs (1) 
through (5). inclusive, set forth in this 
section are to be interpreted to con¬ 
form with those modifications. 

(j) "Director" means the Director, 
Office of Equal Opportunity, DOE. 

(k) "Disposition" means any treat¬ 
ment, handling, decision, sentencing, 
confinement, or other proscription of 
conduct. 

(l) "Employment practices," see indi¬ 
vidual section headings. 

(m) "Facility" means all or any por¬ 
tion of buildings, structures, equip¬ 
ment, roads, walks, parking lots, or 
other real or personal property or in¬ 
terest in such property, and the provi¬ 
sion of facilities includes the construc¬ 
tion, expansion, renovation, remodel¬ 
ing. alteration, or acquisition of facili¬ 
ties. 

(n) "Federal financial assistance" or 
"Federal assistance” includes (1) 
grants and loans of Federal funds, (2) 
the grant or donation of Federal prop¬ 
erty and interest in property. (3) the 
detail of or provision of services by 
Federal personnel, (4) the sale and 
lease of, and the permission to use (on 
other than a casual or transient basis), 
Federal property or any interest in 


such property, the funishing of serv¬ 
ices without consideration or at a 
nominal consideration, or at a consid¬ 
eration which is reduced for the pur¬ 
pose of assisting the recipient, or in 
recognition of the public interest to be 
served by the sale, lease, or furnishing 
of services to the recipient, and (5) any 
Federal agreement, arrangement, or 
other contract which has as one of its 
purposes the provision of assistance. 

(o) "General Counsel" means the 
Office of the General Counsel, De¬ 
partment of Energy. 

(p) "Government organization" 
means the political subdivision for a 
prescribed geographical area. 

(q) "Investigations" include fact¬ 
finding efforts and attempts to secure 
voluntary resolution of complaints. 

(r) "Noncompliance" means the fail¬ 
ure of a ricipient or subrecipient to 
comply with any subpart of this Part. 

(s) "Primary recipient" means any 
person, group, organization. State, or 
local unit of government which is au¬ 
thorized or required to extend Federal 
assistance to another recipient for the 
purpose of carrying out a program. 

(t) "Program" includes any project 
or activity for the provision of serv¬ 
ices, financial aid, or other benefits to 
individuals (including education or 
training, rehabilitation, or other serv¬ 
ices or disposition, whether provided 
through employees of the recipient or 
by others through contracts or other 
arrangements with the recipient, and 
including work opportunities and cash, 
loan, or other assistance to individ¬ 
uals). or for the provision of facilities 
for furnishing services, financial aid, 
or other benefits to individuals. The 
services, financial aid, or other bene¬ 
fits provided under a program receiv¬ 
ing Federal assistance include any dis¬ 
position, services, financial aid, or 
other benefits provided with the aid of 
Federal assistance or with the aid of 
any non-Federal funds, property, or 
other resources required to be expend¬ 
ed or made available for the program 
to meet matching requirements or 
other conditions which must be met in 
order to receive the Federal assistance, 
and to include any disposition, serv¬ 
ices, financial aid. or benefits provided 
in or through a facility provided with 
the aid of the Federal assistance or 
such non-Federal resources. 

(u) "Recipient" means any person. 
State, or its political subdivision, any 
instrumentality of a state or its politi¬ 
cal subdivision, and public or private 
agency, institution, organization, or 
other entity, or any program to which 
Federal assistance is extended directly 
or through another recipient, but ex¬ 
cludes any ultimate beneficiary of the 
assistance. 

(v) "Responsible Departmental or 
DOE Official" means the official of 
the Department of Energy that has 
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been assigned the principal responsi¬ 
bility for administration of the law ex¬ 
tending Federal assistance. 

Cw) "Reviewing authority" means 
the component of the Department del¬ 
egated authority by the Secretary to 
appoint, and to review the decisions of, 
administrative law judges in cases aris¬ 
ing under this Part. 

(x) "Secretary" means the Secretary 
of the Department of Energy. 

(y) The term "United States" in¬ 
cludes the States of the United States, 
the District of Columbia, the Com¬ 
monwealth of Puerto Rico, the Virgin 
Islands. American Samoa. Guam. 
Wake Island, the Canal Zone, and all 
other territories and possessons of the 
United States, and the term "State" 
includes any one of the foregoing. 

(z) "Headquarters" means DOE of¬ 
fices located in Washington, D.C. 

§ 1010.4 Assurances required and pre¬ 
award review. 

(a) Assurances. An applicant for 
Federal assistance for a program or ac¬ 
tivity to which this Part applies shall 
submit an assurance on a form speci¬ 
fied by the Director, that the progam 
or activity will be operated in compli¬ 
ance with this Part. Such assurances 
are to include provisions which give 
the United States a right to seek judi¬ 
cial enforcement. 

(b) Duration of obligation. (1) In the 
case of Federal assistance extended in 
the form of real property or to provide 
real property or structure on the prop¬ 
erty. the assurance obligates the re¬ 
cipient or, in the case of a subsequent 
transfer, the transferee, for the period 
during which the real property or 
structures are used for the purpose for 
which Federal assistance is extended 
or for another purpose involving the 
provision of similar services or bene¬ 
fits. 

(2) In the case of Federal assistance 
extended to provide personal property, 
the assurance obligates the recipient 
for the period during which its retains 
ownership or possession of the proper¬ 
ty. 

(3) In all other cases, the assurance 
obligates the recipient to all terms and 
conditions contained in the certificate 
of assurance for the period during 
which Federal assistance is extended. 

(c) Covenants. (1) Where Federal as¬ 
sistance is provided in the form of real 
property, structures, improvements on 
or interests in the property, or in the 
case where Federal assistance is pro¬ 
vided in the form of a transfer of real 
property or interest in the property 
from the Department, the instrument 
effecting or recording this transfer is 
to contain a covenant running with 
the land to assure nondiscrimination 
for the period during w'hich the real 
property is used for a purpose for 
which the Federal assistance is ex¬ 


tended or for another purpose involv¬ 
ing the provision of similar services or 
benefits. 

(2) Where no transfer of property is 
involved or imposed with Federal fi¬ 
nancial assistance, the recipient shall 
agree to include the covenant de¬ 
scribed in paragraph (c)(1) of this sec¬ 
tion in the instrument effecting or re¬ 
cording any subsequent transfer of the 
property. 

(3) Where Federal financial assist¬ 
ance is provided in the form of real 
property or interest in the property 
from the Department, the covenant is 
to also include a condition coupled 
with a right to be reserved by the De¬ 
partment to revert title to the proper¬ 
ty in the event of a material breach of 
the covenant. If a transferee of real 
property manages to mortgage or oth¬ 
erwise encumber the real property as 
security for financing construction of 
new or improvement of existing facili¬ 
ties on the property for the purpose 
for which the property was trans¬ 
ferred, the Director may, upon request 
of the transferee and. if necessary to 
accomplish such financing and upon 
such conditions, as he or she deems 
appropriate, agree to forbear the exer¬ 
cise of the right to revert title for so 
long as the lien of the mortgage or 
other encumbrance remains effective. 

(d) Assurances from Government 
agencies. In the case of any applica¬ 
tion from any department, agency or 
office of any State or local govern¬ 
ment for Federal financial assistance 
for any specified purpose, the assur¬ 
ance required by this section, is to 
extend to any other department, 
agency, or office of the same govern¬ 
mental unit if the policies of such 
other department, agency, or office 
will substantially affect the project for 
w f hich Federal financial assistance is 
requested. That requirement may be 
waived by the responsible Department 
official if the applicant establishes, to 
the satisfaction of the responsible De¬ 
partment official, that the practices in 
other agencies or parts of programs of 
the governmental unit will in no way 
affect— 

(1) its practices in the program for 
w T hich Federal financial assistance is 
sought; 

(2) the beneficiaries of or partici¬ 
pants in or persons affected by such 
program; or 

(3) full compliance with the subpart 
as respects such program. 

(e) Assurance from academic and 
other institutions. 

(1) In the case of any application for 
Federal financial assistance for any 
purpose to an academic institution, 
the assurance required by this section 
is to extend to admission practices and 
to all other practices relating to the 
treatment of students. 


(2) The assurance required with re¬ 
spect to an academic institution, de¬ 
tention or correctional facility, or any 
other institution or facility, insofar as 
the assurance relates to the institu¬ 
tion’s practices with respect to admis¬ 
sion or other treatment of individuals 
as students, patients, wards, inmates, 
persons subject to control, or clients of 
the institution or facility or to the op¬ 
portunity to participate in the provi¬ 
sion of services, disposition, treatment, 
or benefits to such individuals, shall 
be applicable to the entire institution 
or facility unless the applicant estab¬ 
lishes. Ho the satisfaction of the re¬ 
sponsible Department official, that 
the practices in designated parts or 
programs of the institution or facility 
will in no way affect its practices in 
the program of the institution or fa¬ 
cility for which Federal financial as¬ 
sistance is sought, or the beneficiaries 
of. or participants in, such program. 

(f) Continuing State programs. Any 
State or State agency administering a 
program which receives continuing 
Federal financial assistance subject to 
this regulation shall, as a condition for 
the extension of such assistance— 

(1) provide a statement that the pro¬ 
gram is (or. in the case of a new pro¬ 
gram. will be) conducted in compliance 
with this regulation; and 

(2) provide for such methods of ad¬ 
ministration as are found by the re¬ 
sponsible Department official to give 
reasonable assurance that the primary 
recipient and all other recipients of 
Federal financial assistance under 
such program will comply with this 
regulation. 

(g) Assistance for construction. 
Where the assistance is sought for the 
construction of a facility, or a part of a 
facility, the assurance is to extend to 
the entire facility and to facilities op¬ 
erated in connection with it. In partic¬ 
ular. if a facility to be constructed is 
part of a larger system, the assurance 
is to extend to the larger system. 

(h) Preaward review. Prior to and as 
a condition of approval, all applica¬ 
tions for Federal financial assistance 
are to be reviewed by the appropriate 
Civil Rights Department official who 
is to make a written determination of 
the applicant's compliance with this 
Part. The basis for such a determina¬ 
tion is to be the submission of the as¬ 
surance of compliance as specified in 
paragraph (a) and a review of data to 
be submitted by the applicant as speci¬ 
fied by the Director. For purposes of 
this paragraph, the appropriate de¬ 
partmental official at headquarters 
level is the Associate Director. Office 
of Equal Opportunity, and at the re¬ 
gional level it is to be the Civil Rights 
Officer delegated by the Director as 
having review authority for determin¬ 
ing compliance with requirements of 
this Part. Where a determination of 
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compliance cannot be made from this 
data, DOE may require the applicant 
to submit necessary additional infor¬ 
mation and may take other steps nec¬ 
essary to make the determination of 
compliance. Such other steps may in¬ 
clude, for example, communicating 
with local government officials or mi¬ 
nority group organizations and field 
reviews. Any agreement to achieve vol¬ 
untary compliance as a result of a pre¬ 
award review shall be in writing. In 
the case of title VI, the Director will 
notify the Assistant Attorney General 
of instances of probable noncompli¬ 
ance determined as the result of appli¬ 
cation reviews. The opportunity for a 
hearing as provided under § 1040.113 is 
applicable to this section. 

§ 1040.5 Designation of responsible em¬ 
ployee and adoption of complaint pro¬ 
cedures. 

(a) Designation of responsible em¬ 
ployee. Each recipient shall designate 
at least one employee to coordinate its 
efforts to carry out its responsibilities 
under this Part, including investiga¬ 
tion of any complaint communicated 
to the recipient alleging its noncompli¬ 
ance with this Part or alleging any ac¬ 
tions which would be prohibited by 
this Part. The recipient shall publish 
the name, office address and tele¬ 
phone number of the employee or em¬ 
ployees appointed under this para¬ 
graph. 

(b) Complaint procedure of recipi¬ 
ent. A recipient shall adopt and pub¬ 
lish in accordance with appropriate 
DOE approval and guidelines, com¬ 
plaint procedures providing for 
prompt and equitable resolution of 
any action which would be prohibited 
by this Part. 

(c) A recipient shall display promi¬ 
nently, in reasonable numbers and 
places, posters which state that the re¬ 
cipient operates a program or pro¬ 
grams subject to the nondiscrimina¬ 
tion provisions of this Part, summarize 
those requirements, note the availabil¬ 
ity of information regarding this Part 
from the recipient and DOE, and ex¬ 
plain briefly the procedures for filing 
a complaint. Information on require¬ 
ments of this Part, complaint proce¬ 
dures and the rights of beneficiaries 
are to be Included in handbooks, man¬ 
uals, pamphlets, and other materials 
which are ordinarily distributed to the 
public to describe the federally assist¬ 
ed programs and the requirements for 
participation by recipients and benefi¬ 
ciaries. To the extent that recipients 
are required by law or regulation to 
publish or broadcast program informa¬ 
tion in the news media, the recipient 
shall insure that such publications and 
broadcasts state that the program in 
question is an equal opportunity pro¬ 
gram or otherwise indicate that dis¬ 


crimination in the program is prohibit¬ 
ed by Federal law. 

(d) Where a significant number or 
proportion of the population eligible 
to be served or likely to be directly af¬ 
fected by a federally assisted program 
requires service or information in a 
language other than English in order 
to be informed of or to participate in 
the program, the recipient shall take 
reasonable steps, considering the scope 
of the program and size and concen¬ 
tration of such population, to provide 
information in appropriate languages 
(including braille) to such persons. 
This requirement applies to WTitten 
material of the type which is ordinari¬ 
ly distributed to the public. The De¬ 
partment may require a recipient to 
take additional steps to carry out the 
intent of this subsection. 

§ 1040.6 Notice. 

(a) A recipient shall take appropri¬ 
ate, initial, and continuing steps to 
notify participants, beneficiaries, ap¬ 
plicants, and employees, including 
those with impaired vision or hearing, 
and unions or professional organiza¬ 
tions holding collective bargaining or 
professional agreements with the re¬ 
cipient that it does not discriminate on 
the basis of race, color, national origin, 
sex, handicap, or age. The notification 
is to state, where appropriate, that the 
recipient does hot discriminate in ad¬ 
mission or access to, and treatment of, 
or employment in its programs and ac¬ 
tivities and inform employees of their 
rights under this Part. The notifica¬ 
tion is to include an identification of 
the responsible employee designated 
under § 1040.5. A recipient shall make 
the initial notification required by this 
paragraph within 90 days of the effec¬ 
tive date of this Part. Methods of ini¬ 
tial and continuing notification may 
include the posting of notices, publica¬ 
tion in newspapers and magazines, 
placement of notices in recipients’ 
publications, and distribution of 
memoranda or other WTitten commu¬ 
nications. 

(b) If a recipient publishes or uses 
recruitment materials or publications 
containing general information that it 
makes available to participants, bene¬ 
ficiaries, applicants, or employees, it 
shall include in those materials or 
publications a statement of the policy 
described in paragraph (a) of this sec¬ 
tion. A recipient may meet the re¬ 
quirement of this paragraph either by 
including appropriate inserts in exist¬ 
ing materials and publications or by 
revising and reprinting the materials 
and publications. 

(c) The provisions of § 1040.5(d) to 
provide information in appropriate 
languages (including braille), apply to 
this section. 


§ 1040.7 Remedial and affirmative action 
and self-evaluation. 

(a) Remedial action. If the Director 
finds that a recipient has discriminat¬ 
ed against persons on the basis of race, 
color, national origin, sex. handicap, 
or age in any program or activity re¬ 
ceiving Federal assistance, the recipi¬ 
ent shall take remedial action as the 
Director considers necessary to over¬ 
come the effects of the discrimination. 

(b) Affirmative action. In the ab¬ 
sence of a finding of discrimination on 
the basis of race, color, national origin, 
sex, handicap, or age in any program 
or activity a recipient may take affirm¬ 
ative action to overcome effects of 
conditions which resulted in limited 
participation by persons of a particu¬ 
lar race, color, national origin, sex, 
handicap, or age. 

(c) Self-evaluation. Each recipient 
shall, within 1 year of the effective 
date of this Part: 

(1) Evaluate, in terms of the require¬ 
ments of this Part, its current policies 
and practices and their effects con¬ 
cerning personnel working in connec¬ 
tion with the recipient’s program or 
activity; 

(2) Modify any policies and practices 
which do not or may not meet the re¬ 
quirements of this Part; and 

(3) Take appropriate remedial steps 
to eliminate the effects of discrimina¬ 
tion which resulted or may have re¬ 
sulted from adherence to these poli¬ 
cies and practices. 

(d) Availability of self-evaluation 
and related materials. Recipients shall 
maintain on file, for at least 3 years 
following its completion, the evalua¬ 
tion required under paragraph (c) of 
this section, and shall provide to the 
Director upon request, a description of 
any modifications made under para¬ 
graph (c) (2) of this section and of any 
remedial steps taken under paragraph 
(c) (3) of this section. 

Subport B—Title VI of the Civil Rights Act of 

1964; Section 16 of the Federal Energy Ad¬ 
ministration Act of 1974, as amended; and 

Section 401 of the Energy Reorganization 

Act of 1974 

§ 1040.11 Purpose and application. 

(a) The purpose of this subpart Is to 
implement Title VI of the Civil Rights 
Act of 1964 (after this referred to as 
Title VI) and the pertinent regulations 
of DOE so that no person in any pro¬ 
gram or activity receiving Federal as¬ 
sistance shall on the grounds of race, 
color, or national origin be excluded 
from participation in, be denied the 
benefits of, or be subjected to discrimi¬ 
nation under covered employment, as 
defined in § 1040.12, in connection 
with any program or activity receiving, 
in whole or in part, Federal assistance 
of the type subject to Title VI. This 
subpart is also to implement section 16 
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of the Federal Energy Administration 
act of 1974. as amended (after this re¬ 
ferred to as section 16) and section 401 
of the Energy Reorganization Act of 
1974 (after this referred to as section 
401) so that no person in any program 
or activity receiving Federal assistance 
shall on the ground of sex be excluded 
from participation In. be denied the 
benefits of. or be subjected to discrimi¬ 
nation under covered employment, as 
defined in § 1040.12, in connection 
with any program or activity receiving, 
in whole or in part. Federal assistance 
from DOE. 

(b) The application of this subpart is 
to delivery of services by and the cov¬ 
ered employment practices of recipi¬ 
ents and subrecipients administering, 
participating in, or substantially bene 
fiting from any program or activity re¬ 
ceiving Federal assistance under law's 
administered by DOE covered by Title 
VI. section 16 or section 401. 

§ 1010.12 Definitions 

(a) “Covered employment” means 
employment practices covered by Title 
VI. sections 16 and 401. Such practices 
are those which— 

(1) exist in a program where a pri¬ 
mary objective of the Federal assist¬ 
ance is to provide employment; or 

(2) cause discrimination on the basis 
of race, color, sex. or national origin 
with respect to beneficiaries or poten¬ 
tial beneficiaries of the assisted pro¬ 
gram. 

(b) “Title VI” refers to Title VI of 
the Civil Rights Act of 1964. 42 U.S.C. 
2000d ei seq. Where appropriate, this 
term also refers to the civil rights pro¬ 
vision of other Federal statutes to the 
extent that they prohibit discrimina¬ 
tion on the grounds of race, color, or 
national origin in programs receiving 
Federal assistance of the type subject 
to Title VI itself. The definitions set 
forth in § 1040.3 of Subpart A. to the 
extent not inconsistent with this sub- 
part. are applicable to and incorporat¬ 
ed into this subpart. 

§ 1010.13 Discrimination prohibited. 

(a) General. No person in the United 
States shall be excluded on the ground 
of race, color, national origin, or sex, 
from participation in, be denied the 
benefits of. or be otherwise subjected 
to discrimination under any program 
to which this subpart applies. 

(b) Specific discriminatory action 
prohibited. A recipient under any pro¬ 
gram to which this subpart applies 
may not, directly or through contrac¬ 
tual or other arrangements, on the 
ground of race, color, national origin 
or sex: 

(1) Deny an individual any disposi¬ 
tion, service, financial aid. or benefit 
provided under the program; 

(2) Provide any disposition, service, 
financial aid. or benefit to an individu¬ 


al which is different, or is provided in 
a different manner, from that pro¬ 
vided to others under the program; 

(3) Subject an individual to segrega¬ 
tion or separate treatment in any 
matter related to his receipt of any 
disposition, service, financial aid, or 
benefit under the program; 

(4) Restrict an individual in any way 
in the enjoyment of any advantage or 
privilege enjoyed by others receiving 
any disposition, service, financial aid, 
or benefit under the program; 

(5) Treat an individual differently 
from others in determining whether 
such individual satisfies any admis¬ 
sion, enrollment, quota, eligibility, 
membership, or other requirement or 
condition which individuals must meet 
in order to be provided any disposi¬ 
tion. service, financial aid, function, or 
benefit provided under the program; 

(6) Deny an individual an opportuni¬ 
ty to participate in the program 
through the provision of services or 
otherwise afford such individual an 
opportuniy to do so which is different 
from that afforded others under the 
program (including the opportunity to 
participate the program as an employ¬ 
ee but only to the extent set forth in 
§ 1040.14 of this subpart; or 

(7) Deny a person the opportunity to 
participate as a member of a planning 
or advisory body which is an integral 
part of the program. 

(c) A recipient, in determining the 
type of Federal assistance (i.e.. disposi¬ 
tion, services, financial aid, benefits, or 
facilities) which will be provided under 
any program, or the class of individ¬ 
uals to whom, or the situations in 
which the assistance will be provided, 
may not, directly or through contrac¬ 
tual or other arrangements, utilize cri¬ 
teria or methods of administration 
which have the effect of subjecting in¬ 
dividuals to discrimination because of 
their race, color, national origin, or 
sex, or have the effect of defeating or 
substantially impairing accomplish¬ 
ment of the program objectives with 
respect to individuals of a particular 
race, color, national origin, or sex. 

(d) In determining the site or loca¬ 
tion of facilities, a recipient or appli¬ 
cant may not make selections with the 
purpose or effect of excluding individ¬ 
uals from, denying them the benefits 
of. or subjecting them to discrimina¬ 
tion because of race, color, national 
origin, or sex, or with the purpose or 
effect of defeating or substantially im¬ 
pairing the accomplishment of the ob¬ 
jectives of Title VI or this subpart. 

(e) For the pupose of this section, 
the disposition, services, financial aid, 
or benefits provided under a program 
receiving P'ederal assistance include 
any portion of any program, function, 
or activity conducted by a recipient of 
Federal assistance in whicli the pro¬ 
gram, function, or activity is directly 


or indirectly improved, enhance, en¬ 
larged, or benefited by the Federal as¬ 
sistance or by w r hich the recipient 
makes use of any facility, equipment, 
or property provided wkh the aid of 
Federal assistance. 

(f) The enumeration of specific 
forms of prohibited discrimination in 
this paragraph and in § 1040.14 of this 
subpart does not limit the generality 
of the prohibition in paragraph (a) of 
this section. 

(g) Exemptions—Exclusion from pro¬ 
grams for protected groups. An indi¬ 
vidual is not to be considered subject¬ 
ed to discrimination by reason of his/ 
her exclusion from the benefits of a 
program limited to individuals of a 
particular race, color, national origin, 
or sex different from his/hers w'hen 
the exclusion is provided for or re¬ 
quired by Federal law, for example, 
programs funded exclusively to serve 
on-reservation Indians. 

§ 1040.11 Covered employment. 

(a) Employment practices. (1) When¬ 
ever a primary objective of the Feder¬ 
al assistance to a program to which 
*this subpart applies is to provide em¬ 
ployment. a recipient of the assistance 
may not (directly or through contrac¬ 
tual or other arrangements) subject 
any individual to discrimination on 
the grounds of race, color, national 
origin, or sex in its employment prac¬ 
tices under the program (including re¬ 
cruitment or recruitment advertising, 
employment, layoff, or termination, 
upgrading, demotion or transfer, train¬ 
ing, participation in upward mobility 
programs, rates of pay or other forms 
of compensation, and use of facilities). 
This prohibition also applies to pro¬ 
grams where the primary objective of 
the Federal assistance is— 

(1) To assist individuals through em¬ 
ployment to meet expenses incident to 
the commencement or continuation of 
their education or training; 

(ii) To provide work experience 
which contributes to the education or 
training of the individuals involved; 

(ill) To reduce the unemployment of 
individuals or to help them through 
employment to meet subsistence 
needs: or 

(iv) To provide employment to indi¬ 
viduals who, because of handicaps, 
cannot be readily absorbed in the com¬ 
petitive labor market. The require¬ 
ments applicable to construction em¬ 
ployment under any such program are 
to be those specified in or under Part 
III of Executive Order 11246, as 
amended, or any Executive order 
which supersedes it. 

(2) In regard to Federal assistance 
which does not have provision of em¬ 
ployment as a primary objective, the 
provisions of paragraph (a)(1) of this 
section apply to the employment prac¬ 
tices of the recipient if discrimination 
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on the grounds of race, color, national 
origin, or sex in such employment 
practices tends to exclude persons 
from participation in. deny them the 
benefits of, or subject them to discrim¬ 
ination under the program receiving 
Federal assistance. In any such case, 
the provisions of paragraph (a)(1) of 
this section apply, to the extent neces¬ 
sary to assure equality of opportunity 
to and nondiscriminatory treatment of 
beneficiaries. 

(b) Enforcement of Title VI compli¬ 
ance with respect to covered employ¬ 
ment practices is not to be superseded 
by State or local merit systems relat¬ 
ing to the employment practices of the 
same recipient. 

Subpart C—Nondiscrimination on the Basis of 

Sex—Title IX of the Higher Education 

Amendments of 1972, as Amended 

§ 1040.21 Purpose. 

The purpose of this Part is to imple¬ 
ment title IX of the Education 
Amendments of 1972, Pub. L. 92-318, 
as amended by Pub. L. 93-568, which is 
designed to eliminate (with certain ex¬ 
ceptions) discrimination on the basis 
of sex in any education program or ac¬ 
tivity receiving Federal assistance, 
whether or not the program or activi¬ 
ty is offered or sponsored by an educa¬ 
tional institution as defined in this 
subpart. 

§ 1040.22 Application. 

Except as prqvided in §§ 1040.25, 
1040.26, and 1040.27, this subpart ap¬ 
plies to every recipient and to each 
education program or activity operat¬ 
ed by the recipient w r hich receives or 
benefits from Federal assistance. 

§ 1040.23 Definitions. 

(a) "Title IX” means Title IX of the 
Education Amendments of 1972, Pub. 
L. 92-318, as amended by section 3 of 
Pub. L. 93-568, 88 Stat. 1855, (except 
sections 904 and 906 of the Amend¬ 
ments), 20 U.S.C. sections 1681, 1682, 
1683. 1685, and 1686. 

(b) "Educational Institution” means 
a local educational agency (L.E.A.) as 
defined by section 801 (f) of the Ele¬ 
mentary and Secondary Education Act 
of 1965 (20 U.S.C. 881). a pre-school, a 
private elementary or secondary 
school, or an applicant or recipient of 
the type defined by paragraphs (c). 
(d), (e), or (f) of this section. 

(c) "Institution of graduate higher 
education” means an institution 
which: 

(1) Offers academic study beyond 
the bachelor of arts or bachelor of sci¬ 
ence degree, whether or not leading to 
a certificate of any higher degree in 
the liberal arts and sciences; or 

(2) Awards any degree in a profes¬ 
sional field beyond the first profes¬ 
sional degree (regardless of whether 


the first professional degree in the 
field is awarded by an institution of 
undergraduate higher education or 
professional education); or (3) Awards 
no degree and offers no further aca¬ 
demic study, but operates ordinarily 
for the purpose of facilitating research 
by persons who have received the 
highest graduate degree In any field of 
study. 

(d) "Institution of undergraduate 
higher education” means: 

(1) An institution offering at least 2 
but less than 4 years of college level 
study beyond the high school level, 
leading to a diploma or an associate 
degree, or wholly or principally credit¬ 
able toward a baccalaureate degree; or 

(2) An institution offering academic 
study leading to a baccalaureate 
degree; or 

(3) An agency or body which certi¬ 
fies credentials or offers degrees, but 
w’hich may or may not offer academic 
study. 

(e) "Institution of professional edu¬ 
cation” means an institution (except 
any institution of undergraduate 
higher education) which offers a pro- 

>gram of academic study that leads to a 
first professional degree in a field for 
which there is a national specialized 
accrediting agency recognized by the 
U.S. Commissioner of Education. 

(f) "Institution of vocational educa¬ 
tion” means a school or institution 
(except an institution of professional, 
graduate, or undergraduate higher 
education) which has as its primary 
purpose preparation of students to 
pursue a technical, skilled, or semi¬ 
skilled occupation or trade, or to 
pursue study in a technical field, 
whether or not the school or institu¬ 
tion offers certificates, diplomas, or 
degrees and whether or not it offers 
full time study. 

(g) "Administratively separate unit” 
means a school, department, or college 
of an educational institution (other 
than a local educational agency), ad¬ 
mission to which is independent of ad¬ 
mission to any other component of the 
institution. 

(h) "Admission” means selection for 
part-time, full-time, special, associate, 
transfer, exchange, or any other en¬ 
rollment, membership, or matricula¬ 
tion in or at an education program or 
activity operated by a recipient. 

(i) "Student” means a person who 
has gained admission. 

(j) "Transition plan” means a plan 
subject to the approval of the United 
States Commissioner of Education 
under section 901(a)(2) of the Educa¬ 
tion Amendments of 1972, under 
which an educational institution oper¬ 
ates in making the transition from 
being an educational institution which 
admits only students of one sex to 
being one which admits students of 
both sexes without discrimination. 


The definitions set forth in § 1040.3 of 
Subpart A of this Part, to the extent 
not inconsistent with this subpart, are 
made applicable to and incorporated 
into this subpart. 

§ 1040.24 Effects of other requirements. 

(a) Effect of other Federal provi¬ 
sions. The obligations imposed by this 
sujjpart are independent of, and do 
not alter, obligations not to discrimi¬ 
nate on the basis of sex imposed by 
Executive Order 11246, as amended; 
sections 799A and 845 of the Public 
Health Service Act (42 U.S.C. 295h-9 
and 298b-2), the Equal Pay Act (29 
U.S.C. 206 and 206(d)); and any other 
Act of Congress or Federal regulation. 

(b) Effect of State or local law or 
other requirements. The obligation to 
comply with this subpart is not obviat¬ 
ed or alleviated by any State or local 
law or other requirement which would 
render any applicant or student ineli¬ 
gible. or limit the eligibility of any ap¬ 
plicant or student, on the basis of sex, 
to practice any occupation or profes¬ 
sion. 

(c) Effect of rules or regulations of 
private organizations. The obligation 
to comply with this subpart is not ob¬ 
viated or alleviated by any rule or reg¬ 
ulation of any organization, club, ath¬ 
letic or other league or association, 
which would render any applicant or 
student ineligible to participate or 
limit the eligibility or participation of 
any applicant or student, on the basis 
of sex. in any education program or 
activity operated by a recipient and 
which receives or benefits from Feder¬ 
al assistance. 

§ 1040.25 Educational institutions con¬ 
trolled by religious organizations. 

(a) Application. This subpart does 
not apply to an educational institution 
which is controlled by a religious orga¬ 
nization to the extent that application 
of this subpart would not be consistent 
with the religious tenets of such an or¬ 
ganization. 

(b) Exemption. An educational insti¬ 
tution which wishes to claim the ex¬ 
emption set forth in paragraph (a) of 
this section, is to do so by submitting 
in writing to the Director a statement 
by the highest ranking official of the 
institution identifying the. provisions 
of this subpart which conflict with a 
specific tenet of the religious organiza¬ 
tion. 

§ 1040.26 Military and merchant marine 
educational institutionx. 

This subpart does not apply to an 
educational institution whose primary 
purpose is the training of individuals 
for military service of the United 
States or for the merchant marine. 
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§ 1040.27 Membership practices of cer¬ 
tain organizations. 

(a) Social fraternities and sororities. 
This subpart does not apply to the 
membership practices of social frater¬ 
nities and sororities which are exempt 
from taxation under section 501(a) of 
the Internal Revenue Code of 1954. 
the active membership of which con¬ 
sists primarily of students in attend¬ 
ance at institutions of higher educa¬ 
tion. 

(b) Y.M.C.A., Y.W.C.A.. Girl Scouts. 
Boy Scouts, and Camp Fire Girls. This 
subpart does not apply to the member¬ 
ship practices of the Young Men’s 
Christian Association, the Young 
Women’s Christian Association, the 
Girl Scouts, the Boy Scouts, and the 
Camp Fire Girls. 

(c) Voluntary youth service organi¬ 
zations. This subpart does not apply to 
the membership practices of voluntary 
youth service organizations which are 
exempt from taxation under section 
501(a) of the Internal Revenue Code 
of 1954, the membership of which has 
been traditionally limited to members 
of one sex and principally to persons 
of less than 19 years of age. 

§ 1010.28 Admissions. 

(a) Admission to education institu¬ 
tions prior to June 24, 1973 are not 
covered by this subpart. 

(b) Administratively separate units. 
For the purposes, only, of this section, 
§§1040.28 and 1040.29. each adminis¬ 
tratively separate unit shall be deemed 
to be an educational institution. 

(c) Application of § 1040.31 through 
§ 1040.33. Except as provided in para¬ 
graphs (c) and (d) of this section, 
§ 1040.31 through § 1040.33 apply to 
each recipient. A recipient to which 
§ 1040.31 through § 1040.33 apply shall 
not discriminate on the basis of sex in 
admission or recruitment in violation 
of those sections. 

(d) Educational institutions. Except 
as provided in paragraph (e) of this 
section as to recipients which are edu¬ 
cational institutions, § 1040.31 through 
§ 1040.33 apply only to institutions of 
vocational education, professional edu¬ 
cation. graduate higher education, and 
public institutions of undergraduate 
higher education. 

(e) Public institutions of undergrad¬ 
uate higher education. §§ 1040.31 
through 1040.33 do not apply to any 
public institutions of undergraduate 
higher education which* traditionally 
and continually from its establish¬ 
ment. has had a policy of admitting 
only students of one sex. 

§ 1010.29 Educational institutions eligi¬ 
ble to submit transition plans. 

(a) Application. This section applies 
to each educational institution to 
which §§ 1040.31 through 1040.33 
apply which: 


(1) Admitted only students of one 
sex as regular students as of June 23. 
1972: or 

(2) Admitted only students of one 
sex as regular students as of June 23, 
1965, but after that admitted as regu¬ 
lar students, individuals of the sex not 
admitted prior to June 23, 1965. 

(b) Provision for transition plans. An 
educational Institution to which this 
section applies is not to discriminate 
on the basis of sex in admission or re¬ 
cruitment in violation of §§ 1040.31 
through 1040.33 unless it is carrying 
out a transition plan approved by the 
U.S. Commissioner of Education as de¬ 
scribed in § 1040.30, which plan pro¬ 
vides for the elimination of discrimina¬ 
tion by the earliest practicable date 
but in no event later than June 23. 
1979. 

§ 1040.30 Transition plans. 

(a) Submission of plans . Any institu¬ 
tion to which § 1040.28 applies and 
which is composed of more than one 
administratively separate unit may 
submit either a single transition plan 
applicable to all units, or separate 
transition plans applicable to each 
unit. 

(b) Content of plans. In order to be 
approved by the United States Com¬ 
missioner of Education, a transition 
plan is to: 

(1) State the name, address, and 
Federal Interagency Committee on 
Education (FICE) Code of the educa¬ 
tional institution submitting the plan, 
the administratively separate units to 
which the plan is applicable, the 
name, address, and telephone number 
of the person to whom questions con¬ 
cerning the plan may be addressed. 
The person who submits the plan shall 
be the chief adminstrator or president 
of the institution, or another individu¬ 
al legally authorized to bind the insti¬ 
tution to all actions set forth in the 
plan. 

(2) State whether the educational In¬ 
stitution or administratively separate 
unit admits students of both sexes as 
regular students and. if so. when it 
began to do so. 

(3) Identify and describe, with re¬ 
spect to the educational institution or 
administratively separate unit, any ob¬ 
stacles to admitting students without 
discrimination on the basis of sex. 

(4) Describe in detail the steps neces¬ 
sary to eliminate as soon as practica¬ 
ble each obstacle identified and indi¬ 
cate the schedule for taking these 
steps and the individual responsible 
for their implementation. 

(5) Include estimates of the number 
of students, by sex. expected to apply 
for. be admitted to, and enter each 
class during the period covered by the 
plan. 

(c) Nondiscrimination. No policy or 
practice of a recipient to which 


§ 1040.29 applies is to result in treat¬ 
ment of applicants to. or students of. 
the recipient in violation of §§1040.31 
through 1040.33 unless such treatment 
is necessitated by an obstacle identi¬ 
fied in paragraph (b) (3) of this sec¬ 
tion and a schedule for eliminating 
that obstacle has been provided as re¬ 
quired by paragraph (b) (4) of this sec¬ 
tion. 

(d) Effects of past exclusion. To 
overcome the effects of past exclusion 
of students on the basis of sex. each 
educational institution to which 
§ 1040.29 applies is to include in its 
transition plan and implement specific 
steps designed to encourage individ¬ 
uals of the previously excluded sex to 
apply for admission to the institution. 
The steps are to include instituting re¬ 
cruitment programs which emphasize 
the institution’s commitment to en¬ 
rolling students of the sex previously 
excluded. 

§ 1010.31 Discrimination on the basis of 
sex in admission and recruitment pro¬ 
hibited: Admission. 

(a) General. No person shall, on the 
basis of sex, be denied admission or be 
subjected to discrimination in admis¬ 
sion by any recipient to which 
§§ 1040.31. 1040.32. and 1040.33 apply, 
except as provided in §§ 1040.29 and 
1040.30. 

(b> Specific prohibitions. (1) In de¬ 
termining whether a person satisfies 
any policy or criterion for admission, 
or in making any offer of admission, a 
recipient to which §§1040.31. 1040.32. 
and 1040.33 apply shall not— 

(1) Give preference to one person 
over another on the basis of sex, by 
ranking applicants separately on that 
basis, or otherwise; 

(ii) Apply numerical limitations 
upon the number or proportion of per¬ 
sons of either sex who may be ad¬ 
mitted; or 

(iii) Otherwise treat one individual 
differently from another on the basis 
ot sex. 

(2) A recipient shall not administer 
or operate any test or other criterion 
for admission which has a dispropor¬ 
tionate adverse effect on persons on 
the basis of sex unless the use of the 
test or criterion is shown to predict 
validly success in the education pro¬ 
gram or activity and alternative tests 
or criteria which do not have a dispro¬ 
portionately adverse effect are shown 
to be unavailable. 

(c) Prohibitions relating to marital 
or parental status. In determining 
whether a person satisfies any policy 
or criterion for admission, or in 
making any offer of admission, a re¬ 
cipient to which §§ 1040.31, 1040.32. 
and 1040.33 apply: 

(1) Shall not apply any rule concern¬ 
ing the actual or potential parental, 
family, or marital status of a student 
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or applicant which treats persons dif¬ 
ferently on the basis of sex; 

(2) Shall not discriminate against or 
exclude any persons on the basis of 
pregnancy, childbirth, termination of 
pregnancy, or recovery therefrom, or 
establish or follow’ any rule or practice 
which discriminates or excludes; 

(3) Shall treat disabilities related to 
pregnancy, childbirth, termination of 
pregnancy, or recovery therefrom in 
the same manner and under the same 
policies as any other temporary dis¬ 
ability or physical condition; or 

(4) Shall not make preadmission in¬ 
quiry as to the marital status of an ap¬ 
plicant for admission. including 
whether such applicant is “Miss” or 
“Mrs.” A recipient may make pread¬ 
mission inquiry as to the sex of an ap¬ 
plicant for admission, but only if the 
inquiry is made equally of applicants 
of both sexes and if the results of the 
inquiry are not used in connection 
with discrimination prohibited by this 
subpart. 

§ 1040.32 Preference in admission. 

A recipient to which §§ 1040.31, 

1040.32, and 1040.33 apply shall not 
give preference to applicants for ad¬ 
mission, on the basis of attendance at 
any educational Institution or other 
school or entity which admits as stu¬ 
dents or predominantly members of 
one sex, if the giving of such prefer¬ 
ence has the effect of discriminating 
on the basis of sex in violation of 
§§ 1040.31. 1040.32, and 1040.33. 

§ 1010.33 Recruitment. 

(a) Nondiscriminatory recruitment. 
A recipient to which §§ 1040.31, 

1040.32, and 1040.33 apply shall not 
discriminate on the basis of sex in the 
recruitment and admission of stu¬ 
dents. A recipient may be required to 
undertake additional recruitment ef¬ 
forts for one sex as remedial action 
under § 1040.7(a) and may choose to 
undertake these efforts as affirmative 
action under § 1040.7(b). 

(b) Recruitment at certain insitu- 
tions. A recipient to which §§ 1040.31. 

1040.32, and 1040.33 apply shall not re¬ 
cruit primarily or exclusively at educa¬ 
tional Institutions, schools, or entities 
which admit as students only or pre¬ 
dominantly members of one sex, if 
these actions have the effect of discri¬ 
minating on the basis of sex in viola¬ 
tion of §§ 1040.31, 1040.32. and 1040.33. 

§ 1040.34 Education programs and activi¬ 
ties. 

(a) General Except as provided else¬ 
where in this subpart, no person shall, 
on the basis of sex, be excluded from 
participation in, be denied the benefits 
of. or be subjected to discrimination 
under any academic, extracurricular, 
research, occupational training, or 
other education program or activity 


operated by a recipient which receives 
or benefits from Federal assistance. 
Ths subpart does not apply to actions 
of a recipient in connection with ad¬ 
mission of its students to an education 
program or activity of— 

(1) A recipient to which §§ 1040.31, 

1040.32. and 1040.33 do not apply; or 

(2) An entity, not a recipient, to 
which §§ 1040.31, 1040.32, and 1040.33 
would not apply if the entity were a 
recipient. 

(b) Specific prohibitions. Except as 
provided in § 1040.34 through 
§ 1040.45, in providing any aid, benefit, 
or service to a student, a recipient 
shall not, on the basis of sex— 

<1) Treat one person differently 
from another in determining whether 
the person satisfies any requirement 
or condition for the provision of the 
aid, benefit, or service; 

(2) Provide different aid, benefits, or 
services or provide aid. benefits, or 
services in a different manner; 

(3) Deny any person any such aid, 
benefit* or service; 

(4) Subject any person to separate or 
different rules of behavior, sanctions, 
or other treatment; 

(5) Discriminate against any person 
in the application of any rules of ap¬ 
pearance; 

(6) Apply any rule concerning the 
domicile or residence of a student or 
applicant, including eligibility for in¬ 
state fees and tuition; 

(7) Aid or perpetuate discrimination 
against any person by providing sig¬ 
nificant assistance to any agency, or¬ 
ganization, or person which discrimi¬ 
nates on the basis of sex in providing 
any aid, benefit or service to students 
or employees; 

(8) Otherwise limit any person in 
the enjoyment of any right, privilege, 
advantage, or opportunity. 

<c) Assistance administered by a re¬ 
cipient educational institution to 
study at a foreign institution. A recipi¬ 
ent educational institution may ad¬ 
minister or assist in the administra¬ 
tion of scholarships, fellowships, or 
other awards established by foreign or 
domestic wills, trusts, or similar legal 
instruments, or by acts of foreign gov¬ 
ernments and restricted to members of 
one sex, which are designed to provide 
opportunities to study abroad, and 
which are awarded to students w'ho 
are already matriculating at or who 
are graduates of the recipient institu¬ 
tion provided, a recipient educational 
institution which administers or as¬ 
sists in the administration of such 
scholarships, fellowships, or other 
awards which are restricted to mem¬ 
bers of one sex provides, or other wise 
makes available, reasonable opportuni¬ 
ties for similar studies for members of 
the other sex. Such opportunities may 
be derived from either domestic or for¬ 
eign sources. 


(d) Programs not operated by recipi¬ 
ent. <1) This paragraph applies to re¬ 
cipients w'hich require participation by 
any applicant or student in any educa¬ 
tion program or activity not operated 
w’holly by the recipient, or which fa¬ 
cilitates. permits, or considers partici¬ 
pation in educational consortia and co¬ 
operative employment and student¬ 
teaching assignments. 

(2) The recipient: (i) Shall develop 
and implement a procedure designed 
to assure itself that the operator or 
sponsor of such other education pro¬ 
gram or activity takes no action affect¬ 
ing any applicant, student, or employ¬ 
ee of the recipient which this subpart 
would prohibit the recipient from 
taking; and 

(ii) Shall not facilitate, require, 
permit, or consider participation if 
such action occurs. 

§1010.35 Housing. 

(a) General A recipient shall not, on 
the basis of sex, apply different rules 
or regulations, impose different fees or 
requirements, or offer different serv¬ 
ices or benefits related to housing, 
except as provided in this section (in¬ 
cluding housing provided only to mar¬ 
ried students). 

(b) Housing provided by recipient 
(1) A recipient may provide separate 
housing on the basis of sex. 

(2) Housing provided by a recipient 
to students of one sex, w hen compared 
to that provided to students of the 
other sex, shall be as a whole: 

(1) Proportionate in quantity to the 
number of students of that sex apply¬ 
ing for such housing; and 

(ii) Comparable in quality and cost 
to the student. 

(c) Other housing. (1) A recipient 
shall not. on the basis of sex, adminis¬ 
ter different policies or practices con¬ 
cerning occupancy by its students of 
housing other than provided by the re¬ 
cipient. 

(2) A recipient w’hich, through solici¬ 
tation, listing, approval of housing, or 
otherwise, assists any agency, organi¬ 
zation. or person in making housing 
available to any of its students, shall 
take reasonable action as may be nec¬ 
essary to assure itself that housing as 
is provided to students of one sex. 
when compared to that provided to 
students of the other sex, is as a 
whole: 

(i) Proportionate in quantity; and 

(ii) Comparable in quality and cost 
to the student. A recipient may render 
this assistance to any agency, organi¬ 
zation, or person which provides all or 
part of such housing to students only 
of one sex. 

§ 1040.36 Comparable facilities. 

A recipient may provide separate 
toilet, locker room, and shower facili¬ 
ties on the basis of sex, but the facili- 
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ties provided for students of one sex 
are to be comparable to the facilities 
provided for students of the other sex. 

§ 1010.37 Access to course offerings. 

A recipient shall not provide any 
course or otherwise carry out any of 
its education program or activity sepa¬ 
rately on the basis of sex* or require or 
refuse participation by any of its stu¬ 
dents on that basis* including health, 
physical education, industrial, busi¬ 
ness, vocational, technical, home eco¬ 
nomics, music, and adult education 
courses. 

(a) With respect to classes and activ¬ 
ities in physical education at the ele¬ 
mentary school level, the recipient 
shall comply fully with this section as 
expeditiously as possible but in no 
event later than 1 year from the effec¬ 
tive date of this regulation. 

(b) This section does not prohibit 
grouping of students in physical edu¬ 
cation classes and activities by ability 
as assessed by objective standards of 
individual performance developed and 
applied without regard to sex. 

(c) This section does not prohibit 
separation of students by sex within 
physical education classes or activities 
during participation in wrestling, 
boxing, rugby, ice hockey, football, 
basketball, and other sports, the pur¬ 
pose or major activity of which in¬ 
volves bodily contact. 

(d) Where use of a single standard of 
measuring skill or progress in a physi¬ 
cal education class has an adverse 
effect on members of one sex, the re¬ 
cipient shall use appropriate standards 
which do not have that effect. 

(e) Portions of classes in elementary 
and secondary schools which deal ex¬ 
clusively with human sexuality may be 
conducted in separate sessions for 
boys and girls. 

(f) Recipients may make require¬ 
ments based on vocal range or quality 
which may result in a chorus of chor¬ 
uses of one or predominantly one sex. 

§ 1010.38 Access to schools operated by 
LEA*. 

A recipient which is a local educa¬ 
tional agency shall not. on the basis of 
sex. exclude any person from admis¬ 
sion to¬ 
tal Any institution of vocational edu¬ 
cation operated by the recipient; or 
(b) Any other school or educational 
unit operated by the recipient, unless 
the recipient otherwise makes availa¬ 
ble to a person, under the same poli¬ 
cies and criteria of admission, courses, 
services, and facilities comparable to 
each course, service, and facility of¬ 
fered in or through the schools. 

§ 1040.39 Counseling and use of appraisal 
and counseling materials. 

(a) Counseling. A recipient shall not 
discriminate against any person on the 


basis of sex in counseling or guidance 
of students or applicants for admis¬ 
sion. 

(b) Use of appraisal and counseling 
materials. A recipient which uses test¬ 
ing or other materials for appraising 
or counseling students shall not use 
different materials for students on the 
basis of their sex or use materials 
which permit or require different 
treatment of students on the basis of 
sex unless the different materials 
cover the same occupations and inter¬ 
est areas and use of the different ma¬ 
terials is shown to be essential to elim¬ 
inate sex bias. Recipients shall develop 
and use internal procedures for insur¬ 
ing that materials do not discriminate 
on the basis of sex. Where the use of a 
counseling test or other instrument re¬ 
sults in a substantially disproportion¬ 
ate number of members of one sex in 
any particular course of study or clas¬ 
sification. the ^recipient shall take 
action to assure itself that the dispro¬ 
portion is not the result of discrimina¬ 
tion in the instrument or its applica¬ 
tion. 

<c) Disproportion in classes. Where a 
recipient finds that a particular class 
contains a substantially disproportion¬ 
ate number of individuals of one sex. 
the recipient shall take action to 
assure itself that the disproportion is 
not the result of discrimination on the 
basis of sex in counseling, appraisal 
materials, or by counselors. 

§ 1010.40 Financial assistance. 

(a) General Except as provided in 
paragraphs (b), <c), and (d) of this sec¬ 
tion. in providing financial assistance 
to any of its students, a recipient shall 
not: 

(1) On the basis of sex, provide dif¬ 
ferent amounts or types of assistance, 
limit eligibility for assistance which is 
of any particular type or source, apply 
different criteria, or otherwise dis¬ 
criminate; 

(2) Through solicitation, listing, ap¬ 
proval. provision of facilities or other 
services, assist any foundation, trust, 
agency, organization, or person which 
provides assistance to any of the recip¬ 
ient’s students in a manner which dis¬ 
criminates on the basis of sex; or 

(3) Apply any rule or assist in appli¬ 
cation of any rule concerning eligibil¬ 
ity for assistance which treats persons 
of one sex different from persons of 
the other sex with regard to marital or 
parental status. 

(b) Financial aid established by cer¬ 
tain legal instruments. 

(1) A recipient may administer or 
assist in the administration of scholar¬ 
ships. fellowships, or other forms of fi¬ 
nancial assistance established pursu¬ 
ant to domestic or foreign wills, trusts, 
bequests, or similar legal instruments 
or by acts of a foreign government 
which require that awards be made to 


members of a particular sex specified 
in those documents provided, that the 
overall effect of the award of such sex- 
restricted scholarships, fellowships 
and other forms of financial assistance 
does not discriminate on the basis of 
sex. 

(2) To insure nondiscriminatory 
awards of assistance as required in 
subparagraph (b)(1) of this subsection, 
recipients shall develop and use proce¬ 
dures under which: 

(i) Students are selected for award of 
financial assistance on the basis of 
nondiscriminatory criteria and not on 
the basis of availability of funds re¬ 
stricted to members of a particular 
sex; 

(ii) An appropriate sex-restricted 
scholarship, fellowship, or other form 
of financial assistance is allocated to 
each student selected under subsection 
(b)(2)(i) of this section; and 

(iii) No student is denied the award 
for which he or she was selected under 
subsection (b)(a)(I) of this section be¬ 
cause of the absence of a scholarship, 
fellowship, or other form of financial 
assistance designated for a member of 
that student’s sex. 

(c) Athletic scholarships. 

(1) To the extent that a recipient 
awards athletic scholarships or grants- 
in-aid. it shall provide reasonable op¬ 
portunities for the awards for mem¬ 
bers of each sex in proportion to the 
number of students of each sex par¬ 
ticipating in interscholastic or inter¬ 
collegiate athletics. 

(2) Separate athletic scholarships or 
grants-in-aid for members of each sex 
may be provided as part of separate 
athletic teams of members of each sex 
to the extent consistent with this sec¬ 
tion and § 1040.44 of this subpart. 

§ 1040.11 Employment assistance to stu¬ 
dents. 

(a) Assistance by recipient in making 
available outside employment. A re¬ 
cipient which assists any agency, orga¬ 
nization or person in making employ¬ 
ment available to any of its students— 

(1) Shall assure itself that the em¬ 
ployment is made available without 
discrimination on the basis of sex; and 

(2) Shall not render services to any 
agency, organization, or person w r hich 
discriminates on the basis of sex in its 
employment practices. 

(b) Employment of students by re¬ 
cipients. A recipient which employs 
any of its students shall not do so in a 
discriminatory manner. 

§ 1010.12 Health and insurance benefits 
and services. 

In providing a medical, hospital, ac¬ 
cident. or life insurance benefit, serv¬ 
ice, policy, or plan to any of its stu¬ 
dents. a recipient shall not discrimi¬ 
nate on the basis of sex. This section is 
not to prohibit a recipient from pro- 
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vidtng any benefit or service which 
may be used by a different proportion 
of students of one sex than of the 
other, including family planning serv¬ 
ices. However, any recipient which 
provides full coverage health service 
shall provide gynecological care. 

§ 10-10.43 Marital or parental status. 

(a) Status generally. A recipient 
shall not apply any rule concerning a 
student’s actual or potential parental, 
family, or marital status which treats 
students differently on the basis of 
sex. 

(b) Pregnancy and related condi¬ 
tions. (1) A recipient shall not dis¬ 
criminate against any student, or ex¬ 
clude any student from its education 
program or activity, including any 
class or extra-curricular activity, on 
the basis of the student’s pregnancy, 
childbirth, false pregnancy, termina¬ 
tion of pregnancy, or recovery there¬ 
from unless the student requests vol¬ 
untarily to participate in a separate 
portion of the program or activity of 
the recipient. 

(2) A recipient may require the stu¬ 
dent to obtain the certification of a 
physician that the student is physical¬ 
ly and emotionally able to continue 
participation in the normal education 
program or activity so long as the cer¬ 
tification is required of all students for 
other physical or emotional conditions 
requiring the attention of a physician. 

(3) A recipient which operates a por¬ 
tion of its educational program or ac¬ 
tivity separately for pregnant stu¬ 
dents. admittance to which is com¬ 
pletely voluntary on the part of the 
student as provided in paragraph 

(b)(1) of this section, shall insure that 
the instructional program in the sepa¬ 
rate program is comparable to that of¬ 
fered to nonpregnant students. 

(4) A recipient shall treat pregnancy, 
childbirth, false pregnancy, termina¬ 
tion of pregnancy and recovery there¬ 
from in the same manner and under 
the same policies as any other tempo¬ 
rary disability with respect to any 
medical or hospital benefit, service, 
plan, or policy which the recipient ad¬ 
ministers, operates, offers or partici¬ 
pates in with respect to students ad¬ 
mitted to the recipient’s educational 
program or activity. 

(5) In the case of a recipient which 
does not maintain a leave policy for its 
students, or in the case of a student 
who does not otherwise qualify for 
leave under such a policy, a recipient 
shall treat pregnancy, childbirth, false 
pregnancy, termination of pregnancy 
and recovery therefrom as a justifica¬ 
tion for a leave of absence for a period 
of time considered medically necessary 
by the student’s physician, at the con¬ 
clusion of which the student shall be 
reinstated to the status which she 
held w r hen the leave began. 


§ 1040.44 Athletics. 

(a) General No person shall, on the 
basis of sex, be excluded from partici¬ 
pation in, be denied the benefits of, be 
treated differently from another 
person or otherwise be discriminated 
against in any interscholastic, intercol¬ 
legiate, club, or intramural athletics 
offered by the recipient, and no recipi¬ 
ent shall provide any athletics sepa¬ 
rately on the basis of sex. 

(b) Separate teams. Notwithstanding 
the requirements of paragraph (a) of 
this section, a recipient may operate 
or sponsor separate teams for mem¬ 
bers of each sex where selection for 
teams is based upon competitive skill 
or the activity involved is a contact 
sport. However, where a recipient op¬ 
erates or sponsors a team in a particu¬ 
lar sport for members of one sex but 
operates or sponsors no such team for 
members of the other sex. and athletic 
opportunities for members of that sex 
have previously been limited, members 
of the excluded sex shall be allowed to 
tryout for the team offered unless the 
sport involved is a contact sport. For 
the purposes of this subpart, contact 
sports include boxing, wrestling, 
rugby, ice hockey, football, basketball, 
and other sports, the purpose of major 
activity of which involves bodily con¬ 
tact. 

(c) Equal opportunity. A recipient 
which operates or sponsors interscho¬ 
lastic, intercollegiate, club, or intramu¬ 
ral athletics shall provide equal athlet¬ 
ic opportunity for members of both 
sexes; In determining whether equal 
opportunities are available, the Asso¬ 
ciate Director is to consider, among 
other factors: 

(1) Whether the selection of sports 
and levels of competition effectively 
accommodate the interests and abili¬ 
ties of members of both sexes: 

(2) The provision of equipment and 
supplies; 

(3) Scheduling of games and practice 
time; 

(4) Travel and per diem allowance; 

(5) Opportunity ta receive coaching 
and academic tutoring; 

(6) Assignment and compensation of 
coaches and tutors; 

(7) Provision of locker rooms, prac¬ 
tice, and competitive facilities; 

(8) Provision of medical and training 
facilities and services; 

(9) Provision of housing and dining 
facilities and services; and 

(10) Publicity. Unequal aggregate ex¬ 
penditures for members of each sex or 
unequal expenditures for male and 
female teams, if a recipient operates 
or sponsors separate teams, will not 
constitute noncomplaince with this 
section, but the Associate Director 
may consider the failure to provide 
necessary funds for teams for one sex 
in assessing equality of opportunity 
for members of each sex. 


(d) Adjustment period. A recipient 
which operates or sponsors interscho¬ 
lastic, intercollegiate, club, or intramu¬ 
ral athletics at the elementary, sec¬ 
ondary or post-secondary school level 
shall comply fully with this section as 
expeditiously as possible, but in no 
event later than one year from the ef¬ 
fective date of this regulation. 

§ 1010.45 Textbooks and curricular mate¬ 
rial. 

Nothing in this regulation is to be 
interpreted as requiring, probihit ing, 
or abridging, in any way, the use of 
particular textbooks or curricular ma¬ 
terials. 

§ 1040.16 Procedures. 

The procedural provisions applicable 
to Title VI of the Civil Rights Act of 
1964 are adopted and incorporated in 
this section by reference. These proce¬ 
dures may be found in subparts G and 
H of this Part. 

Subpart D—Nondiscrimination on th« Basis of 

Handicap—Sec 504 of the Rehabilitation Act 

of 1973, os amended 

General Provisions 

§ 1040.61 Purpose and application. 

(a) The purpose of this subpart is to 
implement section 504 of the Rehabili¬ 
tation Act of 1973, which is designed 
to eliminate discrimination on the 
basis of handicap in any program or 
activity receiving Federal assistance. 

(b) This subpart applies to each re¬ 
cipient or subrecipient of Federal as¬ 
sistance from DOE and to each pro¬ 
gram or activity that receives or bene¬ 
fits from assistance. 

§ 1010.62 Definitions. 

(a) “Executive Order” means Execu¬ 
tive Order 11914, titled “Nondiscrimi¬ 
nation With Respect to the Handi¬ 
capped in Federally Assisted Pro¬ 
grams” issued on April 28, 1976. 

(b) “Section 504” means section 504 
of the Rehabilitation Act of 1973, Pub. 
L. 93-112. amended by the Rehabilita¬ 
tion Act Amendments of 1974, Pub. L. 
93-516, 29 U.S.C. 794. 

(c) “Handicapped person” means 
any person who has a physical or 
mental impairment which substantial¬ 
ly limits one or more major life activi¬ 
ties, has a record of such impairment, 
or is regarded as having such an im¬ 
pairment. 

(d) As used in paragraph (c) of this 
section, the phrase: 

(1) “Physical or mental impairment” 
means— 

(i) Any physiological disorder or con¬ 
dition, cosmetic disfigurement, or ana¬ 
tomical loss affection one or more of 
the following body systems: Neurologi¬ 
cal; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive. 
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digestive, genito-urtnary; hemic an 
lymphatic: skin: and endocrine: or 

(ii) Any mental or psychological dis¬ 
order. such as mental retardation, or¬ 
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. 

(2) "Major life activities** means 
functions such as caring for one's self, 
performing maunal tasks, walking, 
seeing, hearing, speaking, breathing, 
learning, and working. 

(3) "Has a record of such an impair¬ 
ment" means has a history of. or has 
been misclassified as having, a mental 
or physical impairment that substan¬ 
tially limits one or more major life ac¬ 
tivities. 

(4) "Is regarded as having an impair¬ 
ment" means— 

(i) Has a physical or mental impair¬ 
ment that does not substantially limit 
major life activities but that is treated 
by a recipient as constituting such a 
limitation: 

(ii) Has a physical or mental impair¬ 
ment that substantially limits major 
life activities only as a result of the at¬ 
titudes of others toward such impair¬ 
ment; or 

(iii) Has none of the impairments de¬ 
fined in paragraphs (d)(1) (i) and (ii) 
of this section, but is treated by a re¬ 
cipient as having such an impairment. 

(e) "Qualified handicapped person" 
means— 

(1) With respect to employment, a 
handicapped person who. with reason¬ 
able accommodation can perform the 
essential functions of the job in ques- 
tion; 

(2) With respect to public preschool, 
elementary, secondary, or adult educa- 
I ion services, a handicapped person: 

(i) Of an age during which nonhan¬ 
dicapped persons are provided such 
services; 

(ii) Of any age during which it is 
mandatory under State law lo provide 
such services to handicapped persons: 
or 

(lii) To whom a State is required to 
provide a free appropriate public edu¬ 
cation under section 712 of the Handi¬ 
capped Act. 

(3) With respect to postsecondary 
and vocational education services, a 
handicapped person who meets the 
academic and technical standards req¬ 
uisite to admission or participation in 
the recipient's education program or 
activity; and 

(4) With respect to other services, a 
handicapped person who meets the es¬ 
sential eligibility requirements for the 
receipt of such services. 

(f) "Handicap" means any condition 
or characteristic that renders a person 
a handicapped person as defined in 
paragraph (c) of this section. 

The definitions set forth in § 1040.3 
of subpart A of this Part, to the extent 
not inconsistent with this subpart, are 


made applicable to and incorporated 
into this subpart. 

§ 1040.63 Discrimination prohibited. 

(a) General . No qualified handi¬ 
capped person shall, on the basis of 
handicap, be excluded from participa¬ 
tion in. be denied the benefits of, or 
otherwise be subjected to discrimina¬ 
tion under any program or activity 
that receives or benefits from Federal 
assistance from DOE. 

(b) Discriminatory actions prohibit¬ 
ed. 

(1)A recipient, in providing any aid, 
benefit, or service, may not directly or 
through contractual, licensing, or 
other arrangements, on the basis of 
handicap— 

(1) Deny a qualified person the op¬ 
portunity to participate in or benefit 
from the aid, benefit, or service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate 
in or benefit from the aid, benefit, or 
service that is riot equal to that afford¬ 
ed others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit, or to 
reach the same level of achievement 
as that provided to others: 

(iv) Provide different or separate 
aid. benefits, or services to handi¬ 
capped persons or to any class of 
handicapped persons than is provided 
to others unless the action is neces¬ 
sary to provide qualified handicapped 
persons with aid. benefits, or services 
that are as effective as those provided 
to others; 

(v) Aid or perpetuate discrimination 
against a qualified handicapped 
person by providing significant assist¬ 
ance to an agency, organization, or 
person that discriminates on the basis 
of handicap in providing any aid. bene¬ 
fit, or services to beneficiaries of the 
recipient’s program; 

(vi) Deny a qualified handicapped 
person the opportunity to participate 
as a member of planning or advisory 
boards; or 

(vil) Otherwise limit a qualified 
handicapped person in the enjoyment 
of any right, privilege, advantage, or 
opportunity enjoyed by others receiv 
ing the aid. benefit or service. 

(2) For purposes of this Part, aids, 
benefits, and services, to be equally ef¬ 
fective. are not required to produce 
the identical result or level of achieve¬ 
ment for handicapped and non handi¬ 
capped persons, but must afford 
handicapped persons equal opportuni¬ 
ty to obtain the same result, to gain 
the same benefit, or to reach the same 
level of achievement in the most inte¬ 
grated setting appropriate to the per¬ 
son's needs. 


(3) Despite the existence of permissi¬ 
ble separate or different programs or 
activities, a recipient may not deny a 
qualified handicapped person the op¬ 
portunity to participate in programs 
or activities that are not separate or 
different. 

(4) A recipient may not. directly or 
through contractual or other arrange¬ 
ments. utilize criteria or methods of 
administration that— 

(i) Have the effect of subjecting 
qualified handicapped persons to dis¬ 
crimination on the basis of handicap; 

(ii) Have the purpose or effect of de¬ 
feating or substantially Impairing ac¬ 
complishment of the objectives of the 
recipient's program with respect to 
handicapped persons; or 

(lii) Perpetuate the discrimination of 
another recipient if both recipients 
are subject to common admininstra- 
tive control or are agencies of the 
same State. 

(5) In determining the site of a fa¬ 
cility, an applicant for assistance or a 
recipient may not make selections 
that-- 

(i) Have the effect of excluding 
handicapped persons from, denying 
them the benefits of. or otherwise sub¬ 
jecting them to discrimination under 
any program or activity that receives 
Federal assistance from DOE: or 

(ii) Have the purpose or effect of de¬ 
feating or substantially impairing the 
accomplishment of the objectives of 
the program or activity with respect to 
handicapped persons. 

(6) As used in this section, the aief. 
benefit, or service provided under a 
program or activity receiving or bene¬ 
fiting from Federal assistance includes 
any aid, benefit, or service provided in 
or through a facility that has been 
constructed, expanded, altered, leased 
or rented, or otherwise acquired, in 
whole or in part, with Federal assist¬ 
ance. 

(c) Programs limited by Federal law . 
The exclusion of nonhandicapped per¬ 
sons from the benefits of a program 
limited by Federal statute or executive 
order to handicapped persons or the 
exclusion of a specific class of handi¬ 
capped persons from a program limit¬ 
ed by Federal statute or executive 
order to a different class of handi 
capped persons is not prohibited by 
this Part. 

(d) The enumeration of specific 
forms of prohibited discrimination in 
this paragraph does not limit the gen¬ 
erality of the prohibition in paragraph 
(a) of this section. 

§ 1010.64 Kffect of State or local law or 
other requirements and effect of em¬ 
ployment opportunities. 

(a; The obligation to comply with 
this subpart is not obviated or alleviat¬ 
ed by the existence of any State or 
local law or other requirement that, 


FEDERAL REGISTER, VOL. 43, NO. 222—THURSDAY, NOVEMBER 16, 1978 





53670 


PROPOSED RULES 


on the basis of handicap, imposes pro¬ 
hibitions or limits upon the eligibility 
of qualified handicapped persons to 
receive services or to practice any oc¬ 
cupation or profession. 

(b) The obligation to comply with 
this Part is not obviated or alleviated 
because employment opportunities in 
any occupation or profession are or 
may be more limited for handicapped 
persons than for nonhandicapped per¬ 
sons. 

(c) Effect of other regulations. All 
regulations, orders, or similar direc¬ 
tions issued by any officer of DOE 
which impose requirements designed 
to prohibit discrimination against indi¬ 
viduals on the grounds of race, color, 
national origin, sex, age, or handicap 
under any program to which this Part 
applies, and which authorize the sus¬ 
pension. termination or refusal to 
grant or to continue Federal assistance 
under any program for failure to 

.comply with these requirements, are 
superseded to the extent that discrimi¬ 
nation is prohibited by this Part. 
Nothing in this Part is to relieve any 
person of the obligation assumed or 
imposed under any superseded regula¬ 
tion. order, instruction, or similar di¬ 
rection prior to the effective date of 
this Part. Nothing in this Part is to su¬ 
persede Executive Orders 10925, 11114, 
11063. 11246, and regulations issued 
under these authorities, or supersede 
any other regulations or instructions 
which prohibit discrimination on the 
grounds of race, color, national origin, 
sex. age, or handicap in any program 
or activity to which this Part applies. 

§ 1010.65 Procedures. 

The procedural provisions applicable 
to Title VI of the Civil Rights Act of 
1964 are adopted and incorporated in 
this section by reference. These proce¬ 
dures may be found in Subparts G and 
H of this Part. 

Employment Practices 

§ 1040.66 Discrimination prohibited. 

(a) General (l)*No qualified handi¬ 
capped person shall, on the basis of 
handicap, be subjected to discrimina¬ 
tion in employment under any pro¬ 
gram or activity to which this Part ap¬ 
plies. 

(2) A recipient shall make all deci¬ 
sions concerning employment under 
any program or activity to which this 
Part applies in a manner which in¬ 
sures that discrimination on the basis 
of handicap does not occur and may 
not limit, segregate, or classify appli¬ 
cants or employees in any w r ay that ad¬ 
versely affects their opportunities or 
status because of handicap. 

(3) A recipient may not participate 
In a contractual or other relationship 
that has the effect of subjecting quali¬ 
fied handicapped applicants or em¬ 


ployees to disermination prohibited by 
this subpart. The relationships re¬ 
ferred to in this paragraph include re¬ 
lationships with employment and re¬ 
ferral agencies, labor unions, organiza¬ 
tions providing or administering fringe 
benefits to employees of the recipient, 
and organizations providing training 
and apprenticeship programs. 

(b) Specific activities. The provi¬ 
sions of this subpart apply to: 

(1) Recruitment, advertising, and 
processing of applications for employ¬ 
ment: 

(2) Hiring, upgrading, promotion. 
aw r ard of tenure, demotion, transfer, 
layoff, termination, right of return 
from layoff, and rehiring; 

(3) Rates of pay or any other form 
of compensation and changes in com¬ 
pensation; 

(4) Job assignments, job classifica¬ 
tions. organizational structures, posi¬ 
tion descriptions, lines of progression, 
and seniority lists; 

(5) Leaves of absence, sick or other¬ 
wise; 

(6) Fringe benefits available by 
virtue of employment, w f hether admin¬ 
istered by the recipient or not; 

(7) Selection and provision of finan¬ 
cial support for training, including ap¬ 
prenticeship. professional meetings, 
conferences, and other related activi¬ 
ties. and selection for leaves of ab¬ 
sence to pursue training; 

(8) Employer sponsored activities, in¬ 
cluding social or recreational pro¬ 
grams; and 

(9) Any other term, condition, or 
privilege of employment. 

(c) A recipient’s obligation to comply 
with this subpart is not affected by 
any inconsistent term of any collection 
bargaining agreement to which it Is a 
party. 

§ 1010.67 Reasonable accommodations. 

(a) A recipient shall make reason¬ 
able accommodation to the known 
physical or mental limitations of an 
otherwise qualified handicapped appli¬ 
cant or employee unless the recipient 
can demonstrate that the accommoda¬ 
tion w r ould impose an undue hardship 
on the operation of its program. 

(b) Reasonable accommodation may 
include: (1) Making facilities used by 
employees readily accessible to and 
usable by handicapped persons; and 

(2) Job restructuring, part-time or 
modified w'ork schedules, acquisition 
or modification of equipment or de¬ 
vices. the provision of readers or inter¬ 
preters. and other similar actions. 

(c) In determining, under paragraph 
(a) of this section, whether an accom¬ 
modation would impose an undue 
hardship on the operation of a recipi¬ 
ent’s program, factors to be considered 
include: 

(1) The overall size of the recipient's 
program with respect to number of 


employees, number and type of facili¬ 
ties. and size of budget; 

(2) The type of the recipient’s oper¬ 
ation, including the composition and 
structure of the recipient’s workforce; 
and 

(3) The nature and cost of the ac¬ 
commodation needed. 

(d) A recipient may not deny any 
employment opportunity to a qualified 
handicapped employee or applicant if 
the basis for the denial is the need to 
make reasonable accommodation to 
the physical or mental limitations of 
the employee or applicant. 

§ 1040.68 Employment criteria. 

(a) A recipient may not use any em¬ 
ployment test or other selection crite¬ 
rion that screens out or tends to 
screen out handicapped persons 
unless— 

(1) The test score or other selection 
criterion, as used by the recipient, is 
showm to be job-related for the posi¬ 
tion in question; and 

(2) Alternative job-related tests or 
criteria that do not screen out or tend 
to screen out as many handicapped 
persons are shown by the recipient to 
be unavailable. 

(b) A recipient shall select and ad¬ 
minister tests concerning employment 
to best insure that, when administered 
to an applicant or employee who has a 
handicap that impairs sensory, 
manual, or speaking skills, the test re¬ 
sults accurately reflect the applicant’s 
or employee’s job skills, aptitude or 
other factors the test purports to 
measure, rather than reflecting the 
applicant’s or employee’s impaired 
sensory, manual, or speaking skills 
(except where those skills are the fac¬ 
tors that the test purports to meas¬ 
ure). 

§ 1040.69 Preemployment inquiries. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, a recipient 
may not conduct a pre-employment 
medical examination or may not make 
pre-employment inquiry of an appli¬ 
cant as to whether the applicant is a 
handicapped person or as to the 
nature of severity of a handicap. A re¬ 
cipient may. however, make pre-em¬ 
ployment inquiry into an applicant’s 
ability to perform job-related func¬ 
tions. 

<b) When a recipient is taking reme¬ 
dial action to correct the effects of 
past discrimination, under § 1040.7 of 
Subpart A of this Part, or is taking 
voluntary action to overcome the ef¬ 
fects of conditions that resulted in 
limited participation in its federally 
assisted program or activity under 
§ 1040.7 of Subpart A of this Part, or 
when a recipient is taking affirmative 
action under Section 503 of the Reha¬ 
bilitation Act of 1973, as amended, the 
recipient may invite applicants for em- 
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ployment to indicate whether, and to 
what extent, they are handicapped 
provided that: 

(1) The recipient states clearly on 
any written questionnaire used for 
this purpose or makes clear orally, if 
no written questionnaire is used, that 
the information requested is intended 
for use solely in connection with its re¬ 
medial action obligations or its volun¬ 
tary or affirmative action efforts; and 

(2) The recipient states clearly that 
the information is requested on a vol¬ 
untary basis, that it will be kept confi¬ 
dential as provided in paragraph (d) of 
this section, that refusal to provide it 
will not subject the applicant or em¬ 
ployee to any adverse treatment, and 
that it will be used only in accordance 
with this subpart. 

(c) Nothing in this section is to pro¬ 
hibit a recipient from conditioning an 
offer of employment on the results of 
a medical examination conducted 
prior to the employee’s entrance on 
duty provided that all entering em¬ 
ployees are subjected to the examina¬ 
tion regardless of handicap or absence 
of handicap and results of the exami¬ 
nation are used only in accordance 
with the requirements of this subpart. 

(d) Information obtained in accord¬ 
ance with this section concerning the 
medical condition or history of the ap¬ 
plicant is to be collected and main¬ 
tained on separate forms that are to 
be accorded confidentiality as medical 
records, except that: 

(1) Supervisors and managers may 
be informed regarding restriction on 
the work or duties of handicapped per¬ 
sons and regarding necessary accom¬ 
modations; 

(2) First aid and safety personnel 
may be informed, where appropriate, 
if the condition, might require emer¬ 
gency treatment; and 

(3) Government officials investigat¬ 
ing compliance with Section 504 of the 
Rehabilitation Act of 1973, as amend¬ 
ed, shall be provided relevant informa¬ 
tion upon request. 

Program Accessibility 

§ 1010.71 Discrimination prohibited. 

No qualified handicapped person 
shall, because a recipient’s facilities 
are inaccessible to or unuseable by 
handicapped persons, be denied the 
benfits of. be excluded from participa¬ 
tion in, or be subjected to discrimina¬ 
tion under any program or activity 
that receives or benefits from Federal 
assistance from DOE. 

§ 1010.72 Existing facilities. 

(a) Program accessibility . A recipi¬ 
ent shall operate any program or ac¬ 
tivity to which this subpart applies so 
that the program or activity, when 


viewed in its entirety, is readily asses- 
sible and useable by handicapped per¬ 
sons. This paragraph does not require 
a recipient to make each of its existing 
facilities or every part of a facility ac¬ 
cessible to and useable by handicapped 
persons. 

(b) Methods. A recipient may comply 
with the requirements of paragraph 
(a) of this section through such means 
as redesign of equipment, reassign¬ 
ment of classes or other services to ac¬ 
cessible buildings, assignment of aides 
to beneficiaries, home visits, delivery 
of health, welfare, or other social serv¬ 
ices at alternate accessible sites, alter¬ 
ation of existing facilities and con¬ 
struction of new facilities in confor¬ 
mance with the requirements of 
§ 1040.73 or any other methods that 
result in making its program or activi¬ 
ty accessible to handicapped persons. 
A recipient is not required to make 
structural changes in existing facilities 
where other methods are effective in 
achieving compliance with paragraph 
(a) of this section. In choosing among 
available methods for meeting the re¬ 
quirement of paragraph (a) of this sec¬ 
tion, a recipient shall give priority to 
those methods that offer programs 
and activities to handicapped persons 
in the most integrated setting appro¬ 
priate. 

<c) Time period A recipient shall 
comply with the requirement of para¬ 
graph (a) of this section within 60 
days of the effective date of this Sub¬ 
part except that where structural 
changes in facilities are necessary, the 
changes are to be made within three 
years of the effective date of this Sub¬ 
part. but in any event, as expeditiously 
as possible. 

(d) Transition plan. In the event 
that structural changes to facilities 
are necessary to meet the requirement 
of paragraph (a) of this section, a re¬ 
cipient shall develop, within 6 months 
of the effective date of this Subpart, a 
transition plan setting forth the steps 
necessary to complete the changes. 
The plan is to be developed with the 
assistance of interested persons, in¬ 
cluding handicapped persons or orga¬ 
nizations representing handicapped 
persons, and the plan is to meet with 
the approval of the Associate Director. 
A copy of the transition plan is to be 
made available for public inspection. 
At a minimum, the plan is to: 

(1) Identify physical obstacles in the 
recipient’s facilities that limit the ac¬ 
cessibility of its program or activity to 
handicapped persons; 

(2) Describe in detail the methods 
that will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking 
the steps necessary to achieve full pro¬ 
gram accessibility and, if the time 
period or the transition plan is longer 


than 1 year, identify steps that will be 
taken during each year of the transi 
tion period; and 

(4) Indicate the person responsible 
for implementation of the plan. 

(e) Notice. The recipient shall adopt 
and Implement procedures to ensure 
that interested persons, including per¬ 
sons with impaired vision or hearing, 
can obtain information concerning the 
existence and location of services, ac¬ 
tivities, and facilities that are accessi¬ 
ble to. and useable by, handicapped 
persons. 

§ 1040.73 New construction. 

(a) Design and construction . Each 
facility or part of a facility construct¬ 
ed by, on behalf of, or for the use of a 
recipient is to be designed and con¬ 
structed in a manner that the facility 
or part of the facility is readily acces¬ 
sible to, and useable by, handicapped 
persons, if the construction was com¬ 
menced after the effective date of this 
subpart. 

(b) Alteration. Each facility or part 
of a facility which Is altered by, on 
behalf of, or for the use of a recipient 
after the effective date of this Subpart 
in a manner that affects or could 
affect the useability of the facility or 
part of the facility is, to the maximum 
extent feasible, to be altered in a 
manner that the altered portion of the 
facility is readily accessible to and 
useable by handicapped persons. 

(c) American National Standards In¬ 
stitute , Incorporated , accessibility 
standards. Design, construction, or al¬ 
teration of facilities in conformance 
with the “American National Standard 
Specification for Making Buildings 
and Facilities Accessible to. and Usea¬ 
ble by, the Physically Handicapped,’’ 
published by the American National 
Standards Institute. Incorporated 
(ANSI A117.1-1961 (R1971),' which is 
incorporated by reference in this Sub¬ 
part, are to constitute compliance with 
paragraphs (a) and (b) of this section. 
Departures from the particular re¬ 
quirements of those standards by the 
use of other methods are to be permit¬ 
ted with the concurrence of the Asso¬ 
ciate Director when it is clearly evi¬ 
dent that equivalent access to the fa¬ 
cility or part of the facility is pro¬ 
vided. 


•Copies obtainable from American Nation¬ 
al Standards Institute. Inc.. 1430 Broadway. 
New York. N Y. 10018. 
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Subpart E—Nondiscrimination on the Basis of 

Age—Age Discrimination Act of 1975, as 

amended. 

§ 1010.81 f Reserved] 

Subpart F—Nondiscrimination Under Title VIII 

of the Civil Rights Act of 1968, as amended 

§1010.91 l Reserved] 

Subpart G—Program Monitoring 
§ 1040.101 Compliance reviews. 

(a) The Director shall periodically 
conduct compliance reviews of selected 
recipients of DOE Federal assistance. 

(b) The Director shall seek to review 
those recipients which have the most 
serious equal opportunity problems, or 
the greatest disparity in delivery of 
services on a nondiscriminatory basis. 
Selection for review is to be made on 
the basis of: 

(1) The relative disparity between 
the percentage of minorities, women, 
or handicapped persons, in the rele¬ 
vant labor market, and the percentage 
of minorities, women, or handicapped 
persons, employed by the recipient: 

(2) The percentage of minorities, 
women and handicapped persons in 
the population receiving project bene¬ 
fits: 

(3) The number and nature of dis¬ 
crimination complaints filed against a 
recipient with DOE or other Federal 
agencies: 

(4) The scope of the problems re¬ 
vealed by an investigation commenced 
on the basis of a complaint filed with 
DOE against a recipient: and 

(5) The amount of assistance pro¬ 
vided to the recipient. 

(c) Within 30 days after selection of 
a recipient for review, DOE is to 
inform the recipient that it has been 
selected for review. The review will or¬ 
dinarily be initiated by a letter re¬ 
questing data pertinent to the review 
and advising the recipient of: 

(1) The practices to be reviewed; 

(2) The programs or activities affect¬ 
ed by the review; 

(3) The opportunity to make, at any 
time prior to receipt of DOE’s finding, 
a documentary submission responding 
to DOE which explains, validates, or 
otherwise addresses the practices 
under review; and 

(4) The schedule under which the 
review will be conducted and a deter¬ 
mination of compliance or noncompli¬ 
ance made. 

(d) Within 90 days of notifying a re¬ 
cipient that he has been selected for 
review, the Associate Director shall 
advise the recipient, in writing, of: 

(1) Preliminary findings: 

(2) Where appropriate, recommenda¬ 
tions for achieving voluntary compli¬ 
ance; and 

(3) The opportunity to request DOE 
to engage in voluntary compliance ne¬ 
gotiations prior to the Director’s final 


determination of compliance or non- 
compliance. The Director or his desig¬ 
nee shall notify the Assistant Attor¬ 
ney General at the same time he noti¬ 
fies the recipient of any matter where 
recommmendations for achieving vol¬ 
untary compliance are made. 

(e) If, within 45 days of the recipi¬ 
ent’s notification under subsection (d) 
above, the Associate Director’s recom¬ 
mendations for compliance are not 
met, or voluntary compliance is not se¬ 
cured. the matter will be forwarded to 
the Director for a determination of 
compliance on noncompliance. The de¬ 
termination is to be made no later 
than 15 days after conclusion of a 45 
day negotiation period. If the Director 
makes a determination of noncompli¬ 
ance, the Department shall institute 
administrative proceedings specified in 
Subparts G and H. 

(f) Where the Director makes a 
formal determination of noncompli¬ 
ance, the recipient and the Assistant 
Attorney General shall be immediate¬ 
ly advised in writing of the determina¬ 
tion and of the fact that the recipient 
has an additional 10 days in which to 
come into voluntary compliance. If 
voluntary compliance has not been 
achieved within the 10 days, the Direc¬ 
tor shall institute proceedings under 
Subpart H. 

(g) All agreements to come into vol¬ 
untary compliance shall be in writing 
and signed by the Director and an offi¬ 
cial who has authority to legally bind 
the recipient. 

§ 1010.102 Compliance information. 

(a) Cooperation and assistance. Each 
responsible Departmental official 
shall, to the fullest extent practicable, 
seek the cooperation of recipient in 
obtaining compliance with this Part 
and shall provide assistance and guid¬ 
ance to recipient to help them comply 
voluntary with this Part. 

(b) Compliance reports. Each recipi¬ 
ent shall keep reports and submit to 
the responsible Department official or 
his/her designee, timely, complete, 
and accurate compliance reports at 
the times, in such form, and contain¬ 
ing information as the responsible De¬ 
partment official or the designee may 
determine to be necessary to enable 
him to ascertain whether the recipient 
has complied or is complying with this 
Part. In general, recipients should 
have available for DOE data on the 
race, color, national origin, sex, age, 
and handicap status showing the 
extent to which members of minority 
groups are beneficiaries of federally 
assisted programs. In the case of any 
program under w hich a primary recipi¬ 
ent extends Federal assistance to any 
other recipient of subcontracts with 
any other person or group, such other 
recipient shall also submit compliance 
reports to the primary recipient which 


will enable the primary recipient to 
carry out its obligations under this 
Part. 

(c) Access to sources of information. 
Each recipient shall permit access by 
the responsible Department official or 
his/her designee during normal busi¬ 
ness hours to books, records, personnel 
records, accounts, other sources of in¬ 
formation. and its facilities, which are 
pertinent to ascertain compliance with 
this Part. The requirement for access 
to sources of information shall be con¬ 
tained in the certificate of assurance 
and agreed to by the recipient as a 
condition to award. Whenever any in¬ 
formation required of a recipient is in 
the exclusive possession of any other 
agency, institution, or person and that 
agency, institution, or person fails or 
refuses to furnish that information, 
the recipient shall certify this in its 
report and set forth the efforts which 
it has made to obtain the information. 
The sub-recipient in such case shall be 
subject to proceedings described under 
Subpart H of this Part. 

(d) Information to beneficiaries and 
participants. Each recipient shall 
make available to participants, benefi¬ 
ciaries, and other interested persons 
information regarding the provisions 
of this section and its applicability to 
the program under which the recipi¬ 
ent receives Federal assistance. Infor¬ 
mation is to be made available to bene¬ 
ficiaries, participants, and other inter¬ 
ested persons in a manner which the 
responsible Department officials find 
necessary to inform such persons of 
the protections against discrimination 
assured them by this Part and the 
statutes to which this Part applies. 

§ 1010.103 (Reserved] 

§ 1040.101 Complaint investigation. 

(a) The Associate Director shall in¬ 
vestigate complaints of discrimination 
that allege a violation of— 

(1) Title VI. of the Civil Rights Act 
of 1964. section 16 of the Federal 
Energy Administration Act of 1974, as 
amended, or section 401 of the Energy 
Reorganization Act of 1974; 

(2) Title IX of the Education 
Amendments of 1972, as amended; 

(3) Section 504 of the Rehabilitation 
Act of 1973, as amended; 

(4) Age Discrimination Act of 1975, 
as amended, (reserved in this Part); 

(5) Title VIII of the Civil Rights Act 
of 1968, as amended, (reserved in this 
Part); and 

(6) This subpart. 

(b) No complaint will be investigated 
if it is received by an appropriate De¬ 
partmental official more than 180 
days after the date of the alleged dis¬ 
crimination. unless the time for filing 
is extended by the Associate Director 
for good cause shown. Where a com¬ 
plaint is accepted for investigation, 
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the Associuate Director will initiate a 
DOE investigation. The Associate Di¬ 
rector, who is responsible for the in¬ 
vestigation, shall notify the complain¬ 
ant. in writing, if the complaint has 
been accepted or rejected. 

(c) The Associate Director or his/her 
designee shall conduct investigations 
of complaints as follows: 

(1) Within 10 days of receipt of a 
complaint, the Associate Director 
shall: 

(1) Determine whether DOE has ju¬ 
risdiction under paragraphs (a) and 
(b) of this section; 

(ii) If jurisdiction is not found, wher¬ 
ever possible refer the complaint to 
the Federal agency with such jurisdic¬ 
tion and advise the complainant; 

(iii) If jurisdiction is found, notify 
the recipient alleged to be discriminat¬ 
ing of its receipt of the complaint; and 

(iv) Initiate the investigation. 

(2) The investigation will ordinarily 
be initiated by a letter requesting data 
pertinent to the complaint and advis¬ 
ing the recipient of: 

(i) The nature of the complaint, and 
with the written consent of the com¬ 
plainant. the identity of the complain¬ 
ant; 

(ii) The program or activities affect¬ 
ed by the complaint; 

(iii) The opportunity to make, at any 
time prior to receipt of DOE's find¬ 
ings, a documentary submission, re¬ 
sponding to. rebutting, or denying the 
allegations made in the complaint; and 

(iv) The schedule under which the 
complaint will be investigated and a 
determination of compliance or non- 
compliance made. 

(3) Within 90 days of notifying a re¬ 
cipient that he has been selected for 
review, the Associate Director shall 
advise the recipient, in writing of: 

(i) Preliminary findings; 

(ii) Where appropriate, recommen¬ 
dations for achieving voluntary com¬ 
pliance; and 

(iii) The opportunity to request 
DOE to engage in voluntary compli¬ 
ance negotiations prior to the Direc¬ 
tor’s final determination of compli¬ 
ance or. noncompliance. The Director 
or his designee shall notify the Assist¬ 
ant Attorney General at the same 
time he notifies the recipient of any 
matter where recommendations for 
achieving voluntary compliance are 
made. 

(4) If, within 45 days of the recipi¬ 
ent’s notification under subsection (3) 
above, the Associate Director’s recom¬ 
mendations for compliance are not 
met, or voluntary compliance is not se¬ 
cured, the matter will be forwarded to 
the Director for a determination of 
compliance or noncompliance, the de¬ 
termination is to be made no later 
than 15 days after conclusion of a 45 
day negotiation period. If the Director 
makes a determination of noncompli¬ 


ance. the Department shall institute 
administrative proceedings specified in 
Subparts G and H. 

(5) Where the Director makes a 
formal determination of noncompli¬ 
ance, the recipient and the Assistant 
Attorney General shall be immediate¬ 
ly advised in writing of the determina¬ 
tion and of the fact that the recipient 
has an additional 10 days in which to 
come into voluntary compliance. If 
voluntary compliance has not been 
achieved within the 10 days, the Direc¬ 
tor shall institute proceedings under 
Subpart H. All agreements to come 
into voluntary compliance shall be in 
WTiting and signed by the Director and 
an official who has authority to legal¬ 
ly bind the recipient. 

(6) If the complainant or party other 
than the Attorney General has filed 
suit in Federal or State court alleging 
the same discrimination alleged in a 
complaint to DOE. and if during 
DOE’s investigation, the trial of that 
suit would be in progress. DOE will 
consult with the Assistant Attorney 
General and court records to deter¬ 
mine the need to continue or suspend 
the investigation and will monitor the 
litigation through the court docket 
and contacts with the complainant. 
Upon receipt of notice that the court 
has made a finding of discrimination, 
against a recipient that would consti¬ 
tute a violation of this Part, the DOE 
shall institute administrative proceed¬ 
ings as specified in Subpart H. All 
agreements to come into voluntary 
compliance shall be in writing and 
signed by the Director and an official 
who has authority to legally bind the 
recipient. 

(7) The time limits listed in para¬ 
graphs (c)(1) through (c)(6) of this 
section shall be appropriately adjusted 
where DOE requests another Federal 
agency to act on the complaint. DOE 
is to monitor the progress of the 
matter through liaison with the other 
agency. Where the request to act does 
not result in timely resolution of the 
matter, DOE is to institute appropri¬ 
ate proceedings as required by this 
Part. 

(d) Intimidatory or retaliatory acts 
prohibited. No recipient or other 
person shall intimidate, threaten, 
coerce, or discriminate against any in¬ 
dividual for the purpose of interfering 
with any right or privilege secured by 
the laws implemented in this Part or 
because the complainant has made a 
complaint, testified, assisted, or par¬ 
ticipated in any manner in an investi¬ 
gation, proceeding, or hearing under 
this subpart. The identity of complain¬ 
ants is to kept confidential except as 
determined by the Associate Director 
to be necessary to carry out the pur¬ 
pose of this subpart, including investi¬ 
gations, hearings, or judicial proceed¬ 
ings arising thereunder. 


Subparl H—Enforcement 

Means or Effecting Compliance 

§ 1040.111 Means available. 

If there appears to be a failure or 
threatened failure to comply with any 
of the provisions of this Part, and if 
the noncompliance or threatened non- 
compliance cannot be corrected by vol¬ 
untary means, compliance with this 
Part may be effected by the suspen¬ 
sion, termination of, or refusal to 
grant or to continue Federal assist¬ 
ance. or by any other means author¬ 
ized by law. Such other means may in¬ 
clude, but are not limited to— 

(a) Referral to the Department of 
Justice with a recommendation that 
appropriate proceedings be brought to 
enforce any rights of the United 
States under any law Including other 
titles of the Civil Rights Act of 1964. 
other statutes to which this Part ap¬ 
plies. or any assurance or other con¬ 
tractual undertaking; and 

(b) Any applicable proceeding under 
State or local law. 

§ 1040.112 Noncompliance with assur¬ 
ances. 

If an applicant fails or refuses to 
furnish an assurance required under 
§ 1040.4 of Subpart A of this part, or 
otherwise fails or refuses to comply 
with a requirement imposed by that 
section, such as §1040.102(0, Subpart 
G of this Part, Federal assistance shall 
be refused in accordance with proce¬ 
dures of §1040.113 of this subpart. 
DOE may defer action on pending ap¬ 
plications for assistance in such a case 
during pendency of administrative 
proceedings under § 1040.113 of this 
subpart. 

§ 1040.113 Termination of or refusal to 
grant or to continue Federal assist¬ 
ance. 

No order suspending, terminating, or 
refusing to grant or continue Federal 
assistance is to become effective 
until— 

(a) Notice of the proposed order is 
given to the Assistant Secretary, Inter¬ 
governmental and Institutional Rela¬ 
tions. if the action is contemplated 
against a State or local government; 

(b) The Director has advised the ap¬ 
plicant or recipient of his failure to 
comply and has determined that com¬ 
pliance cannot be secured by volun¬ 
tary means. (It will be determined by 
the Director that compliance cannot 
be secured by voluntary means if it 
has not been secured within the time 
periods specifically set forth by this 
Part). 

(c) There has been an express find¬ 
ing on the record after opportunity for 
hearing, of a failure by the applicant 
or recipient to comply with the re- 
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quirement imposed by or under this 
Part; 

(d) The action has been approved by 
the Secretary or his designee under 
§ 1040.142; and 

(e) The expiration of 30 days after 
the Secretary or his designee has filed 
with the committee of the House of 
Representatives and the committee of 
the Senate having legislative jurisdic¬ 
tion over the program involved, a full 
written report of the circumstances 
and the grounds for such action. Any 
action to suspend, terminate, or to 
refuse to grant or to continue Federal 
assistance is to be limited to the par¬ 
ticular political entity or part of that 
entity or other applicant or recipient 
to whom the finding has been made 
and shall be limited in its effect to the 
particular program or part of the pro¬ 
gram in which the noncompliance has 
been found. 

§ 1040.111 Other means authorized by law. 

No action to effect compliance by 
any other means authorized by law is 
to be taken until— 

(a) The Director has determined 
that compliance cannot be secured by 
voluntary means; 

(b) The recipient or other person 
has been notified by the Director in 
writing that it has been found in 
formal noncompliance and that it has 
10 days before formal enforcement 
proceedings begin in which to enter 
into a written voluntary compliance 
agreement. 

(c) The expiration of at least ten 
(10) days from the mailing of the 
notice to the recipient or other person. 

Opportunity for Hearing 

§1010.121 Notice of opportunity for hear¬ 
ing. 

(a) Whenever an opportunity for 
hearing is required by § 1040.113, the 
General Counsel or his/her designee 
shall serve on the applicant or recipi¬ 
ent. by registered, certified mail, or 
return receipt requested, a notice of 
opportunity for hearing w hich will; 

(1) Inform the applicant or recipient 
of the action proposed to be taken and 
of his right within twenty (20) days of 
the date of the notice of opportunity 
for hearing, or another period W'hich 
may be specified in the notice, to re¬ 
quest a hearing; 

(2) Set forth the alleged item or 
items of noncompliance with this Part: 

(3) Specify the issues; 

(4) State that compliance with this 
Part may be effected by an order pro¬ 
viding for the termination of or refus¬ 
al to grant or to continue assistance, 
as appropriate, under the program in¬ 
volved; and 

(5) Provide that the applicant or re¬ 
cipient may file a written answer to 
the notice of opportunity for hearing 


under oath or affirmation within 
twenty (20) days of its date, or an¬ 
other period which may be specified in 
the notice. 

(b) The applicant or recipient may 
respond to a notice of opportunity for 
hearing by filing a written answer 
under oath or affirmation. The answer 
shall specifically admit or deny such 
allegation, or, where the applicant or 
recipient does not have knowledge or 
information sufficient to form a belief, 
the answer may so state and the state¬ 
ments shall have the effect of a denial. 
Allegations of fact not denied shall be 
deemed to be admitted. The answer 
shall separately state and identify 
matters alleged as affirmative de¬ 
fenses and may also set forth the mat¬ 
ters of fact and law on which the ap¬ 
plicant or recipient relies. The appli¬ 
cant or recipient may request a hear¬ 
ing on the answer. 

(c) If the answer requests a hearing, 
the responsible DOE official will issue 
a notice of hearing specifying: 

(1) The time, place, and nature of 
the hearing: 

(2) The legal authority and jurisdic¬ 
tion under w r hich the hearing is to be 
held; and 

(3) The matters of fact and law as¬ 
serted or to be considered. The time 
and place of hearing will be fixed with 
due regard for the convenience and 
necessity of the parties or their repre¬ 
sentatives and for the public interest. 
An answer to a notice of hearing is not 
required. 

(d) An applicant or recipient may 
file an answer, and waive or fail to re¬ 
quest a hearing, without waiving the 
requirement for findings of fact and 
conclusions of law* or the right to seek 
the Secretary’s review in accordance 
with the provisions of §§ 1040.141 and 
1040.142. At the time an answer is 
filed, the applicant or recipient may 
also submit w r ritten information or ar¬ 
gument for the record if he does not 
request a hearing. 

(e) An answer or stipulation may 
consent to the entry of an order in 
substantially the form set forth in the 
notice of opportunity for hearing; the 
order may be entered by the General 
Counsel or his/her designee. The con¬ 
sent of the applicant or recipient to 
the entry of an order shall constitute 
a waiver by him of a right to— 

(1) A hearing under section 602 of 
Title VI of the Civil Rights Act of 1964 
and §1040.113; 

(2) Findings of fact and conclusions 
of law; and 

(3) seek the Secretary’s review. 

(f) The failure of an applicant or re¬ 
cipient to file an answer within the 
period prescribed, or, if he requests a 
hearing, his failure to appear at the 
hearing, shall constitute a waiver by 
him of a right to— 


(1) A hearing under section 602 of 
Title VI of the Civil Rights Act of 1964 
and § 1040.113; 

(2) Conclusions of law; and 

(3) Seek the Secretary’s review. In 
the event of such a waiver, the respon¬ 
sible DOE official may find the facts 
on the basis of the record available 
and enter an order in substantially the 
form set forth in the notice of oppor¬ 
tunity for hearing. 

(g) An order entered in accordance 
with paragraph (e) or (f) of this sec¬ 
tion shall constitute the final decision 
of DOE. unless the Secretary on his 
owti motion, within forty-five (45) 
days after entry of the order, issues 
his owm decision, which shall then 
constitute the final decision of DOE. 

(h) A copy of an order entered by 
the responsible DOE official shall be 
mailed to the applicant or recipient 
and to the complainant, if any. 

Hearings and Findings 

§ 1010.131 Presiding officer. 

One or more administrative law 
judges appointed in accordance with 5 
U.S.C. 3105 and 3344, are to — 

(a) Preside at a hearing; and 

(b) Make findings of fact and conclu¬ 
sions of law if an applicant or recipi¬ 
ent waives a hearing and submits w r rit- 
ten information or argument for the 
record in accordance with § 1040.121. 

§ 1040.132 Right to counsel. 

In all proceedings under § 1040.121 
through § 1040.151, the parties shall 
have the right to be represented by 
counsel. A notice of appearance is to 
be filed by counsel prior to participa¬ 
tion in any such proceedings. 

§ 1040.133 Procedures. evidence. and 
record. 

(a) The hearing, decision, and any 
administrative review is to be conduct¬ 
ed in conformity with 5 U.S.C. 554 
through 557 and in accordance with 
such procedures as are proper and not 
inconsistent with § 1040.131 through 
§ 1040.134, relating to the conduct of 
the hearing, giving of notices subse¬ 
quent to those provided for in 
§1040.121, taking of testimony, exhib¬ 
its. arguments, and briefs, requests for 
findings, and other related matters. 
Both parties shall be entitled to intro¬ 
duce all relevant evidence on the 
issues as stated in the notice of hear¬ 
ing or as determined by the presiding 
officer at the outset of or during the 
hearing. 

(b) Technical rules of evidence shall 
not apply to hearings conducted pur¬ 
suant to this Part, but rules or princi¬ 
ples designed to assure production of 
the most credible evidence available 
and to subject testimony to test by 
cross-examination shall be applied 
where reasonably necessary by the 
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presiding officer. The presiding officer 
may exclude irrelevant, immaterial, or 
unduly repetitious evidence. All docu¬ 
ments and other evidence offered or 
taken for the record shall be open to 
examination by the parties and oppor¬ 
tunity shall be given to refute facts 
and arguments advanced on either 
side of the Issues. A transcript shall be 
made of the oral evidence except to 
the extent the substance thereof is 
stipulated for the record. 

(c) Each decision made after a hear¬ 
ing has been held shall be based on 
the hearing record, and written find¬ 
ings shall be made. 

(d) If an applicant or recipient 
waives a hearing and submits written 
information or argument for the 
record in accordance with 
§ 1040.121(d), written findings shall be 
made. 

§ 1040.131 Consolidated or joint hearings. 

In cases in which the same or relat¬ 
ed facts are asserted to constitute non- 
compliance with this Part with respect 
to two or more programs to which this 
Part applies or noncompliance with 
this Part and the regulations of one or 
more other Federal departments or 
agencies issued to implement the re¬ 
quirements of the laws cited in this 
Part, the Secretary may, by agreement 
with other departments or agencies, 
where applicable, provide for the con¬ 
duct of consolidated or joint hearings 
and for the application to such hear¬ 
ings of rules of procedure not incon¬ 
sistent with this Part. Final decision in 
such cases, insofar as programs subject 
to this Part are concerned, shall be 
made in accordance with § 1040.142. 

Decision and Notice 

§ 1040.1 11 Initial decision or certification. 

The officer designated, (a) to preside 
at a hearing, or, (b) to make findings 
of fact and conclusions of law where 
an applicant or recipient waives a 
hearing and submits written informa¬ 
tion or argument for the record in ac¬ 
cordance with § 1040.121(d), shall 
render an initial decision on the record 
or, if the Secretary so directs, shall 
certify the entire record to the Secre¬ 
tary for decision, together with a rec¬ 
ommended decision on the record. A 
copy of such initial decision, or of such 
certification and recommended deci¬ 
sion, shall be mailed to the applicant 
or recipient. 

§ 1010.112 Exceptions and final decision. 

(a) The applicant or recipient, 
within thirty (30) days of the mailing 
of an initial decision or a recommend¬ 
ed decision, may file with the Secre¬ 
tary any exceptions to the decision, 
with reasons for the exceptions. 

(b) In the absence of exceptions of 
an initial decision, the Secretary may. 


on his own motion within forty-five 
(45) days after the mailing of the ini¬ 
tial decision, serve on the applicant or 
recipient a notice that the Secretary 
will review the decision. 

(c) Upon the filing of exceptions to 
an initial decision or of a notice of 
review, the Secretary shall review the 
initial decision and issue his own deci¬ 
sion on the record with the reasons for 
the decision. 

(d) In the absence of either excep¬ 
tions to an Initial decision or of a 
notice of review, an initial decision 
shall constitute the final decision of 
DOE. 

(e) Upon the filing of exceptions to a 
recommended decision, the Secretary 
shall review the recommended deci¬ 
sion and issue his own decision on the 
record with reasons for the decisions. 

(f) In the absence of exceptions to a 
recommended decision, the Secretary 
shall review the recommended deci¬ 
sion and issue his own decision on the 
record with reasons for the decision. 

§ 1010.143 Rulings required. 

Any decision of a presiding officer 
shall set forth the rulings on each 
findings, conclusion, or exception pre¬ 
sented, and shall identify the require¬ 
ment or requirements imposed by or 
under this Part with which it is found 
the applicant or recipient has failed to 
comply. 

§ 1040.144 Content of orders. 

The final decision may provide for 
suspension, termination, or refusal to 
grant or continue Federal assistance, 
in whole or in part, under the program 
involved, and may contain terms, con¬ 
ditions, and other provisions that are 
consistent with and will implement 
the purposes of this Part. Such a deci¬ 
sion may include provisions designed 
to assure that no Federal assistance is 
extended to any program or activity of 
the applicant or recipient determined 
by the decision to be in default in the 
performance of an assurance given by 
an applicant or recipient under this 
Part, or to have otherwise failed to 
comply with this Part, unless and 
until the applicant or recipient cor¬ 
rects its noncompliance and satisfies 
DOE that it will fully comply with 
this Part. A copy of the final decision 
is to be mailed to the applicant or re¬ 
cipient and the complainant, if any. 

§ 1040.145 Post termination proceedings. 

(a) An applicant or recipient ad¬ 
versely affected by an order issued 
under § 1040.144 shall be restored to 
full eligibility to receive Federal assist¬ 
ance if it satisfies the terms and condi¬ 
tions of that order for eligibility or if 
it brings itself into compliance with 
this Part and provides reasonable as¬ 
surance that it will fully comply with 
this Part. An elementary or secondary 


school or school system which is 
unable to file an assurance of compli¬ 
ance with this Part shall be restored 
to full eligibility to receive Federal as¬ 
sistance if it files a court order or a 
plan for desegregation which meets 
the requirements of this Part and pro¬ 
vides reasonable assurance that it will 
comply with the court order or plan. 

(b) Any applicant or recipient ad¬ 
versely affected by an order entered 
under § 1040.144 may at any time re¬ 
quest the Director to restore fully its 
eligibility to receive Federal assist¬ 
ance. Any request is to be supported 
by information showing that the ap¬ 
plicant or recipient has met the re¬ 
quirements of paragraph (a) of this 
section. If the Director determines in 
writing that those requirements have 
been satisfied, he/she shall restore the 
eligibility. 

(c) If the Director denies the re¬ 
quest. the applicant or recipient may 
submit a written request for a hearing 
to the Secretary specifying why it be¬ 
lieves the official made an error. The 
applicant or recipient shall be given an 
expeditious hearing, with a decision on 
the record, in accordance with rules of 
procedures issued by the Secretary or 
his/her designee. The applicant or re¬ 
cipient will be restored to eligibility if 
it proves at the hearing that it satis¬ 
fied the requirements of paragraph (a) 
of this section. While proceedings 
under this section are pending, the 
sanctions imposed by the order issued 
under § 1040.144 shall remain in effect. 

Judicial Review 

§ 1010.151 Judicial review. 

Action taken under section 602 of 
the Civil Rights Act of 1964 is subject 
to judicial review as provided in sec¬ 
tion 603 of title VI of the Civil Rights 
Act of 1964. 

Appendix A 

Federal Assistance Programs of the Depart¬ 
ment of Energy To Which This Part Ap¬ 
plies. 

1. /lccess Permits.— Atomic Energy Ac! of 
1954. as amended, sections 1. 2. 3 and 161(1). 
Pub. L. 83-703, 68 Slat. 919; 42 U.S.C. 2011- 
13. 2201: and Title I section 104 <c) of the 
Energy Reorganization Act of 1974. Pub. L. 
93-438; 88 Stat 1237; 42 U.S.C. 5814; Depart¬ 
ment of Energy Organization Act. 42 U.S.C. 
7101; Pub L. 95 -91 

2. Motion Pictures Film Libraries.— 
Atomic Energy Act of 1954. as amended. 
Pub. L. 83-703, sections 3 and 141(b), <68 
Stat. 919), 42 U.S.C. 2013 and 2161; The 
Energy Reorganization Act of 1974, Pub. L. 
93-438. Title I, sections 103 and 107, (88 
Stat. 1240), 42 U.S.C. 5817; Department of 
Energy Organization Act. Pub. L. 95-91. 
Title I. section 102, and Title III, section 
301. (19 Stat. 565). 42 U.S.C. 7101; the Na¬ 
tional Energy Extension Service Act, Title 
V, Pub. L. 95-39. (91 Stal. 191). 42 U.S.C. 
7001. 

3. Granting of Patent Licenses .—Atomic 
Energy Act of 1954. as amended, sections 
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156 and 161(g); Pub. L. 83-703: 68 Stat. 919. 
42 U.S.C. 2186 and 2201; Federal Nonnu¬ 
clear Energy Research and Development 
Act of 1974. section 9 (f) (g) th>; Pub. L. 93- 
577; 88 Slat. 1887; 42 UJS.C. 5908 (f) (g)<h): 
Department of Energy Organization Act. 42 
U.S.C. 7101; Pub. L. 95 -91. 

4. University Laboratory Cooperative Pro¬ 
gram.— Atomic Energy Act of 1954. as 
amended, section 31 (a> and (b); Pub. L. 83- 
703; 68 Slat 919; 42 U.S.C. 2051; and Title l. 
Section 107. of the Energy Reorganization 
Act of 1974; Pub. L. 93-438; 88 Stat. 1240; 42 
U.S.C. 5817; Department of Energy Organi¬ 
zation Act. 42 U.S.C. 7101; Pub. L. 95-91. 

5. Facility Training Institutes , Short 
Courses, and Workshops on Energy and En¬ 
vironmental Subjects —Atomic Energy Act 
of 1954. as amended, section 31 (8) and <b); 
Pub. L. 83-703: 68 Stat. 919: 42 U.S.C. 2051: 
and Title I. section 107, of the Energy Reor¬ 
ganization Act. of 1974; 42 U.S.C. 7101; Pub. 
L. 93-438; 88 Stat 1240; 42 U.S.C. 5817; De¬ 
partment of Energy Organization Act. 42 
U.S.C. 7101; Pub. L. 95-91. 

6. Reactor Sharing and Fuel Assistance.— 
Atomic Energy Act of 1954. as amended, sec¬ 
tion 31 (a) and <b). Pub. L. 83-703; 68 Stat. 
919: 42 U.S.C. 2051: and Title I. section 107, 
of the Energy Reorganization Act of 1974; 
Pub. L. 93438. 88 Stat. 1240: 42 U.S.C. 5817; 
Department of Energy Organization Act, 42 
UJS.C. 7101; Pub. L. 95-91. 

7. Traineeships for Graduate Students in 
Energy Related Fields .-Atomic Energy Act 
of 1954, as amended, sections 31 (a) and (b): 
Pub. L. 83-703; 68 Stat. 919: 42 U.S.C. 2061; 
and Title I. section 107, of the Energy Reor¬ 
ganization Act of 1974; Pub. L. 93-458; 88 
Stat. 1240; 42 U.S.C. 5817; Pub. L. 93 409. 
section 12(a); Pub. L. 94-163 section 337; 
Pub. L. 93-577. section 4(d); Pub. L. 93-275. 
section 5; Pub. L. 95-39. Title V. section 502 
(7); Department, of Energy Organization 
Act. 42 U.S.C. 7101; Pub. L. 95-91. 

8. Energy Related Laboratory Equipment 
Grants.— Atomic Energy Act of 1954, as 
amended, section 31 (a> and (b); Pub. L. 83- 
703; 68 Stat. 919: 42 U.S.C. 2051: and Title I. 
section 107. of the Energy Reorganization 
Act of 1974; Pub. L. 93-438. 88 Stat. 1240: 42 
U.S.C. 5817; Department of Energy Organi¬ 
zation Act. 42 U.S.C. 7101; Pub. L. 95-91. 

9. Information Services Exhibits. Public 
Speakers Publications , Reference and Analy¬ 
sis.— Atomic Energy Act of 1954, as amend¬ 
ed. sections 3 and 141b; Pub. L. 83-703; 68 
Slat. 919; 42 U.S.C. 2013 and 2161; and Title 

I. section 107. of the Energy Reorganization 
Act of 1974: Pub. L. 93-438; 88 Slat. 1240; 42 
U.S.C. 5817: Department of Energy Organi¬ 
zation Act. 42 U.S.C. 7101: Pub. L. 95-91. 

10 Payments in Lieu of Property Taxes.— 
Atomic Energy Act of 1954. as amended, sec¬ 
tion 168; Pub. L. 83-703: 68 Stat. 919: 42 
U.S.C. 2208: and Title 1. section 107. of the 
Energy Reorganisation Act of 1974; Pub. L. 

93-438. 88 Stat. 1240: 42 U.S.C. 5817; Depart¬ 
ment of Energy Organization Act. 42 U.S.C. 
7101; Pub. L. 95-91. 

11. Radiological Emergency Assistance.— 
Atomic Energy Act of 1954, as amended. 
Pub. L. 83-703; 68 Stat. 919; 42 U.S.C. 2011 
et seq.: and Title 1. section 107. of the* 
Energy Reorganization Act of 1974; Pub. L. 
93-438: 88 Stat. 1240; 42 U.S.C. 5817; Depart¬ 
ment of Energy Organization Act. 42 U.S.C. 
7101; Pub. L. 95-91. 


12. Nuclear Industry Seminars.— Atomic 
Energy Act of 1954. as amended, section 141 
<b): Pub. L. 83-703; 68 Stat. 919; 42 U.S.C. 
2161. and Title I. section 107. of the Energy 
Reorganization Act of 1974; Pub. L. 93-438, 
88 StaL 1240; 42 U.S.C. 5817; Department of 
Energy Organization Act. 42 U.S.C. 7101; 
Pub. L. 95-91. 

13. Work Experience .—Atomic Energy Act 
of 1954. as amended, section 3. Pub. L. 83- 
703: 68 Stat. 919; 42 U.S.C. 2013: and Title I. 
section 107. of the Energy Reorganization 
Act of 1974; Pub. L. 93-438; 8S Stat. 1240; 42 
U.S.C. 5817; Department of Energy Organi¬ 
zation Act; 42 U.S.C. 7101; Pub. L. 95-91. 

14. Citizens: Workshops .—Atomic Energy 
Act of 1954, as amended. Pub. L. 83-703. sec¬ 
tion 3 and 141 tb). 68 Stat. 919; 42 U.S.C. 
2013 and 2161: the Energy Reorganization 
Act of 1974. Pub. L. 93-438. Title 1. section 
103 and 107. 88 Stat. 1240; 42 U.S.C. 5817. 
Department of Energy Organization Act. 
Pub. L. 95-91. Title I. section 102. and Title 

III. section 301. 91 Stat. 565; 42 U.S.C. 7101; 
the National Energy Extension Service Act. 
Title V. Pub. L. 95-39. 91 Stat. 191; 42 U.S.C. 
7001. 

15. Research and Development in Energy 
Conservation .—Atomic Energy Act of 1954. 
as amended, section 31; Pub. L. 83-703; 68 
Stat. 919; 42 U.S.C. 2051; and Title I. section 
107. of the Energy Reorganization Act of 
1974: Pub. L. 93-438; 88 Stat. 1240: Depart¬ 
ment of Energy Organization Act. 42 U.S.C. 
7101; Pub. L. 95-91. 

16. Energy Related Inventions.—Sec tion 
14 of the Federal Non-Nuclear Energy Re¬ 
search and Development Act of 1974: Pub. 
L. 93-577; Stat. 1894; 42 U.S.C. 5913; Depart¬ 
ment of Energy Organization Act. 42 U.S.C. 
7101; Pub. L. 95-91. 

17. Research and Development Fission, 
Fossil, Solar, Geothermal, Electric and Stor¬ 
age Systems. Magnetic Fusion.— Amend¬ 
ments to the Energy Reorganization Act of 
1974 and the Atomic Energy Act of 1954; 
Department of Energy Organization Act, 42 
U.S.C. 7101; Pub. I*. 95-91. 

18. Energy Information Administration 
Clearinghouse (EIACX —Department of 
Energy Organization Act. section 205: Pub. 
L. 95-91. 

19. National Energy Information Center 
INEIO .—Federal Energy Administration 
Act of 1974. as amended, section 20(a) (4); 
Pub. L. 93-175; 15 U.S.C. 779; Department of 
Energy Organization Act. section 301: Pub. 
L. 95-91. 

20. Grants for Offices of Consumer Serv- 
ices .-Title II. section 205 of the Energy 
Conservation and Production Act. Pub. L. 

94-385; Department of Energy Organization 
Act. 42 U.S.C. 7101: Pub. L. 95-91. 

21. State Energy Conservation Program.— 
Title III. sections 361-366. Part C of the 
Energy Policy and Conservation Act. Pub. L. 
94-163: 42 U.S.C. 6321; Department of 
Energy Organization Act. 42 U.S.C. 7101: 
Pub. L. 95-91. 

22. WeaLhcrizatwn Assistance Program for 
Low Income Persons .—Title IV. Part A of 
the Energy Conservation and Production 
Act. Pub. L. 94-385; 42 U.S.C. 6861-6870; De¬ 
partment of Energy Organization Act. 42 
U.S.C. 7101; Pub. L. 95-91. 

23. Supplemental State Energy Conserva¬ 
tion Program .—Title IV. sections 432(a). 
Part B of the Energy Conservation and Pro¬ 


duction Act of 1976. Pub. L. 94-385: 42 

U. S.C. 6801 eL seq.: Department of Energy 
Organization Act, 42 U.S.C. 7101 ; Pub. L. 

95-91. 

24. Public Education in Energy. —Atomic 
Energy Act of 1954. as amended, sections 
31(a) and 31(b); Pub. L. 83-703; 68 Stat. 919; 
42 U.S.C. 2051; and Title I. section 107 of 
the Energy Reorganization Act of 1974; 
Pub. L. 93-458; 88 Stat. 1240; 42 U.S.C. 5817. 
Pub. L. 93-409. section 12(a): Pub. L. 94-163. 
section 337: Pub. L. 93-577. section 4(d); 
Pub. L. 93-275; section 5: Pub. L. 95-39. Title 

V. section 502 (7); Department of Energy 
Organization Act. 42 U.S.C. 7101; Pub. L.-95- 
91. 

25. Special Studies and Projects in Energy 
Education and Training .—Atomic Energy 
Act of 1954. as amended, sections 31(a) and 
31(b): Pub. L. 83-703: 68 Stat. 919; 42 U.S.C. 
2051: and Title 1. section 107 of the Energy 
Reorganization Act of 1974; Pub. L. 93-458; 
88 Stat. 1240; 42 U.S.C. 5817; Pub. L. 93-409. 
section 12(a); Pub. L. 93-163. section 337; 
Pub. L. 93-577, section 4(d); Pub. L. 93-275. 
section 5; Pub. L. 95-39. Title V. section 502 
(7). 

26. Research and Development in Biorne- 
dical and Environmental Sciences .—Atomic 
Energy Act of 1954. as amended, section 31: 
Pub. L. 83-703: 68 Stat. 919; 42 U.S.C. 2051; 
Title I. Sec. 107. of the Energy Reorganiza 
tion Act of 1974: Pub. L. 93-438; 88 Stat. 
1240; 42 U.S.C. 5817; Department of Energy 
Organization Act. 42 U.S.C. 7101: Pub. L. 95- 
91. 

27. Preface ( Pre-Freshman and Coopera¬ 
tive Education for Minorities In Engineer- 
ingX— Atomic Energy Act of 1954. as amend¬ 
ed. sections 31(a) and 31(b); Pub. L. 83-703; 
68 Stat. 919; 42 U.S.C. 2051: and Title I. sec¬ 
tion 107 of the Energy Reorganization Act 
of 1974; Pub. L. 93-458; 88 Stat. 1240: U.S.C. 
5817; Department of Energy Organization 
Act, Pub. L. 95-91. section 102 and 203; Pub. 
L. 93-409. section 12(a); Pub. 1+ 94-163. sec¬ 
tion 337; Pub. L. 93-577, section 4(d); Pub. L. 
93 275. section 5: Pub. L. 95-39. Title V. sec¬ 
tion 502 (7). 

28. Materials Allocation.—Section 104. 
Energy Policy and Conservation Act 
(EPCA). section 101(c) Defense Production 
Act of 1950, as amended (DPA), 50 U.S.C. 
2071(c). section 7. Executive Order 11912. 
April 13. 1976. Defense Mobilization Order 
No. 13, September 22, 1976, 41 FR 43720; 
Department of Commerce. Bureau of Do¬ 
mestic Commerce. Delegation 4. 41 FR 
52331. MA Regulations 10 CFR 216: Depart¬ 
ment of Energy Organization Act, 42 U.S.C. 
7101; Pub. L. 95-91. 

29. Basic Energy Sciences. High Energy 
and Nuclear Physics, and Advanced Tech¬ 
nology and Assessment Projects .—Atomic 
Energy Act of 1954, as amended, section 31: 
Pub. L. 83-703; 68 Slat. 919; 42 U.S.C. 2051; 
and Title I. section 107. of the Energy Reor¬ 
ganization Act of 1974: Pub. L. 93-438; 88 
Stat. 1240: 42 U.S.C. 5817; Department of 
Energy Organization Act: 42 U.S.C. 7101; 
Pub. L. 95-91. 

30. Energy Extension Sen'ice. —National 
Energy Extension Service Act; Title V. Pub. 
L. 95-39; Department of Energy Organiza¬ 
tion Act. 42 U.S.C. 7101: Pub. L. 95-91. 

[FR Doc. 78-32166 Filed 11-13-78: 8:45 am] 
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[4910-14-M] 

Title 46—Shipping 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 76-009] 

PART 197—GENERAL PROVISIONS 

Commercial Diving Operations 

AGENCY: Coast Guard. DOT. 
ACTION: Final rule. 

SUMMARY: The Coast Guard is issu¬ 
ing regulations governing commercial 
diving operations from vessels and fa¬ 
cilities including vessels required to 
have a Certificate of Inspection: deep¬ 
water ports; and artificial islands, in¬ 
stallations. other devices, or otherwise 
related to activities on the Outer Con¬ 
tinental Shelf. Commercial diving ex¬ 
poses individual divers to many haz¬ 
ardous situations that can and have 
caused marine casualties. These regu¬ 
lations prescribe safety and health 
standards for commercial diving oper¬ 
ations. 

EFFECTIVE DATE: February 1. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Commander Peter T. Muth. Man¬ 
ager. Underwater Sefety Project (G- 
MP-3/USP/82). Room 8234. Depart¬ 
ment of Transportation. Nassif 
Building. 400 Seventh Street SW.. 
Washington. D.C. 20590. 202-426- 
2307. 

SUPPLEMENTARY INFORMATION: 
The Coast Guard published an Ad¬ 
vance Notice of Proposed Rulemaking 
(ANPRM) on August 11. 1975 (40 FR 
33681). proposing to amend chapter I 
of title 46 of the Code of Federal Reg¬ 
ulations (CFR) by adding a new sub¬ 
chapter prescribing marine occupa¬ 
tional safety and health standards for 
vessels and facilities that are under 
Coast Guard jurisdiction. In this 
ANPRM the Coast Guard proposed to 
regulate all working conditions and 
work places under Coast Guard juris¬ 
diction if they are determined to be 
hazardous to employees, and if the 
Coast Guard determines that the haz¬ 
ards encountered can be reduced or 
eliminated by the promulgation of ef¬ 
fective regulations. 

The Occupational Safety and Health 
Administration (OSHA). Department 
of Labor, published an announcement 
in the Federal Register on October 
22. 1975 (40 FR 49123). that it would 
hold an informal fact-finding hearing 
on commercial diving operations. The 
Coast Guard participated in this infor¬ 
mal hearing that was conducted in 
Washington. D.C. on November 11 
through 14, 1975. 


RULES AND REGULATIONS 

On June 15, 1976 OSHA published a 
6-month Emergency Temporary 
Standard (ETS) for commercial diving 
in the Federal Register (41 FR 
24272). A Memorandum of Under¬ 
standing (MOU), covering the rela¬ 
tionship between OSHA and the Coast 
Guard during the 6-month period of 
the ETS and also during the period of 
development of final Coast Guard reg¬ 
ulations for commercial diving, was 
signed on June 9. 1976. by the Com¬ 
mandant of the Coast Guard and the 
Assistant Secretary of Labor for Occu¬ 
pational Safety and Health. The text 
of the MOU was published with the 
ETS (41 FR 24291) and contained a 
provision terminating the MOU “upon 
the effective date of the Coast Guard 
standards * * * pertaining to diving op¬ 
erations." The ETS was withdrawn by 
OSHA on November 5. 1976 (41 FR 
48969). 

On July 15, 1976. the Coast Guard 
published an ANPRM in the Federal 
Register (41 FR 29151) stating that it 
was considering new regulations pre¬ 
scribing occupational safety and 
health standards for commercial 
diving. The Coast Guard invited spe¬ 
cific public advice and recommenda¬ 
tions on nine enumerated arenas, and 
any general comments to assist it in 
developing new occupational safety 
and health regulations for commercial 
diving in areas of Coast Guard juris¬ 
diction. 

During August 1976, the OSHA Ad¬ 
visory Committee on Construction 
Safety and Health met to discuss ma¬ 
terials and information relating to the 
occupational safety and health aspects 
of commercial diving operations and to 
make recommendations to OSHA. The 
Coast Guard participated in this 
public proceeding. 

On November 5, 1976 OSHA pub¬ 
lished a Notice of Proposed Rulemak¬ 
ing (NPRM) and Notice of Public 
Hearings in the Federal Register (41 
FR 48950) covering commercial diving 
operations. Pursuant to the MOU be¬ 
tween the Coast Guard and OSHA. 
the Coast Guard published a Notice in 
the Federal Register (41 FR 48969 
and 41 FR 49208) joining OSHA in the 
public hearings, scheduled for Decem¬ 
ber 16 through 17. 1976. in New Or¬ 
leans, to receive public comments for 
the Coast Guard on the substance of 
the OSHA proposed standards. During 
the joint public hearings (December 
16 through 21. 1976. and January 10 
through 14, 1977) the Coast Guard 
gave the public an opportunity to com¬ 
ment on Coast Guard regulatory con¬ 
cepts that would be substantively simi¬ 
lar to the OSHA proposed standards 
for commercial diving operations. 

On July 22. 1977 OSHA published its 
final commercial diving standard in 
the Federal Register (42 FR 37650). 
Under section 4(b)l of the Occupation¬ 


al Safety and Health Act of 1970. the 
OSHA standards do not apply to those 
diving operations over which the 
Coast Guard exercises its statutory au¬ 
thority to prescribe or enforce stand¬ 
ards or regulations affecting occupa¬ 
tional safety and health. 

On November 10, 1977. the Coast 
Guard published a NPRM in the Fed¬ 
eral Register (42 FR 58712). with cor¬ 
rections on November 21. 1977 (42 FR 
59763), governing commercial diving 
operations from vessels and facilities 
subject to Coast Guard jurisdiction. In 
developing this proposal, the Coast 
Guard met at various times beginning 
in 1975 with members of the National 
Offshore Operations Industry Adviso¬ 
ry Committee (NOOIAC). NOOIAC 
submitted its recommendations to the 
Coast Guard on June 15. 1977. These 
recommendations, along with the com¬ 
ments received as a result of the 
ANPRMs and joint OSHA/CG rule- 
making activities, were taken into con¬ 
sideration for the purpose of the 
NPRM. Pursuant to the MOU the pro¬ 
posed regulation was considered to be 
substantively similar to the final 
OSHA commercial diving standard. 

The public comment period for the 
NPRM remained open for written 
comments until December 27. 1977. A 
total of 29 written comments were re¬ 
ceived during the comment period. 
Commentors included private individ¬ 
uals; companies representing diving 
contractors, insurance consultants, 
manufacturers, a deepwater port, off¬ 
shore exploration: industry and trade 
associations; five national recreational 
and sport diving training organiza¬ 
tions; and a labor union. 

As a result of these written com¬ 
ments. the regulations were revised in 
part. Many revisions have been made 
to the regulations to improve clarity 
without changing the substance of the 
regulations. Those changes that sig¬ 
nificantly alter the proposed regula¬ 
tions and those items that received 
considerable comment and have not 
been revised and discussed below. 

This rule has been reviewed under 
the Department of Transportation’s 
“Policies Procedures for Simplifica¬ 
tion. Analysis, and Review of Regula¬ 
tions" (43 FR 9582, March 8. 1978). An 
evaluation has been prepared, and has 
been included in the public docket. 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Command¬ 
er Peter T. Muth, Project Manager. 
Office of Merchant Marine Safety and 
Mr. Edward J. Gill. Jr., Project Attor¬ 
ney. Office of the Chief Counsel. 
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Discussion of Major Comments 

PREAMBLE 

Although the preamble to the pro¬ 
posed rule indicated that the proposal 
did not address the qualifications of 
individual dive team members, includ¬ 
ing the medical requirements, with the 
reasons therefor, two commentors 
made suggestions and recommenda¬ 
tions in this area. One commentor 
commended the Coast Guard for its 
position on medical qualifications 
while suggesting that rulemaking for 
other personnel qualifications be initi¬ 
ated. The other commentor suggested 
that, as a minimum, the Coast Guard 
incorporate into this final rule the 
diving medical guidelines including the 
psychological screening requirements 
of the U.S. Navy. The Coast Guard 
agrees that the qualification of indi¬ 
vidual dive team members, especially 
the medical requirements, are impor¬ 
tant, and has noted that the commer¬ 
cial diving industry, subject to the ju¬ 
risdiction of the Coast Guard, has es¬ 
tablished a school to train commercial 
divers; has physicians trained and ex¬ 
perienced in hyperbaric medicine 
either employed full time or on-calJ by 
individual companies and the commer¬ 
cial diving school; has developed and 
vigorously follows an on-the-job train¬ 
ing program encompassing all facets of 
commercial diving activities; and has 
established safety and health pro¬ 
grams within most individual compa¬ 
nies. It is the Intent of the Coast 
Guard to regulate commercial diving 
operations on vessels and facilities 
subject to the jurisdiction of the Coast 
Guard to the extent necessary to 
insure an acceptable level of personnel 
safety and health. After careful recon¬ 
sideration. the Coast Guard has reaf¬ 
firmed its prior determination that it 
will not regulate in these areas at this 
time; however, the Coast Guard in¬ 
tends to publish an Advance Notice of 
Proposed Rulemaking concerning the 
qualifications of dive team members 
including medical requirements. 

GENERAL 

Several commentors were unsure 
about the application of this regula¬ 
tion to one atmosphere observation 
bells, suits, or submersibles. By the 
definition of •‘diver,” those applica¬ 
tions are not covered. The definition 
of “PVHO” was rewritten to clarify 
any possible misunderstanding by spe¬ 
cifically excluding one atmosphere de¬ 
vices and to preclude a potential erro¬ 
neous interpretation that the exterior 
pressure criteria of the ASME Code 
and ASME PVIIO-1 was not required. 
All the requirements of ASME PVHO 
1 are mandatory for new PVHO's. The 
requirements of 46 CFR 54 or as an al¬ 
ternative. Section VIII. Division 1 of 
the ASME Code, are, and have been. 
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mandatory for existing PVHO’s and 
include external pressure criteria. The 
requirements of ASME PVHO-1 are 
not mandatory for existing PVHO’s 
under § 197.328(b). 

Two commentors expressed concern 
over the exemption from the regula¬ 
tions of diving operations for marine 
scientific research and development 
purposes being limited to those con¬ 
ducted by educational institutions. 
The commentors suggested the words 
"by educational institutions" be de¬ 
leted. The Coast Guard does not agree 
and foresees considerable difficulty 
differentiating between commercial 
diving operations for profit under the 
guise of research and development, 
and diving operations for purely 
marine scientific research and develop¬ 
ment purposes unless the limitation 
“by educational institutions” is re¬ 
tained. 

The regulations allow the Coast 
Guard to accept substitutes for equip¬ 
ment, materials, apparatus, arrange¬ 
ments. procedures, or tests required by 
this subpart if the substitute provides 
an equivalent level of safety. Specific 
wording permitting equivalent substi¬ 
tutes has been removed from all sec¬ 
tions of this rule except in the stand¬ 
ard for helium. § 197.340(h), This per¬ 
mits the diving supervisor to deter¬ 
mine equivalency to the required 
standards for helium when heiium is 
obtained outside the United States 
without applying to the Commandant 
of the Coast Guard. This does not 
permit the diving supervisor to use 
helium meeting a lesser standard as a 
breathing gas. but only helium meet¬ 
ing the published standard. 

Seventeen commentors offered 90 
suggestions including numerous alter¬ 
natives and alternative wording for 
§ 197.208 on the designation of the 
person-in-charge and the other sec¬ 
tions impacted by this section. These 
comments were accepted, in part, and 
the regulation has been completely re¬ 
written to clearly define and assign re¬ 
sponsibility where it belongs. This ne¬ 
cessitated the addition of definitions 
for “diving supervisor” and “diving in¬ 
stallation” and the addition §197.210 
and 197.404. The person-in-charge re¬ 
mains responsible for the vessel or fa¬ 
cility. its operation and safety, and the 
records and reports required by stat¬ 
ute or regulation. In addition, the 
person-in-charge must coordinate the 
activities on and of the vessel or facili¬ 
ty with the diving supervisor so as not 
to endanger the dive team conducting 
diving operations. The diving supervi¬ 
sor is in charge of the planning and 
execution of the commercial diving op¬ 
eration and is responsible for the 
diving installation, the safety and 
health of the dive team, and the rec¬ 
ords and reports required. In addition, 
the diving supervisor must immediate¬ 
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ly notify the person-in-charge when a 
diving accident or casualty occurs, 
must keep the person-in-charge in¬ 
formed, and coordinate any changes to 
the planned diving operation with the 
person-in-charge. 

EQUIPMENT 

The equipment specifications and 
equipment requirements apply to each 
vessel or facility conducting commer¬ 
cial diving operations having a porta¬ 
ble diving installation or having an in¬ 
stalled diving installation. Nothing in 
this subpart amends or supercedes the 
requirements contained in other parts 
of titles 33 and 46 CFR for the design, 
plan approval, construction, certifica¬ 
tion. and inspection required of those 
vessels or facilities subject to this sub¬ 
part conducting commercial diving op¬ 
erations and having installed diving 
systems. Therefore, permanently in¬ 
stalled diving installations aboard cer¬ 
tificated vessels must comply with 46 
CFR 54 regarding pressure vessels, 
with 46 CFR 56 regarding pressure 
piping, and with 46 CFR 110 through 
113 regarding electrical systems in ad¬ 
dition to complying with this sub- 
chapter. 

Three commentors recommended 
modification of the requirement that 
breathing supply hoses be made of 
kink-resistant material to allow use of 
synflex hose. The Coast Guard agrees 
that the wording of the proposal did 
not allow the use of synflex hose nor 
properly reflect what was intended. 
Section 197.312(a)(4) has been modi¬ 
fied to clarify that breathing supply 
hoses are to resist kinking, and that 
the method of achieving this can be 
either by initial design and construc¬ 
tion of the hose, or by supporting the 
hose in such a manner as to make it 
resistant to kinking. 

Two comments were received on 
§ 197.312(b)(2). The Coast Guard feels 
that the present wording clearly shows 
that markings are required only on 
diver and open bell umbilicals, not 
closed bell umbilicals. and that further 
clarification is unnecessary. 

Paragraphs 197.314 (a)(1) and (c)(4) 
were modified to clarify intent and to 
specify the contents, dimensions, and 
packaging of the medical kit In re¬ 
sponse to several comments received. 

In response to a commentor's ques¬ 
tion. the Coast Guard modified 
§ 197.314(b) to clarify the two-way 
communications system requirement. 
This change permits substitution of 
the vessel or facility ship-to-shore. 
two-way communications system for 
the system required by this section if 
it is readily available to obtain emer¬ 
gency medical assistance. 

Three commentors noted that the 
depth requirement as to when a de¬ 
compression chamber was required dif¬ 
fered between the Coast Guard and 
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OSHA standards. Two commentors did 
not offer an opinion as to the depth 
when it should be required, but recom¬ 
mended that the two agencies agree to 
the same figure of either 130 fsw or 
100 fsw. The other commentor pro¬ 
posed adoption of 66 fsw with the no¬ 
decompression limit, or adoption of 
100 fsw with the no-decompression 
limit and an additional requirement of 
having a decompression chamber any 
time a diver is working in a “contained 
space” where there is a chance of be¬ 
coming “hung-up.” This commentor 
also noted that a secondary breathing 
gas supply was required when a de¬ 
compression chamber is required. 

The requirement to have a decom¬ 
pression chamber at the dive location 
also requires additional associated 
equipment for the chamber Cl.e., han¬ 
dling gear to load, unload, and posi¬ 
tion the decompression chamber; 
hoses and piping; a secondary breath¬ 
ing gas supply; a larger primary 
breathing gas supply; and breathing 
gases for treatment of decompression 
sickness); additional personnel to load, 
unload, and operate the decompres¬ 
sion chamber and associated equip¬ 
ment; a substantially larger dive loca¬ 
tion capable of providing the extra 
space needed and supporting the addi¬ 
tional weight; and a method of trans¬ 
portation with at least a fivefold, in¬ 
creased weight-handling capability 
over a dive not requiring a decompres¬ 
sion chamber. Additionally, the re¬ 
quirements for a standby diver, indi¬ 
vidual surface tending, and more de¬ 
tailed record keeping are based on the 
determination of where the increased 
risks to a diver exist. 

The incidence rate of decompression 
sickness among all divers diving within 
the no-decompression limit at depths 
less than 130 fsw is very small. Gas 
embolism can occur at almost any 
depth, but occurs more frequently at 
depths less than 66 fsw. (This may be 
because most air dives take place at 
depths less than 66 fsw.) Also, the inci¬ 
dence rate occurs more frequently 
when using SCUBA equipment. How¬ 
ever. among experienced divers the in¬ 
cidence rate of gas embolism is small. 

It is the opinion of the Coast Guard, 
based on a review of the entire record 
as set forth in the preamble of the 
NPRM. the diver’s work environment, 
and a review of the experience of hun¬ 
dreds of thousands of air dives by mili¬ 
tary. civilian, governmental, commer¬ 
cial. sport, and recreational, and scien¬ 
tific divers all using the U.S. Navy air 
tables, that the requirement for a de¬ 
compression chamber need not be set 
at a depth less than 130 fsw to protect 
against potential decompression sick¬ 
ness. The Coast Guard feels a 20 fsw 
requirement in lieu of a 66 fsw or 100 
fsw requirement is not an unreason¬ 
able depth to require equipment for 
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treatment of gas embolism. However, a 
review* of the record and comments 
cited in the NPRM and the experience 
of many dives does not support pro¬ 
tecting commercial divers (profession¬ 
als) for possible gas embolism by pro¬ 
viding additional personnel and equip¬ 
ment for no-decompression dives at 
depths less than 130 fsw. 

After careful reconsideration and 
reexamination of the comments and 
records mentioned above, the Coast 
Guard reaffirms the 130 fsw decom¬ 
pression chamber requirement. How¬ 
ever. the Coast Guard agrees with the 
general philosophy of the commentors 
regarding a single Federal standard 
for the same marine activity and has 
been discussing this subject with 
OSHA to resolve this issue. Both the 
Coast Guard and OSHA have deter¬ 
mined that additional public input on 
this subject is desirable and both agen¬ 
cies intend to request additional public 
comment in a future notice in the Fed¬ 
eral Register. 

In answer to a commentor, the re¬ 
quirement of § 197.314(c)(5) to have a 
"capability” could be discharged by 
having specialized equipment such as 
a Stoke’s litter with the personnel 
needed to carry it available or by 
having sufficient personnel to assist 
an injured diver into the decompres¬ 
sion chamber. The wording of this sec¬ 
tion allows future equipment develop¬ 
ment to occur that may replace the 
most common present system of 
having “sufficient personnel” as long 
as the objective of getting the injured 
diver inside the decompression cham¬ 
ber is met. 

One commentor recommended that 
dives at depths less than 40 fsw, or 
those not involving decompression, be 
exempt from the requirements of 
§ 197.318. The Coast Guard disagrees. 
Neither ascent and descent rates nor 
bottom time can be determined with¬ 
out a timekeeping device. The diving 
supervisor may not be able to deter¬ 
mine whether a diver has been at 
depths that require a decompression 
obligation without a gage available in¬ 
dicating diver depth (i.e., a diver work¬ 
ing at 28 fsw* for 6 hours vice at 32 fsw 
for 6 hours). Without the combined in¬ 
formation of bottom time and depth 
available to the diving supervisor, the 
safety and health of the diver may be 
in jeopardy. 

Many commentors objected to, and 
offered rewarding for. “be made of 
corrosion-resistant material” w*here re¬ 
quired for diving ladders, stages, and 
open bells (§§ 197.320 and 197.334). 
The Coast Guard agrees that the 
w-ording of the proposal was too re¬ 
strictive and has rewritten those re¬ 
quirements. This wording allows 
either construction using corrosion-re¬ 
sistant material, or application of anti¬ 


corrosion coatings to protect the struc¬ 
tural integrity of the device. 

Two commentors suggested that the 
requirement of § 197.320(b)(3) be 
modified to allow the use of a diving 
ladder instead of a diving stage under 
certain conditions. The Coast Guard 
disagrees. Divers diving at depths 
deeper than 130 fsw, or outside the no¬ 
decompression limits, are more likely 
to be tired and need the additional as¬ 
sistance a diving stage affords over a 
diving ladder. A diving stage also pro¬ 
vides a haven during in-water decom¬ 
pression stops. If because of conditions 
at the dive site, the use of a diving 
stage would likely cause an injury. 
§ 197.202(b) allows a deviation from 
this requirement. If the use of the 
diving stage is unreasonable or imprac¬ 
tical, § 197.206(b) provides that the 
Commandant of the Coast Guard may 
permit the use of alternative equip¬ 
ment or procedures that insure a 
degree of safety consistent with the 
minimum standard afforded by a 
diving stage. 

One commentor suggested that 
§ 197.326(b) be amended to allow* ball 
valves to be used as PVHO pressure 
boundary shutoff valves in oxygen sys¬ 
tems. The Coast Guard agrees and has 
amended the proposal accordingly. 

Section 197.328(d)(3) has been 
changed in response to one commen¬ 
tor to clearly indicate that overpres¬ 
surization of the PVHO is intended to 
be protected by this requirement and 
not the pressure piping. Pressure 
piping is protected by the pressure 
relief devices required by the ANSI 
Code. 

The requirement that each PVHO 
must have a pressure sealing hatch 
(§ 197.328(c)(4) of the proposal) has 
been deleted. This requirement did not 
add anything that w*as not already re¬ 
quired by the design Codes and was a 
point of confusion to two commentors. 

Three commentors recommended 
modifications to the requirement for 
PVHO two-way voice communications 
systems. These comments were accept¬ 
ed. in part, and § 197.328(d) (6) and (7) 
and § 197.332(m) have been rewritten 
to clearly specify Intent and set forth 
the requirements. The Coast Guard 
considers voice communications be¬ 
tween the diving supervisor and occu¬ 
pants of a PVHO. between occupants 
in separately pressurized compart¬ 
ments of the same PVHO, and be¬ 
tween the occupant of a closed bell 
and a diver in the water being support¬ 
ed from that closed bell as the mini¬ 
mum standards for the safety and 
health of the dive team members. Ad¬ 
ditionally. if two separate PVHO’s are 
designed to mechanically couple and 
become in effect one PVHO. these 
two-way voice communications system 
requirements apply wlien the PVHO’s 
are mechanically coupled. The Coast 
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Guard did not intend to have redun¬ 
dant sound-powered communications 
systems in decompression chambers, 
and permits only one two-way voice 
communications system in a decom¬ 
pression chamber if the system is 
sound-powered. The configuration and 
operation of the required communica¬ 
tions system is not specified, allowing 
any system that provides the required 
two-way voice contacts. 

Four commentors pointed out that 
internal pressure gages were not re¬ 
quired for PVHO's unless the PVHO 
atmosphere can be controlled internal¬ 
ly. The Coast Guard agrees and has 
rewritten § 197.328(d)(7). 

The Coast Guard has rewritten the 
viewport requirements of § 197.328(d) 
(8) and (9). As previously worded, it 
could have been interpreted to require 
that all occupants of dual- or multiple- 
lock PVHO’s had to be seen from the 
exterior through one viewport, even if 
the PVHO has more than one view r - 
port. In most situations, this would be 
impossible. The intent of the regula¬ 
tion is to require sufficient viewports 
to allow observation of all occupants 
from the exterior. If a PVHO is de¬ 
signed such that a single viewport 
would allow observation of all occu¬ 
pants, that design would satisfy this 
requirement. 

Three commentors made suggestions 
concerning the requirement for a fire 
extinguisher inside a PVHO. The 
Coast Guard reviewed the causes of 
several PVHO fires, and has amended 
the proposed regulations to require a 
means of extinguishing a fire in the 
interior. Past experience indicates that 
fire prevention is most important and 
can be enhanced by keeping combusti¬ 
ble materials, sources, of heat and 
sparks, and all nonessential or poten¬ 
tially hazardous equipment, including 
electrical systems, to an absolute mini¬ 
mum inside a PVHO. Known combus¬ 
tible materials or sources of ignition 
required inside a PVHO should be iso¬ 
lated from the PVHO atmosphere and 
purged with inert gas. where possible, 
or maintained in a area easily accessi¬ 
ble by an occupant to facilitate extin¬ 
guishing a fire. Localized fires that 
have been combatible in the past have 
been extinguished with water or sand. 

Two commentors recommended that 
§197.328(0(19) of the NPRM be 
amended to exempt additional electri¬ 
cal equipment inside PVHO’s such as 
communications speakers and medical 
measurement instrumentation. Elec¬ 
trical systems, besides being a poten¬ 
tial shock hazard, can present a source 
of ignition as well as the fuel required 
for combustion. Additionally, electri¬ 
cal shock hazards and possible galvan¬ 
ic action of the PVHO need to be con¬ 
sidered when designing and maintain¬ 
ing interior electrical systems. The 
Coast Guard has carefully reviewed 
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the proposed requirements and the 
comments received in the context of 
present-day equipment available, and 
has rewritten § 197.328(d)(18). 

One commentor requested clarifica¬ 
tion of § 197.330(a)(6). This require¬ 
ment assists surface personnel in lo¬ 
cating and retrieving a closed bell 
after the umbilical has been severed. 
The emergency locating device re¬ 
quired is not limited to the following 
but could be. active (i.e.. an acoustical 
pinger), passive (i.e., a sonar reflector 
or target), or some other device (i.e.. a 
surface buoy with attaching line relea- 
sible by either the closed bell occu¬ 
pants and/or remotely from the sur¬ 
face). 

Three commentors suggested alter¬ 
native language and alternatives to 
the requirements for a 12-hour breath¬ 
ing gas supply independent of the sur¬ 
face. The Coast Guard agrees, in part, 
with the suggestions and has rew r ritten 
§ 197.330(a)(8). This revision recog¬ 
nizes that scrubbing and recirculating 
of breathing gases is an alternative to 
an independent breathing gas supply 
of sufficient volume and pressure to 
last for 12 hours. Also, having a suffi¬ 
cient breathing gas supply does not by 
itself provide life support as other con¬ 
siderations must be taken into account 
(i.e., thermal protection). The revision 
also allows a reduced life support ca¬ 
pability if there are two independent 
retrieval systems for the closed bell. 

One commentor suggested that 
§ 197.332(d) be reworded to account for 
shipping dogs. Shipping dogs are con¬ 
structed to be operated from only one 
side of a man-way or hatch, are never 
used to obtain a pressure seal, and are 
only used during shipping to prevent 
damage to the decompression cham¬ 
ber. When the decompression chamber 
is occupied, shipping dogs are removed 
or disabled by securing them out of 
the way. The Coast Guard agrees and 
has revised this requirement. 

The proposed illumination levels for 
the interior of a decompression cham¬ 
ber were addressed by five commen¬ 
tors. Two commentors suggested dele¬ 
tion of the requirement as illumina¬ 
tion was already covered by “PVHO- 
General'* requirements. Two commen¬ 
tors expressed concern regarding fire 
prevention. Comments also addressed 
the “convenience” aspects of bunk 
reading lights. The Coast Guard 
agrees, in part, with the philosophy 
expressed; however, the lighting re¬ 
quirements addressed within the de¬ 
compression chamber requirements 
are in addition to “General" PVHO il¬ 
lumination requirements. The general 
PVHO illumination requirement ad¬ 
dressed work and operating conditions. 
The decompression chamber interior 
illumination requirement is directed 
not toward “convenience items” but 
being able to visually observe, treat, 
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medically diagnose, and medically 
assist, if necessary, occupants undergo¬ 
ing decompression or treatment for de¬ 
compression sickness. Therefore, the 
Coast Guard has rewritten § 197.332(e) 
for clarity. 

The requirement for compressed gas 
cylinders, § 197.338(e). has been modi¬ 
fied to allow the use of cylinders de¬ 
signed and constructed under the re¬ 
quirements of Part 54 of this Chapter, 
which requires a greater design safety 
factor for pressure vessels aboard cer¬ 
tificated vessels than the standard of 
49 CFR 178 Subpart C. 

Two commentors recommended that 
§ 197.346(b) be modified to allow' a 
diver to select equipment he will use 
for a particular dive. The Coast Guard 
agrees in part, and has modified this 
requirement by requiring that a 
helmet cushion and weighted shoes be 
provided to the diver, but has not re¬ 
quired them to be worn by the diver. 
When using a heavy-weight diving 
outfit, the absence of weighted shoes 
could pose an unintended risk to a 
diver’s safety under some conditions; 
how'ever. this risk may be avoided by 
the use of leg or ankle weights. 

One commentor observed that the 
requirements of § 197.346(d)(5) regard¬ 
ing a “life-line” and a ‘communica¬ 
tions cable" can be met in some cases 
by a communications cable in the hose 
group that has a breaking strength 
equal to or exceeding that required of 
a life-line. The Coast Guard agrees, 
and under such a circumstance would 
not require a separate life-line. 

One commentor suggested that 
§ 197.346(f) be modified to also exclude 
from the diver-carried reserve breath¬ 
ing gas requirement, diving with a 
stage nearby having a sufficient 
supply of breathing gases or a closed 
or open bell. The Coast Guard dis¬ 
agrees. An inexhaustable supply of 
breathing gas just beyond the immedi¬ 
ate reach of a diver in distress may 
never be used. A reserve breathing gas 
supply, when required, should always 
be within the immediate reach of a 
diver, except when it becomes a great¬ 
er hazard to the diver’s safety than 
the diver not having it. In such a case, 
alternatives, such as the commentor 
suggested, should be considered. 

OPERATIONS 

One commentor requested clarifica¬ 
tion of wiiat was meant by the post 
dive requirement in the proposal to 
check the physical condition of the 
diver. This has been clarified in 
§ 197.410(a)(7)(i). 

Five commentors suggested the re¬ 
quirement proposed in § 197.420(a) to 
have an operations manual prepared 
for each vessel or facility from which 
diving operations are conducted be 
modified. The Coast Guard agrees, in 
part, and with the rewriting of respon- 
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sibilities has revised this requirement 
so that the diving supervisor provides 
to the person-in-charge and the dive 
team an operations manual. The 
intent of the proposed requirement to 
have an operations manual tailored to 
a specific situation is retained by re¬ 
quiring certain modifications to be 
made in writing. 

SPECIFIC DIVING MODE PROCEDURES 

Two commentors proposed that the 
depth requirement for the use of a 
closed bell (§ 197.434(d) of this rule) be 
changed from 300 fsw to 350 fsw. The 
Coast Guard disagrees. The Coast 
Guard, however, realizes that there 
may be specific commercial diving op¬ 
erations at depths greater than 300 
fsw where the use of a closed bell may 
not be indicated and feels that 
§ 197.206(b) allows a viable alternative. 

One commentor pointed out that 
the proposed requirement in 
§ 197.434(f)(2). that a standby diver be 
available one hour before the return 
of a closed bell to the dive location 
during saturation diving is impractical. 
An operational emergency could arise 
at any time that could require return¬ 
ing the closed bell to the dive location. 
The Coast Guard agrees and has re¬ 
written the proposed requirements as 
§ 197.434(g). The standby diver re¬ 
quirement for closed bell retrieval 
during saturation diving has been re¬ 
moved. A requirement that a member 
of the topside crew be diver-qualified 
and available has been substituted. 

One commentor requested clarifica¬ 
tion of the prohibition against live- 
boating at night. The intent was to 
prohibit liveboating operations when 
the direction that the umbilical tends 
in the water, or when the “bubbles" 
from the diver, are not visible to the 
dive team member at the dive location 
continuously tending the diver. Also, 
the vessel from which liveboating op¬ 
erations are being conducted should be 
visible to other vessels transiting the 
area for the safety of the diver. This 
clarification has been made by prohib¬ 
iting liveboating from 1 hour after 
sunset to 1 hour before sunrise or 
during periods of restricted visibility 
as defined in a new' § 197.436(b). 

Two commentors proposed that the 
depth limitation for liveboating be 
changed from 200 fsw to 250 fsw. The 
figure of 200 fsw appearing in 
§ 197.436(a) was an unnoticed, typo¬ 
graphical error appearing in the 
NPRM. The Coast Guard intended 
that there be a limitation of 220 fsw 
which is compatible with the 220 fsw 
bell requirement. The Coast Guard 
disagrees with changing the limitation 
for liveboating from 220 to 250 fsw. 
However. § 197.206(b) provides an al¬ 
ternative when there is a specific com¬ 
mercial diving operation that requires 
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liveboating at depths greater than 220 
fsw*. 

One commentor felt the require¬ 
ment for a diver pick-up boat during ii- 
veboating operations was unnecessary 
as the vessel from which liveboating is 
supported should be able to make the 
diver pick-up. The commentor felt a 
second vessel might exacerbate the 
hazard to the diver in the water. How¬ 
ever. under the worst situation, the 
vessel is most likely to have its screws 
fouled with a severed umbilical and be 
dead-in-the-water. Further, liveboat¬ 
ing by definition could be conducted 
from a barge. Diver pick-up. in either 
case, might be difficult without the re¬ 
quired pick-up boat, if possible at all. 
The Coast Guard has retained the re¬ 
quirement for a boat for diver pick-up 
in § 197.436(a)(4) thereby allowing the 
person-in-charge the option to utilize 
his vessel or the boat for picking up 
the diver in distress, whichever under 
the specific circumstances would be 
more appropriate. 

PERIODIC TESTS AND INSPECTIONS OF 
DIVING EQUIPMENT 

One commentor recommended that 
the words ’ repair or modification" in 
§ 197.450(a) be changed to “overhaul" 
because there are many repairs or 
modifications that may not affect the 
quality of the breathing gas output of 
an air compressor. The same argument 
could be used regarding the word 
“overhaul." The tests required arc not 
only for quality but also for quantity. 
The tests required are to be performed 
after every repair or modification to 
the compressor (such as, Lhe speed at 
which it is driven, pressure bound¬ 
aries. intake and exhaust piping ar¬ 
rangements. etc.) which might affect 
the quantity and/or quality of the 
compressor output. Retightening a 
foundation mounting nut of the com¬ 
pressor or straightening a bent dip 
stick on the prime mover are not in¬ 
tended to be considered “repairs" 
under this section. 

One commentor suggested that a 
Compressed Gas Association (CGA) 
pamphlet. G-4.1 entitled “Cleaning 
Equipment for Oxygen Service," be 
referenced in 5 197.452 and other CGA 
pamphlets be referenced elsewhere in 
this regulation. The Coast Guard dis¬ 
agrees. The Coast Guard, in preparing 
the NPRM, considered ail CGA stand¬ 
ards through December 1976 and 
found many of the standards had al¬ 
ready made their way into regulations. 
Some of these regulations have been 
referenced in this subpart and thereby 
incorporated (i.e., 49 CFR 173.34 incor¬ 
porated CGA pamphlet C-6, 1968 edi¬ 
tion. and CGA pamphlet C-8. 1972 edi¬ 
tion). The Coast Guard noted during 
its review of the CGA standards and 
publications that they were not devel¬ 
oped with human life support under 


hyperbaric conditions as the main ob¬ 
jective and therefore in some areas 
were neither complete nor acceptable. 

One commentor recommended the 
exclusion of cylinders from the re¬ 
quirements of § 197.462 since they 
would be tested according to the ap¬ 
propriate DOT regulations. The Coast 
Guard disagrees. It is not the Coast 
Guard's intention to subject any pres¬ 
sure vessel to duplicate inspection and 
testing requirements. The “appropri¬ 
ate DOT regulations" apply to cylin¬ 
ders in interstate commerce and may 
not cover after purchase a significant 
percentage of cylinders used for 
diving. If a cylinder is Inspected and 
tested annually with a hydrostatic test 
every fifth year in accordance with 49 
CFR 173.34. it meets the requirements 
of this section. 

One commentor expressed concern 
regarding the leak test requirement. 
In response, the Coast Guard has re¬ 
written § 197.462(g) to set out the leak 
test procedures. 

RECORDS 

The revision of this regulation previ¬ 
ously discussed regarding the person- 
in-charge and diving supervisor, re¬ 
quired major revision to this portion 
of the regulations. The official log¬ 
book (Coast Guard form CG-706) re¬ 
quired by statute is retained. Those 
vessels or facilities not required to 
have an official logbook by 46 U.S.C. 
201 are required to have a logbook, as 
is the diving supervisor. The size, 
shape, and form of the logbook is left 
to the discretion of the person-in¬ 
charge or diving supervisor. The en¬ 
tries of the person-In-charge in either 
the official logbook or logbook have 
been reduced in quantity. 

The entries required of the diving 
supervisor to be entered in the super¬ 
visor's logbook are much more de¬ 
tailed. They include entries similar to 
those required to be entered by the 
person-in-charge, specific information 
about the dive and divers, a record of 
the diving activity, equipment history 
including testing, etc. The Coast 
Guard recognizes that many of the 
records and entries required are not 
kept at the dive location. The Coast 
Guard does not require copying the in¬ 
formation into the logbook or dupli¬ 
cating these existing records, as long 
as an entry is made in the diving su¬ 
pervisory’s logbook at the dive loca¬ 
tion indicating where the records are 
physically available. 

Several commentors suggested that 
form CG-2692 was not indicated for a 
diving casualty as required by 
§ 197.486(b) but rather for a vessel cas¬ 
ualty not involving diving. The Coast 
Guard agrees and has deleted this re¬ 
quirement. Section 197.486 w*as also re¬ 
written to clarify that form CG-924E 
is required only w^hen the dive location 
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is a vessel, and that a written narra¬ 
tive report is required when the dive 
location is a facility. 

In consideration of the foregoing. 
Chapter I of Title 46 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

PART 54—PRESSURE VESSELS 

1. By adding a new § 54.01-17 to read 
as follows: 

§54.01-17 Pressure vessel for human oc¬ 
cupancy (PV1IO). 

Pressure vessels for human occupan¬ 
cy (PVHO’s) must meet the require¬ 
ments of subpart B (Commercial 
Diving Operations) of part 197 of this 
chapter. 


PART 56—PIPING SYSTEMS AND 
APPURTENANCES 

2. By adding a new §56.50-110 to 
read as follows: 

§ 56.50-110 Diving support systems. 

(a) In addition to the requirements 
of this part, piping for diving installa¬ 
tions which is permanently installed 
on the vessel must meet the require¬ 
ments of subpart B (Commercial 
Diving Operations) of part 197 of this 
chapter. 

(b) Piping for diving installations 
which is not permanently installed on 
the vessel need not meet the require¬ 
ments of this part, but must meet the 
requirements of subpart B of part 197 
of this chapter. 

<c) Piping internal to a pressure 
vessel for human occupancy (PVHO) 
need not meet the requirements of 
this part, but must meet the require¬ 
ments of subpart B of part 197 of this 
chapter. 

part no —general provisions 

3. By adding a new § 110.05-8 to read 
as follows: 

§110.05-8 Klectrical systems internal to 
pressure vessels fur human occupancy 
(PHVO). 

Electrical systems internal to a pres¬ 
sure vessel for human occupancy 
(PVHO) need not meet the require¬ 
ments of this subchapter, but must 
meet the requirements of subpart B 
(Commercial Diving Operations) of 
part 197 of this chapter. 

4. And by adding a new subchapter 
V, consisting at this time of part 197, 
subpart B. to read as follows: 


SUBCHAPTER V—MARINE OCCUPATIONAL 
SAFETY AND HEALTH STANDARDS 

PART 197—GENERAL PROVISIONS 

Subpoii A—(Reserved) 

Subport B—Commercial Diving Operations 

GENERAL 


Sec. 

197.200 Purpose of subpart. 

197.202 Applicability. 

197.204 Definitions. 

197.205 Availability of standards. 

197.206 Substitutes for required equip¬ 
ment. materials, apparatus, arrange¬ 
ments. procedures, or tests. 

197.208 Designation of person-in-charge. 
197.210 Designation of diving supervisor. 

EQUIPMENT 

197.300 Applicability. 

197.310 Air compressor system. 

197.312 Breathing supply hoses. 

197.314 First aid and treatment equipment. 
197.318 Gages and timekeeping devices. 
197.320 Diving ladder and stage. 

197.322 Surface-supplied helmets and 
masks. 

197.324 Diver’s safety harness. 

197.326 Oxygen safety. 

197.328 PVHO—General. 

197.330 PVHO—Closed bells. 

197.332 PVHO—Decompression chambers. 
197.334 Open diving bells. 

197.336 Pressure piping. 

197.338 Compressed gas cylinders. 

197.340 Breathing gas supply. 

197.342 Buoyancy-changing devices. 

197.344 Inflatable flotation devices, 

197.346 Diver’s equipment. 

OPERATIONS 

197.400 Applicability. 

197.402 Responsibilities of the person-in¬ 
charge. 

197.404 Responsibilities of the diving su¬ 
pervisor. 

197.410 Dive procedures. 

197.420 Operations manual. 

SPECIFIC DIVING MODE PROCEDURES 

197.430 SCUBA diving. 

197.432 Surface-supplied air diving. 

197.434 Surface-supplied mixed gfts diving. 
197.436 Liveboating. 

PERIODIC TESTS AND INSPECTIONS OF DIVING 
EQUIPMENT 

197.450 Breathing gas tests. 

197.452 Oxygen cleaning. 

197.454 First aid and treatment equipment. 
197.456 Breathing supply hoses. 

197.458 Gages and timekeeping devices. 
197.460 Diving equipment. 

197.462 Pressure vessels and pressure 
piping. 


RECORDS 

197.480 Logbooks. 

197.482* Logbook entries. 

197.484 Notice of casualty. 

197.486 Written report of casualty. 

197.488 Retention of records after casual¬ 
ty. 

Appendix A: Air no-decompression limits. 

Authority: (46 U.S.C. 239; 46 U.S.C. 390b: 
46 U.S.C. 391a; 33 U.S.C. 1509<b>; 43 U.S.C. 
1333(d)(1): 43 U.S.C. 1331 et seq., as amend¬ 


ed by Sec. 203 and 208 of Pub. L. 95-372; 46 
U.S.C. 395; 46 U.S.C, 375; 46 U.S.C. 391; 46 
U.S.C. 392; 46 U.S.C. 416; 49 U.S.C. 1655(b): 
49 CFR 1.46 (b) and (s)J 

Subpart A—[Reserved) 

Subpart B—Commericol Diving 
Operations 

GENERAL 

§ 197.200 Purpose of subpart. 

This subpart prescribes rules for the 
design, construction, and use of equip¬ 
ment. and inspection, operation, and 
safety and health standards for com¬ 
mercial diving operations taking place 
from vessels and facilities under Coast 
Guard jurisdiction. 

§ 197.202 Applicability. 

(a) This subpart applies to commer¬ 
cial diving operations taking place at 
any deepwater port or the safety zone 
thereof as defined in 33 CFR 150; from 
any artificial island, installation, or 
other device on the Outer Continental 
Shelf and the waters adjacent thereto 
as defined in 33 CFR 147 or otherwise 
related to activities on the Outer Con¬ 
tinental Shelf; and from all vessels re¬ 
quired to have a certificate of inspec¬ 
tion issued by the Coast Guard includ¬ 
ing mobile offshore drilling units re¬ 
gardless of their geographic location, 
or from any vessel connected with a 
deepwater port or within the deepwa¬ 
ter port safety zone, or from any 
vessel engaged in activities related to 
the Outer Continental Shelf; except 
that this subpart does not apply to 
any diving operation— 

(1) Performed solely for marine sci¬ 
entific research and development pur¬ 
poses by educational institutions; 

(2) Performed solely for research 
and development for the advancement 
of diving equipment and technology: 
or 

(3) Performed solely for search and 
rescue or related public safety pur¬ 
poses by or under the control of a gov¬ 
ernmental agency. 

(b) Diving operations may deviate 
from the requirements of this subpart 
to the extent necessary to prevent or 
minimize a situation which is likely to 
cause death, injury, or major environ¬ 
mental damage. The circumstances 
leading to the situation, the deviations 
made, and the corrective action taken, 
if appropriate, to reduce the possibil¬ 
ity of recurrence shall be recorded by 
the diving supervisor in the logbook as 
required by § 197.482(c). 

§ 197.204 DefimlionH. 

As used in this subpart: 

‘’ACFM’* means actual cubic feet per 
minute. 

“ANSI Code” means the B31.1 
American National Standards Insti- 
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tute “Code for Pressure Piping. Power 
Piping." 

“ASME Code” means the American 
Society of Mechanical Engineers 
“Boiler and Pressure Vessel Code.” 

“ASME PVHO-1” means the ANSI/ 
ASME standard “Safety Standard for 
Pressure Vessels for Human Occupan¬ 
cy.” 

“ATA” means a measure of pressure 
expressed in terms of atmosphere ab¬ 
solute (includes barometric pressure). 

“Bell” means a compartment either 
at ambient pressure (open bell) or 
pressurized Iclosed bell) that allows 
the diver to be transported to and 
from the underwater work site, allows 
the diver access to the surrounding en¬ 
vironment. and is capable of being 
used as a refuge during diving oper¬ 
ations. 

“Bottom time” means the total 
elapsed time measured in minutes 
from the time the diver leaves the sur¬ 
face in descent to the time to the next 
w r hole minute that the diver begins 
ascent. 

“Breathing gas/breathing mixture” 
means the mixed-gas. oxygen, or air as 
appropriate supplied to the diver for 
breathing. 

“Bursting pressure” means the pres¬ 
sure at which a pressure containment 
device would fail structurally. 

“Commercial diver” means a diver 
engaged in underwater work for hire 
excluding sport and recreational 
diving and the instruction thereof. 

“Commercial diving operation” 
means all activities in support of a 
commercial diver. 

“Cylinder” means a pressure vessel 
for the storage of gases under pres¬ 
sure. 

“Decompression chamber” means a 
pressure vessel for human occupancy 
such as a surface decompression cham¬ 
ber. closed bell, or deep diving system 
especially equipped to recompress, de¬ 
compress. and treat divers. 

“Decompression sickness” means a 
condition caused by the formation of 
gas or gas bubbles in the blood or body 
tissue as a result of pressure reduc¬ 
tion. 

“Decompression table” means a pro¬ 
file or set or profiles of ascent rates 
and breathing mixtures designed to 
reduce the pressure on a diver safely 
to atmospheric pressure after the 
diver has been exposed to a specific 
depth and bottom time. 

“Depth” means the maximum pres¬ 
sure expressed in feet of seawater at¬ 
tained by a diver and is used to ex¬ 
press the depth of a dive. 

“Dive location” means that portion 
of a vessel or facility from which a 
diving operation is conducted. 

“Dive team" means the divers and 
diver support personnel involved in a 
diving operation, including the diving 
supervisor. 


“Diver” means a person working be¬ 
neath the surface, exposed to hyper¬ 
baric conditions, and using underwater 
breathing apparatus. 

“Diver-carried reserve breathing 
gas” means a supply of air or mixed- 
gas, as appropriate, carried by the 
diver in addition to the primary or sec¬ 
ondary breathing gas supplied to the 
diver. 

“Diving installation” means all of 
’the equipment used in support of a 
commercial diving operation. 

“Diving mode” means a type of 
diving requiring SCUBA, surface-sup¬ 
plied air, or surface-supplied mixed- 
gas equipment, with related proce¬ 
dures and techniques. 

“Diving stage” means a suspended 
platform constructed to carry one or 
more divers and used for putting 
divers into the water and bringing 
them to the surface when in-water de¬ 
compression or a heavy-weight diving 
outfit is used. 

“Diving supervisor” means the 
person having complete responsibility 
for the safety of a commercial diving 
operation including the responsibility 
for the safety and health of all diving 
personnel in accordance with this sub¬ 
part. 

“Facility” means a deepwater port, 
or an artificial island, installation, or 
other device on the Outer Continen- 
tial Shelf subject to Coast Guard ju¬ 
risdiction. 

“Fsw” means feet of seawater (or 
equivalent static pressure head). 

“Gas embolism” means a condition 
caused by expanding gases, which 
have been taken into and retained in 
the lungs w T hile breathing under pres¬ 
sure, being forced into the blood¬ 
stream or other tissues during ascent 
or decompression. 

“Heavy-weight diving outfit” means 
diver-worn surface-supplied deep-sea 
dress. 

“Hyperbaric conditions” means pres¬ 
sure conditions in excess of surface at¬ 
mospheric pressure. 

“Injurious corrosion” means an ad¬ 
vanced state of corrosion which may 
impair the structural integrity or safe 
operation of the equipment. 

“Liveboating” means the support of 
a surfaced-supplied diver from a vessel 
underway. 

“Maximum working pressure” means 
the maximum pressure to which a 
pressure containment device can be 
exposed under operating conditions 
(usually the pressure setting of the 
pressure relief device). 

“No-decompression limits” means 
the air depth and bottom time limits 
of appendix A. 

“Pressure vessel** means a container 
capable of withstanding an internal 
maximum working pressure over 15 
psig. 


“Psi(g>” means pounds per square 
inch (gage). 

“PVHO” means pressure vessel for 
human occupancy but does not include 
pressure vessels for human occupancy 
that may be subjected to external 
pressures in excess of 15 psig but can 
only be subjected to maximum inter¬ 
nal pressures of 15 psig or less (i.e., 
submersibles, or one atmosphere ob¬ 
servation bells). 

“Saturation diving” means saturat¬ 
ing a diver’s tissues with the inert gas 
in the breathing mixture to allow an 
extension of bottom time without ad¬ 
ditional decompression. 

“SCUBA diving” means a diving 
mode in which the diver is supplied 
with a compressed breathing mixture 
from diver carried equipment. 

“Standby diver** means a diver at 
the dive location available to assist a 
diver in the water. 

“Surface-supplied air diving’* means 
a diving mode in which the diver is 
supplied from the dive location or bell 
with compressed breathing air includ¬ 
ing oxygen or oxygen enriched air if 
supplied for treatment. 

“Surface-supplied mixed-gas diving” 
means a diving mode in which the 
diver is supplied from the dive location 
or bell with a compressed breathing 
mixture other than air. 

“Timekeeping device” means a 
device for measuring the time of a dive 
in minutes. ^ 

“Treatment tabic*’ means a depth, 
time, and breathing gas profUe de¬ 
signed to treat a diver for decompres¬ 
sion sickness. 

“Umbilical” means tlie hose bundle 
between a dive location and a diver or 
bell, or between a diver and a bell, 
that supplies the diver or bell with a 
life-line, breathing gas. communica¬ 
tions, power, and heat as appropriate 
to the diving mode or conditions. 

“Vessel” means any waterborne 
craft including mobile offshore drill¬ 
ing units required to have a Certificate 
of Inspection 4 issued by the Coast 
Guard or any waterborne craft con¬ 
nected with a deepwater port or 
within the deepwater port safety zone, 
or any w*aterborne craft engaged in ac¬ 
tivities related to the Outer Continen¬ 
tal Shelf. 

“Volume tank” means a pressure 
vessel connected to the outlet of a 
compressor and used as an air reser¬ 
voir. 

“Working pressure" means the pres¬ 
sure to which a pressure containment 
device is exposed at any particular in¬ 
stant during normal operating condi¬ 
tions. 

§ 197.205 Availability of wlundardK. 

(a) Several standards have been in¬ 
corporated by reference in this sub¬ 
chapter. The incorporation by refer¬ 
ence has been approved by the Direc- 
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tor of the Federal Register under the 
provisions of 1 CFR Part 51. 

(b) The standards are available from 
the appropriate organizations whose 
addresses are listed below: 

(1) American National Standards In¬ 
stitute. 1430 Broadway. New York. 
N.Y. 10018. 

(2) American Society of Mechanical 
Engineers. United Engineering Center, 
345 East 47th Street. New York, N.Y. 
10017. 

§ 197.ZU6 Substitutes for required equip¬ 
ment, materials, apparatus, arrange¬ 
ments, procedures, or tests. 

(a) The Coast Guard may accept 
substitutes for equipment, materials, 
apparatus, arrangements, procedures, 
or tests required in this subpart if the 
substitute provides an equivalent level 
of safety. 

(b) In any case where it is shown to 
the satisfaction of the Commandant 
that the use of any particular equip¬ 
ment. material, apparatus, arrange¬ 
ment, procedure, or test is unreason¬ 
able or impracticable, the Comman¬ 
dant may permit the use of alternate 
equipment, material, apparatus, ar¬ 
rangement. procedure, or test to such 
an extent and upon such condition as 
will insure, to his satisfaction, a degree 
of safety consistent with the minimum 
standards set forth in this Subpart. 

§ 197.208 Designation of person-in-charge. 

(a) The owner or agent of a vessel or 
facility without a designated master 
shall designate, in writing, an individu¬ 
al to be the person-in-charge of the 
vessel or facility. 

(b) Where a master is designated, 
the master is the person-in-charge. 

§ 197.210 Dcsignalion of diving supervisor. 

The name of the diving supervisor 
for each commercial diving operation 
shall be¬ 
ta) Designated in writing; and 
(b) Given to the person-in-charge 
prior Lo the commencement of any 
commercial diving operation. 

EQUIPMENT 

§ 197.300 Applicability. 

(a) Each diving installation used on 
each vessel or facility subject to this 
subpart must meet the requirements 
of this subpart. 

(b) In addition to the requirements 
of this subpart, equipment which is 
permanently installed on vessels and is 
part of the diving installation must 
meet subchapters F and J of this 
chapter. 

(c) All repairs and modifications to 
pressure vessels used for commercial 
diving operations must be made in ac¬ 
cordance with the requirements of sec¬ 
tion VIII, division 1 or division 2 of the 
ASME Code. ASME PVHO-1. part 54 


of this chapter, or 49 CFR 173.34, as 
applicable. 

(d) All repairs and modifications to 
pressure piping used for commercial 
diving operations must be made in ac¬ 
cordance with the requirements of the 
ANSI Code or part 56 of this chapter, 
as applicable. 

§197.310 Air compressor system. 

A compressor used to supply breath¬ 
ing air to a diver must have— 

(a) A volume tank that is— 

(1) Built and stamped in accordance 
with section VIII. division 1 of the 
ASME Code with— 

(1) A check valve on the inlet side; 

(ii) A pressure gage; 

(iii) A relief valve; and 

(iv) A drain valve; and 

(2) Tested after every repair, modifi¬ 
cation, or alteration to the pressure 
boundaries as required by § 197.462; 

(b) Intakes that are located away 
from areas containing exhaust fumes 
of internal combustion engines or 
other hazardous contaminants; 

(c) An efficient filtration system; 
and 

(d) Slow-opening shut-off valves 
when the maximum allowable working 
pressure of the system exceeds 500 
psig. 

§ 197.312 Rreathing supply hoses. 

(a) Each breathing supply hose 
must— 

(1) Have a maximum working pres¬ 
sure that is equal to or exceeds— 

(1) The maximum working pressure 
of the section of the breathing supply 
system in w’hich used; and 

(ii) The pressure equivalent of the 
maximum depth of the dive relative to 
the supply source plus 100 psig; 

(2) Have a bursting pressure of four 
times its maximum working pressure; 

(3) Have connectors that— 

(i) Are made of corrosion-resistant 
material; 

(ii) Arc resistant to accidental disen¬ 
gagement; and 

(iii) Have a maximum working pres¬ 
sure that is at least equal to the maxi¬ 
mum working pressure of the hose to 
which they are attached; and 

(4) Resist kinking by— 

(i) Being made of kink-resistant ma¬ 
terials; or 

(ii) Hating exterior support. 

(b) Each umbilical must— 

(1) Meet the requirements of para¬ 
graph (a) of this section; and 

(2) Be marked from the diver or 
open bell end in 10-foot intervals to 
100 feet and in 50-foot intervals there¬ 
after. 

§ 197.314 First aid and treatment equip¬ 
ment. 

(a) Each dive location must have— 
(1)A medical kit approved by a phy¬ 
sician that consists of— 


(1) Basic first aid supplies; and 

(ii) Any additional supplies neces¬ 
sary to treat minor trauma and ill¬ 
nesses resulting from hyperbaric expo¬ 
sure; 

(2) A copy of an American Red Cross 
Standard First Aid handbook; 

(3) A bag-type manual resuscitator 
with transparent mask and tubing; 
and 

(4) A capability to remove an injured 
diver from the water. 

(b) Each diving installation must 
have a two-way communications 
system to obtain emergency assistance 
except when the vessel or facility ship- 
to-shore. two-u'ay communications 
system is readily available. 

(c) Each dn'e location supporting 
mixed-gas dives, dives deeper than 130 
fsw, or dives outside the no-decom¬ 
pression limits must meet the require¬ 
ments of paragraph (a) of this section 
and have— 

(1) A decompression chamber; 

(2) Decompression and treatment 
tables; 

(3) A supply of breathing gases suffi¬ 
cient to treat for decompression sick¬ 
ness; 

(4) The medical kit required by para¬ 
graph (a)(1) of this section that is— 

(i) Capable of being carried into the 
decompression chamber; and 

(ii) Suitable for use under hyper¬ 
baric conditions; and 

(5) A capability to assist an injured 
diver into the decompression chamber. 

§ 197.318 Cages and timekeeping devices. 

(a) A gage indicating diver depth 
must be at each dive location for sur¬ 
face-supplied dives. 

(b) A timekeeping device must be at 
each dive location. 

§ 197.320 Diving ladder and stage. 

(a) Each diving ladder must— 

(1) Be capable of supporting the 
weight of at least two divers; 

(2) Extend 3 feet below the water 
surface; 

(3) Be firmly in place; 

(4) Be available at the dive location 
for a diver to enter or exit the water 
unless a diving stage or bell is pro¬ 
vided; and 

(5) Be—(i) Made of corrosion-resis¬ 
tant material; or 

(ii) Protected against and main¬ 
tained free from injurious corrosion. 

(b) Each diving stage must— 

(1) Be capable of supporting the 
weight of at least two divers; 

(2) Have an open-grating platform; 

(3) Be available for a diver to enter 
or exit the water from the dive loca¬ 
tion and for in-water decompression if 
the diver is— 

(i) Wearing a heavy-weight diving 
outfit; or 
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(ii) Diving outside the no-decompres- 
sion limits, except when a bell is pro¬ 
vided; and 

(4) Be—(i) Made of corrosion-resis¬ 
tant material; or 

(ii) Protected against and main¬ 
tained free from injurious corrosion. 

§ 197.322 Surface-supplied helmets and 
masks. 

(a) Each surface-supplied helmet or 
mask must have— 

< 1) A nonreturn valve at the attach¬ 
ment point between helmet or mask 
and umbilical that closes readily and 
positively; 

(2) An exhaust valve; and 

(3) A two-way voice communication 
system bptween the diver and the dive 
location or bell. 

(b) Each surface-supplied air helmet 
or mask must— 

(1) Ventilate at least 4.5 ACFM at 
any depth at which it is operated; or 

(2) Be able to maintain the diver’s 
inspired carbon dioxide partial pres¬ 
sure below 0.02 ATA when the diver is 
producing carbon dioxide at the rate 
of 1.6 standard liters per minute. 

§ 197.324 Diver’s safety harness. 

Each safety harness used in surface- 
supplied diving must have— 

(a) A positive buckling device; and 

(b) An attachment point for the um¬ 
bilical life line that— 

(1) Distributes the pulling force of 
the umbilical over the diver’s body; 
and 

(2) Prevents strain on the mask or 
helmet. 

§ 197.326 Oxygen safely. 

(a) Equipment used with oxygen or 
oxygen mixtures greater than 40 per¬ 
cent by volume must be designed for 
such use. 

<b) Oxygen systems with pressures 
greater than 125 psig must have slow- 
opening shut-off valves except pres¬ 
sure boundary shut-off valves may be 
ball valves. 

§ 197.328 PV HO—General. 

(a) Each PVHO, contracted for or 

purchased after February 1, 1979. 

must be built and stamped in accord¬ 
ance with ASME PVHO-1. 

(b) Each PVHO, contracted for or 
constructed before February 1, 1979, 
and not Coast Guard approved, must 
be submitted to the Coast Guard for 
approval prior to February 1, 1984. 

(c) To be approved under paragraph 
(b). a PVHO must be— 

(1) Constructed in accordance with 
Part 54 of this Chapter: or— 

(2) Be built in accordance with sec¬ 
tion VIII, division 1 or division 2 of the 
ASME Code; and— 

(i) Have the plans approved in ac¬ 
cordance with §54.01-18 of this chap¬ 
ter; 
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(ii) Pass the radiographic and other 
survey tests of welded joints required 
by section VIII, division 1 or division 2, 
as appropriate, of the ASME Code; 
and 

(iii) Pass—(A) The hydrostatic* test 
described in § 54.10-10 of this chapter; 
or 

(B) The pneumatic test described in 
§ 54.10-15 of this chapter and such ad¬ 
ditional tests as the Officer-in-Charge, 
Marine Inspection (OCMI) may re¬ 
quire. 

(d) Each PVHO must— 

(1) Have a shut-off valve located 
within 1 foot of the pressure boundary 
on all piping penetrating the pressure 
boundary; 

(2) Have a check valve located 
within 1 foot of the pressure boundary 
on all piping exclusively carrying 
fluids into the PVHO; 

(3) Have the pressure relief device 
required by ASME PVHO-1; 

(4) Have a built-in breathing system 
with at least one mask per occupant 
stored inside each separately pressur¬ 
ized compartment; 

(5) Have a two-way voice communi¬ 
cations system allowing communica¬ 
tions between an occupant in one pres¬ 
surized compartment of the PVHO 
and— 

(i) The diving supervisor at the dive 
location; 

(ii) Any divers being supported from 
the same PVHO; and 

(iii) Occupants of other separately 
pressurized compartments of the same 
PVHO; 

(6) If designed to mechanically 
couple to another PVHO. have a two- 
way communications system allowing 
communications between occupants of 
each PVHO when mechanically coup¬ 
led; 

(7) Have a pressure gage in the inte¬ 
rior of each compartment that is— 

(i) Designed for human occupancy; 
and 

(ii) Capable of having the compart¬ 
ment pressure controlled from inside 
the PVHO; 

(8) Have viewports that allow obser¬ 
vation of occupants from the outside; 

(9) Have viewports that meet the re¬ 
quirements of ASME PVHO-1 except 
those PVHO’s approved under para¬ 
graph (b) of this section which have 
nonacrylic viewports; 

(10) Have means of illumination suf¬ 
ficient to allow' an occupant to— 

(i) Read gages; and 

(11) Operate the installed systems 
within each compartment; 

(11) Be designed and equipped to 
minimize sources of combustible mate¬ 
rials and ignition; 

(12) Have a protective device on the 
inlet side of PVHO exhaust lines; 

(13) Have a means of extinguishing a 
fire in the interior; 


(14) Have a means of maintaining 
the oxygen content of the interior at¬ 
mosphere below 25 percent surface 
equivalent by volume when pressur¬ 
ized with air as the breathing mixture: 

(15) Have a means of maintaining 
the interior atmosphere below 2 per¬ 
cent surface equivalent carbon dioxide 
by volume; 

(16) Have a means of overriding and 
controlling from the exterior all interi¬ 
or breathing and pressure supply con¬ 
trols; 

(17) Have a speech unscrambler 
w’hen used with mixed-gas; 

(18) Have interior electrical systems 
that are designed for the environment 
in which they will operate to minimize 
the risk of fire, electrical shock to per¬ 
sonnel, and galvanic action of the 
PVHO; and 

(19) Be tested after every repair, 
modification, or alteration to the pres¬ 
sure boundaries as required by 
§ 197.462. 

§ 197.330 PVHO —Closed bells. 

(а) Except as provided in paragraph 
(b) of this section, each closed bell 
must meet the requirements of 
§ 197.328 and- 

(1) Have underwater breathing appa¬ 
ratus for each occupant stored inside 
each separately pressurized compart 
ment: 

(2) Have an umbilical; 

(3) Have lifting equipment attached 
to the closed bell capable of returning 
the occupied closed bell when fully 
flooded to the dive location; 

(4) Be capable of recompressing on 
the surface to the maximum design, 
diving depth; 

(5) Be constructed and equipped as 
required by § 197.332; 

(б) Have an emergency locating 
device designed to assist personnel on 
the surface in acquiring and maintain¬ 
ing contact with the submerged PVHO 
if the umbilical to the surface is sev¬ 
ered; 

(7) Have a capability to remove an 
injured diver from the water; and 

(8) Have a life support capability for 
the intact closed bell and its occupants 
for— 

(i) Twelve hours after an accident 
severing the umbilical to the surface 
when the umbilical to the surface is 
the only installed means of retrieving 
the closed bell; or 

(ii) A period of time, at least equal to 
1 hour plus twice the time required to 
retrieve the bell from its designed op¬ 
erating depth and attach an auxiliary 
lifesupport system, after an accident 
severing the umbilical to the surface 
when the umbilical is one of the two 
independent installed means of re¬ 
trieving the closed bell, each meeting 
the requirements of paragraph (a)(3) 
of this section. 
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(b) A closed bell that does not meet 
the requirements of paragraphs (a)(3). 

(a)(4), and (aX5) of this section, must 
be capable of attachment to another 
PVHO that— 

(1) Allows the* transfer of personnel 
and diver’s equipment under pressure 
from the closed bell to the PVHO: 

(2) Meets the requirements of para¬ 
graph (a)(3) of this section; 

(3) Is capable of attachment to a de¬ 
compression chamber meeting the re¬ 
quirements of paragraphs (a)(4) and 

(a)(5) of this section; and 

(4) Allows the transfer of personnel 
and diver’s equipment under pressure 
from the PVHO to the decompression 
chamber. 

§ 197.332 PVHO—Decompression cham¬ 

bers. 

Each decompression chamber must— 

(a) Meet the requirements of 
§ 197.328; 

(b) Have internal dimensions suffi¬ 
cient to accommodate a diver lying In 
a horizontal position and another 
person tending the diver; 

(c) Have a capability for ingress and 
egress of personnel and equipment 
while the occupants are under pres¬ 
sure; 

(d) Have a means of operating all in¬ 
stalled man-way locking devices, 
except disabled shipping dogs, from 
both sides of a closed hatch; 

(e) Have interior illumination suffi¬ 
cient to allow visual observation, diag¬ 
nosis. and medical treatment of an oc¬ 
cupant. 

(f) Have one bunk for eath two occu¬ 
pants; 

(g) Have a capability that allows 
bunks to be seen over their entire 
lengths from the exterior; 

(h) Have a minimum pressure capa¬ 
bility of— 

(1) 6 ATA, when used for diving to 
300 fsw; or 

(2) The maximum depth of the dive, 
when used for diving operations 
deeper than 300 fsw, unless a closed 
bell meeting the requirements of 
§ 197.330(a) (3). (4), and (5) is used; 

(i) Have a minimum pressurization 
rate of 2 ATA per minute to 60 fsw 
and at least 1 ATA per minute there¬ 
after. 

(j) Have a decompression rate of 1 
ATA per minute to 33 fsw: 

(k) Have an external pressure gage 
for each pressurized compartment; 

(l) Have a capability to supply 
breathing mixtures at the maximum 
rate required by each occupant doing 
heavy work; and 

(m) Have a sound-powered headset 
or telephone as a backup to the com¬ 
munications system required by 
§ 197.328(c) (5) and (6), except when 
that communications system is a 
sound-powered system. 


§ 197.334 Open diving MIh. 

Each open diving bell must- 

fa) Have an upper section that pro¬ 
vides an envelope capable of maintain¬ 
ing a bubble of breathing mixture 
available to a diver standing on the 
lower section of the platform with his 
body through the open bottom and his 
head in the bubble; 

(b) Have lifting equipment capable 
of returning the occupied open bell to 
the dive location: 

(c) Have an umbilical; and 

(d) Be—(1) Made of corrosion-resist¬ 
ing material; or 

(2) Protected against and main¬ 
tained free from injurious corrosion. 

§ 197.336 Pressure piping. 

Piping systems that are not an inte¬ 
gral part of the vessel or facility, car¬ 
rying fluids under pressures exceeding 
15 psig must- 

fa) Meet the ANSI Code; 

(b) Have the point of connection to 
the integral piping system of the 
vessel or facility clearly marked; and 

(c) Be tested after every repair, 
modification, or alteration to the pres¬ 
sure boundaries as set forth in 
§ 197.462. 

§ 197.338 Compressed gas cylinders. 

Each compressed gas cylinder 
must- 

fa) Be stored in a ventilated area; 

(b) Be protected from excessive heat; 

tc) Be prevented from falling: 

(d) Be tested after any repair, modi¬ 
fication. or alteration to the pressure 
boundries as set forth in § 197.462; and 

(e) Meet the requirements of— 

(1) Part 54 of this Chapter; or 

(2) 49 CFR 173.34 and 49 CFR 178 
Subpart C. 

§ 197.340 Breathing gas supply. 

(a) A primary breathing gas supply 
for stirface-supplied diving must be 
sufficient to support the following for 
the duration of the planned dive: 

(1) The diver. 

(2) The standby diver. 

(3) The decompression chamber, 
when required by § 197.432(e)(2) or by 
§ 197.434(a) for the duration of the 
dive and for one hour after completion 
of the planned dive. 

(4) A decompression, chamber when 
provided but not required by this sub¬ 
part. 

(5) A closed bell when provided or 
required by § 197.434(d). 

(6) An open bell when provided or 
required by § 197.432(e)(4) or by 
§ 197.434(c). 

(b) A secondary breathing gas 
supply for surface-supplied diving 
must be sufficient to support the fol¬ 
lowing: 

(1) The diver while returning to the 
surface. 

(2) The diver during decompression. 


(3) The standby diver. 

(4) The decompression chamber 
when required by § 197.432(e)(2) or by 
§ 197.434(a) for the duration of the 
dive and one hour after the comple¬ 
tion of the planned dive. 

(5) The closed bell while returning 
the diver to the surface. 

(6) The open bell while returning 
the diver to the surface. 

(c) A diver-carried reserve breathing 
gas supply for surface-supplied diving 
must be sufficient to allow the diver 
to— 

(1) Reach the surface. 

(2) Reach another source of breath¬ 
ing gas; or 

(3) Be reached by a standby diver 
equipped with another source of 
breathing gas for the diver. 

(d) A primary breathing gas supply 
for SCUBA diving must be sufficient 
to support the diver for the duration 
of the planned dive through his return 
to the dive location or planned pick-up 
point. 

(e) A diver-carried reserve breathing 
gas supply for SCUBA diving must be 
sufficient to allow the diver to return 
to the dive location or planned pick-up 
point from the greatest depth of the 
planned dive. 

(f) Oxygen used for breathing mix¬ 
tures must— 

(1) Meet the requirements of Feder¬ 
al Specification BB-0-925a; and 

(2) Be type 1 (gaseous) grade A or B. 

(g) Nitrogen used for breathing mix¬ 
tures must— 

(1) Meet the requirements of Feder¬ 
al Specification B3-N-411c; 

(2) Be type 1 (gaseous): 

(&) Be class 1 (oil free); and 

(4) Be grade A, B. or C. 

(h) Helium used for breathing mix¬ 
tures must be grades A. B. or C pro¬ 
duced by the Federal Government, or 
equivalent. 

(1) Compressed air used for breath¬ 
ing mixtures must— 

(1) Be 20 to 22 percent oxygen by 
volume; 

(2) Have no objectionable odor; and 

(3) Have no more than— 

(i) 1.000 parts per million of carbon 
dioxide; 

(ii) 20 parts per million carbon mon¬ 
oxide; 

(iii) 5 milligrams per cubic meter of 
solid and liquid particulates including 
oil: and 

(iv) 25 parts per million of hydrocar¬ 
bons (includes methane and ail] other 
hydrocarbons expressed as methane). 

§ 197.342 Buoyancy-changing devices. 

(a) A dry suit or other buoyancy¬ 
changing device not directly connected 
to the exhaust valve of the helmet or 
mask must have an independent ex¬ 
haust valve. 

(b) When used for SCUBA diving, a 
buoyancy-changing device must have 
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an inflation source separate from the 
breathing gas supply. 

§ 197.344 Inflatable floatation devices. 

An inflatable floatation device for 
SCUBA diving must— 

(a) Be capable of maintaining the 
diver at the surface in a faceup posi¬ 
tion; 

(b) Have a manually activated infla¬ 
tion device; 

(c) Have an oral inflation device; 

(d) Have an over-pressure relief 
device; and 

<e) Have a manually operated ex¬ 
haust valve. 

§ 197.346 Diver’s equipment. 

(a) Each diver using SCUBA must 
have— 

(1) Self-contained underwater 
breathing equipment including— 

(1) A primary breathing gas supply 
with a cylinder pressure gage readable 
by the diver during the dive; and 

(ii) A diver-carried reserve breathing 
gas supply provided by— 

(A) A manual reserve (J valve); or 

(B) An independent reserve cylinder 
connected and ready for use; 

(2) A face mask; 

(3) An inflatable floatation device; 

(4) A weight belt capable of quick re¬ 
lease; 

(5) A knife; 

(6) jSwim fins or shoes; 

(7) A diving wristwatch; and 

(8) A depth gage. 

(b) Each diver using a heavyweight 
diving outfit must— 

(1) Have a helmet group consisting 
of helmet, breastplate, and associated 
valves and connections; 

(2) Have a diving dress group con¬ 
sisting of a basic dress that encloses 
the body (except for head and hands) 
in a tough, waterproof cover, gloves, 
shoes, weight assembly, and knife; 

(3) Have a hose group consisting of 
the breathing gas hose and fittings, 
the control valve, the lifeline, commu¬ 
nications cable, and a pneumofatho¬ 
meter; and 

(4) Be provided with a helmet cush¬ 
ion and weighted shoes. 

<c) Each surface-supplied dive oper¬ 
ation using a heavyweight diving 
outfit must have an extra breathing 
gas hose with attaching tools available 
to the standby diver. 

(d) Each diver using a lightweight 
diving outfit must have— 

(1) A safety harness; 

(2) A weight assembly capable of 
quick release; 

(3) A mask group consisting of a 
lightweight mask and associated 
valves and connections; 

(4) A diving dress group consisting of 
wet or dry diving dress, gloves, shoes 
or fins, and knife; and 

(5) A hose group consisting of the 
breathing gas hose and fittings, the 
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control valve, the lifeline, communica¬ 
tions cable, and a pneumofathometer 
(if the breaking strength of the com¬ 
munications cable is at least equal to 
that required for the lifeline, the com¬ 
munications cable can serve as the life¬ 
line). 

(e) Each surface-supplied air dive op¬ 
eration within the no-decompression 
limits and to depths of 130 fsw ? or less 
must have a primary breathing gas 
supply at the dive location. 

(f) Each surface-supplied dive oper¬ 
ation outside the no-compression 
limits, deeper than 130 fsw, or using 
mixed-gas as a breathing mixture 
must have at the dive location— 

(1) A primary breathing gas supply; 
and 

(2) A secondary breathing gas 
supply. 

(g) Each diver diving outside the no¬ 
decompression limits, deeper than 130 
fsw, or using mixed-gas must have a 
diver-carried reserve breathing gas 
supply except when using a heavy¬ 
weight diving outfit or when diving in 
a physically confining area. 

OPERATIONS 

§ 197.400 Applicability. 

Diving operations may only be con¬ 
ducted from a vessel or facility subject 
to the subpart if the regulations in 
this subpart are met. 

§ 197.402 Responsibilities of the person-in¬ 
charge. 

(a) The person-in-charge shall— 

(1) Be fully cognizant of the provi¬ 
sions of this subpart: 

(2) Prior to permitting any commer¬ 
cial diving operation to commence, 
have— 

(i) The designation of the diving su¬ 
pervisor for each diving operation as 
required by § 197.210; 

(ii) A report on— 

(A) The nature and planned times of 
the planned diving operation; and 

(B) The planned involvement of the 
vessel or facility, its equipment, and its 
personnel in the diving operation. 

(b) Prior to permitting any commeri- 
cal diving operation involving liveboat- 
ing to commence, the person-in-charge 
shall insure that— 

(1) A means of rapid communica¬ 
tions with the diving supervisor while 
the diver is entering, in. or leaving the 
water is established; and 

(2) A boat and crew’ for diver pickup 
in the event of an emergency is pro¬ 
vided. 

(c) The person-in-charge shall insure 
that a boat and crew for SCUBA diver 
pickup is provided when SCUBA 
divers are not line-tended from the 
dive location. 

(d) The person-in-charge shall co¬ 
ordinate the activities on and of the 


vessel or facility with the diving super¬ 
visor. 

(e) The person-in-charge shall insure 
that the vessel or facility equipment 
and personnel are kept clear of the 
dive location except after coordinating 
with the diving supervisor. 

§ 197.404 Responsibilities of the diving su¬ 
pervisor. 

(a) The diving supervisor shall— 

(1) Be fully cognizant of the provi¬ 
sions of this subpart; 

(2) Be fully cognizant of the provi¬ 
sions of the operations manual re¬ 
quired by § 197.420; 

(3) Insure that diving operations 
conducted from a vessel or facility sub¬ 
ject to this subpart meet the regula¬ 
tions in this subpart; 

(4) Prior to the commencement of 
any commercial diving operation, pro¬ 
vide the report required by § 197.402 to 
the person-in-charge; 

(5) Coordinate with the person-in- 
charge any changes that are made to 
the report required by § 197.402: and 

(6) Promptly notify the person-in- 
charge of any diving related casualty, 
accident, or injury. 

(b) The diving supervisor is in 
charge of the planning and execution 
of the diving operation including the 
responsibility for the safety and 
health of the dive team. 

§ 197.410 Dive procedures. 

(a) The diving supervisor shall 
insure that— 

(1) Before commencing diving oper¬ 
ations. dive team members are briefed 
on— 

(1) The tasks to be undertaken; 

(ii) Any unusual hazards or environ¬ 
mental conditions likely to affect the 
safety of the diving operation; and 

(iii) Any modifications to the oper¬ 
ations manual or procedures including 
safety procedures necessitated by the 
specific diving operation; 

(2) The breathing gas supply sys¬ 
tems. masks, helmets, thermal protec¬ 
tion. when provided, and bell lifting 
equipment, when a bell is provided or 
required, are inspected prior to each 
diving operation; 

(3) Each diver is instructed to report 
any physical problems or physiological 
effects including aches, pains, current 
illnesses, or symptoms of decompres¬ 
sion sickness prior to each dive; 

(4) A depth, bottom time profile, in¬ 
cluding any breathing mixture 
changes, is maintained at the dive lo¬ 
cation for each diver during the dive, 
except that SCUBA divers shall main¬ 
tain their own profiles; 

(5) A two-way voice communication 
system is used between— 

(i) Each surface-supplied diver and a 
dive team member at the dive location 
or bell (when provided); and 
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(ii) The bell (when provided) and the 
dive location; 

(6) A two-way communication 
system is available at the dive location 
to obtain emergency assistance; 

(7) After the completion of each 
dive— 

(i) The physical condition of the 
diver is checked by— 

(A) Visual observation; and 

(B) Questioning the diver about his 
physical well-being; 

(ii) The diver is instructed to report 
any physical problems or adverse 
physiological effects including aches, 
pains, current illnesses, or symptoms 
of decompression sickness or gas em¬ 
bolism; 

(iii) The diver is advised of the loca¬ 
tion of an operational decompression 
chamber; and 

(iv) The diver is alerted to the poten¬ 
tial hazards of flying after diving; 

(8) For any dive outside the no-de¬ 
compression limits, deeper than 130 
fsw. or using mixed-gas as a breathing 
mixture— 

(i) A depth, time, decompression pro¬ 
file including breathing mixture 
changes is maintained for each diver 
at the dive location; 

(ii) The diver is instructed to remain 
awake and in the vicinity of the dive 
location decompression chamber for at 
least one hour after the completion of 
a dive, decompression, or treatment; 
and 

(iii) A dive team member, other than 
the diver, is trained and available to 
operate the decompression chamber; 
and 

(9) When decompression sickness or 
gas embolism is suspected or symp¬ 
toms are evident, a report is completed 
containing— 

(i) The investigation for each inci¬ 
dent including— 

(A) The dive and decompression pro¬ 
files; 

(B) The composition, depth, and 
time of breathing mixture changes; 

(C) A description of the symptoms 
including depth and time of onset; and 

(D) A description and results of the 
treatment; 

(ii) The evaluation for each incident 
based on— 

(A) The investigation; 

(B) Consideration of the past per¬ 
formance of the decompression table 
used; and 

(C) Individual susceptibility; and 

(iii) The corrective action taken, if 
necessary, to reduce the probability of 
recurrence. 

(b) The diving supervisor shall 
ensure that the working interval of a 
dive is terminated when he so directs 
or when— 

(1) A diver requests termination; 

(2) A diver fails to respond correctly 
to communications or signals from a 
dive team member; 


(3) Communications are lost and can 
not be quickly reestablished between— 

(i) The diver and a dive team 
member at the dive location: or 

(ii) The person-in-charge and the 
diving supervisor during liveboating 
operations: or 

(4) A diver begins to use his diver- 
carried reserve breathing gas supply. 

§ 197.120 Operations manual. 

(a) The diving supervisor shall— 

(1) Provide an operations manual to 
the person-in-charge prior to com¬ 
mencement of any diving operation; 
and 

(2) Make an operations manual 
available at the dive location to all 
members of the dive team. 

(b) The operations manual must be 
modified in writing when adaptation is 
required because of— 

(1) The configuration or operation 
of the vessel or facility; or 

(2) The specific diving operation as 
planned. 

(c) The operations manual must pro¬ 
vide for the safety and health of the 
divers. 

(d) The operations manual must con¬ 
tain the following: 

(1) Safety procedures and checklists 
for each diving mode used. 

(2) Assignments and responsibilities 
of each dive team member for each 
diving mode used. 

(3) Equipment procedures and 
checklists for each diving mode used. 

(4) Emergency procedures for— 

(i) Fire; 

(ii) Equipment failure: 

(iii) Adverse environmental condi¬ 
tions including, but not limited to, 
weather and sea state; 

(iv) Medical illness; and 

(v) Treatment of injury. 

(5) Procedures dealing with the use 
of- 

(i) Hand-held power tools; 

(ii) Welding and burning equipment; 
and 

(iii) Explosives. 

SPECIFIC DIVING MODE PROCEDURES 

§ 197.430 SCUBA diving. 

The diving supervisor shall insure 
that— 

(a) SCUBA diving is not conducted— 

(1) Outside the no-decompression 
limits; 

(2) At depths greater than 130 fsw'; 

(3) Against currents greater than 
one (1) knot unless line-tended; and 

(4) If a diver cannot directly ascend 
to the surface unless line-tended; 

(b) The SCUBA diver has the equip¬ 
ment required by § 197.346(a); 

(c) A standby diver is available while 
a diver is in the water: 

(d) A diver is line-tended from the 
surface or accompanied by another 


diver in the water in continuous visual 
contact during the diving operation; 

(e) When a diver is in a physically 
confining space, another diver is sta¬ 
tioned at the underwater point of 
entry and is line-tending the diver; 
and 

(f) A boat is available for diver 
pickup when the divers are not line- 
tended from the dive location. 

§ 197.432 Surface-supplied air diving. 

The diving supervisor shall insure 
that— 

(a) Surface-supplied air diving is con¬ 
ducted at depths less than 190 fsw. 
except that dives w ith bottom times of 
30 minutes or less may be conducted 
to depths of 220 fsw; 

(b) Each diving operation has a pri¬ 
mary breathing gas supply; 

(c) Each diver is continuously tended 
while in the w'ater; 

(d) When a diver is in a physically 
confining space, another diver is sta¬ 
tioned at the underwater point of 
entry and is line-tending the diver; 

(e) For dives deeper than 130 fsw or 
outside the no-decompression limits— 

(1) Each diving operation has a sec¬ 
ondary breathing gas supply; 

(2) A decompression chamber is 
ready for use at the dive location; 

(3) A diving stage is used except 
when a bell is provided; 

(4) A bell is used for dives with an 
in-water decompression time greater 
than 120 minutes, except when the 
diver is using a heavy-weight diving 
outfit or is diving in a physically con¬ 
fining space: 

(5) A separate dive team member 
tends each diver in the water; 

(6) A standby diver is available while 
a diver is in the water: and 

(7) Each diver has a diver-carried re¬ 
serve breathing gas supply except 
when using a heavy-weight diving 
outfit or w r hen diving in a physically 
confining space; and 

(f) The surface-supplied air diver has 
the equipment required by § 197.346 
(b) or (d). 

§ 197.434 Surface-supplied mixed-gas 
diving. 

The diving supervisor shall insure 
that— 

(a) When mixed-gas diving is con¬ 
ducted. a decompression chamber or a 
closed bell meeting the requirements 
of § 197.332 is ready for use at the dive 
location; 

(b) A diying stage is used except 
w hen a bell is provided; 

(c) A bell is used for dives deeper 
than 220 fsw or when the dive involves 
in-water decompression times greater 
than 120 minutes, except when the 
diver is using a heavy-weight diving 
outfit or is diving in a physically con¬ 
fining space; 
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(d) A closed bell is used for dives at 
depths greater than 300 fsw. except 
when diving is conducted in a physical¬ 
ly confining space; 

(e) A separate dive team member 
tends each diver in the water; 

(f) A standby diver is available 
during all nonsaturation dives; 

(g) When saturation diving is con¬ 
ducted— 

(1)A standby diver is available when 
the closed bell leaves the dive location 
until the divers are in saturation; and 

<2) A member of the dive team at 
the dive location is a diver able to 
assist in the recovery of the closed bell 
or its occupants, if required; 

(h) When closed bell operations are 
conducted, a diver is available in the 
closed bell to assist a diver in the 
water; 

(i) When a diver is in a physically 
confining space, another diver is sta¬ 
tioned at the underwater point of 
entry and is line-tending the diver; 

(j) Each diving operation has a pri¬ 
mary and secondary breathing gas 
supply meeting the requirements of 
§ 197.340; and 

(k) The surface-supplied mixed-gas 
diver has the equipment required by 
§ 197.346 (b) or (d). 

§ 197.136 Liveboating. 

(a) During liveboating operations, 
the person-in-charge shall insure 
that— 

(l) Diving is not conducted in seas 
that impede station-keeping ability of 
the vessel; 

(2) Liveboating operations are not 
conducted— 

(i) From 1 hour after sunset to 1 
hour before sunrise; or 

(ii) During periods of restricted visi¬ 
bility; 

(3) The propellers of the vessel are 
stopped before the diver enters or 
exits the water; and 

(4) A boat is ready to be launched 
with crew in the event of an emergen¬ 
cy. 

(b) As used in paragraph (a)(2)(ii) of 
this section, “restricted visibility” 
means any condition in w'hich vessel 
navigational visibility is restricted by 
fog, mist, falling snow, heavy rain¬ 
storms. sandstorms or any other simi¬ 
lar causes. 

(c) During liveboating operations, 
the diving supervisor shall insure 
that— 

(1) Diving is not conducted at depths 
greater than 220 fsw; 

(2) Diving is not conducted in seas 
that impede diver mobility or work 
function; 

(3) A means is used to prevent the 
diver’s hose from entangling in the 
propellers of the vessel; 

(4) Each diver carries a reserve 
breathing gas supply; 
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(5) A standby diver is available while 
a diver is in the w ater; 

(6) Diving is not conducted with in¬ 
water decompression times greater 
than 120 minutes; and 

(7) The person-in-charge is notified 
before a diver enters or exits the 
water. 

PERIODIC TESTS AND INSPECTIONS OF 
DIVING EQUIPMENT 

§ 197.430 Breathing gas tests. 

The diving supervisor shall insure 
that— 

(a) The output of each air compres¬ 
sor is tested and meets the require¬ 
ments of § 197.340 for quality and 
quantity by means of samples taken at 
the connection point to the distribu¬ 
tion system— 

(1) Every 6 months; and 

(2) After every repair or modifica¬ 
tion. 

(b) Purchased supplies of breathing 
mixtures supplied to a diver are 
checked before being placed on line 
for— 

(1) Certification that the supply 
meets the requirements of § 197.340; 
and 

(2) Noxious or offensive odor and 
oxygen percentage; 

(c) Each breathing supply system is 
checked, prior to commencement of 
diving operations, at the umbilical or 
underwater breathing apparatus con¬ 
nection point for the diver, for nox¬ 
ious or offensive odor and presence of 
oil mist: and 

(d) Each breathing supply system, 
supplying mixed-gas to a diver, is 
checked, prior to commencement of 
diving operations, at the umbilical or 
underwater breathing apparatus con¬ 
nection point for the diver, for per¬ 
centage of oxygen. 

§ 197.452 Oxygen cleaning. 

The diving supervisor shall ensure 
that equipment used with oxygen or 
oxygen mixtures greater than 40 per¬ 
cent by volume is cleaned of flamma¬ 
ble materials— 

(a) Before being placed into service; 
and 

(b) After any repair, alteration, 
modification, or suspected contamina¬ 
tion. 

§ 197.454 First aid and treatment equip¬ 
ment. 

The diving supervisor shall ensure 
that medical kits are checked monthly 
to insure that all required supplies are 
present. 

§ 197.156 Breathing supply hoses. 

(a) The diving supervisor shall 
insure that— 

(D Each breathing supply hose is 
pressure tested prior to being placed 
into initial service and every 24 


months thereafter to 1.5 times its 
maximum working pressure; 

(2) Each breathing supply hose as¬ 
sembly. prior to being placed into ini¬ 
tial service and after any repair, modi¬ 
fication, or alteration, is tensile tested 
by— 

(i) Subjecting each hose-to-fitting 
connection to a 200 pound axial load; 
and 

(ii) Passing a visual examination for 
evidence of separation, slippage, or 
other damage to the assembly; 

(3) Each breathing supply hose is pe¬ 
riodically checked for— 

(i) Damage which is likely to affect 
pressure integrity; and 

(ii) Contamination which is likely to 
affect the purity of the breathing mix¬ 
ture delivered to the diver, and 

(4) The open ends of each breathing 
supply hose are taped, capped, or 
plugged when not in use. 

(b) To meet the requirements of 
paragraph (a)(3) of this section, each 
breathing supply hose must be— 

(1) Carefully inspected before being 
shipped to the dive location; 

(2) Visually checked during daily op¬ 
eration; and 

(3) Checked for noxious or offensive 
odor before each diving operation. 

§ 197.458 Gages and timekeeping devices. 

The diving supervisor shall insure 
that— 

(a) Each depth gage and timekeep¬ 
ing device is tested or calibrated 
against a master reference gage or 
time- keeping device every 6 months; 

(b) A depth gage is tested when a 
discrepancy exists in a depth gage 
reading greater than 2 percent of full 
scale between any tw T o gages of similar 
range and calibration; 

<c) A timekeeping device is tested 
when a discrepancy exists in a time¬ 
keeping device reading greater than 
one-quarter of a minute in a 4-hour 
period between any two timekeeping 
devices; and 

<d) Each depth gage and timekeep¬ 
ing device is inspected before diving 
operations are begun. 

§ 197.460 Diving equipment. 

The diving supervisor shall insure 
that the diving equipment designated 
for use in a dive under § 197.346 is in¬ 
spected before each dive. 

§ 197.162 Pressure vessels and pressure 
piping. 

(a.) The diving supervisor shall 
insure that each volume tank, cylin¬ 
der. PVHO, and pressure piping 
system has been examined and tested 
every 12 months and after any repair, 
modification, or alteration to the 
extent necessary to determine that 
they are in condition and fit for the 
service intended. 
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(b) The following tests must be 
made to meet the annual requirements 
of paragraph (a) of this section: 

(1) An internal and external visual 
examination for mechanical damage 
or deterioration. If a defect is found 
that may impair the safety of the 
pressure vessel, a hydrostatic test 
must be performed. 

(2) A leak test. 

(3) A pneumatic test. 

(4) A hydrostatic test every fifth 
year instead of the pneumatic test. 

(c) The following tests must be made 
after any repair, modification, or alter¬ 
ation to meet the requirements of 
paragraph (a) of this section: 

(1) An internal and external visual 
examination for correctness and ade¬ 
quacy of repair, modification, or alter- 

• ation. 

(2) A leak test. 

(3) A hydrostatic test when the 
repair, modification, or alteration af¬ 
fects the pressure boundary. 

(d) When the pneumatic test on 
pressure vessels is conducted— 

(1) The test pressure must be the 
maximum allowable working pressure 
stamped on the pressure vessel; and 

(2) The test may be conducted only 
after suitable precautions are taken to 
protect personnel and equipment. 

(e) When the pneumatic test on 
pressure piping is conducted 

(1) The test pressure must be no less 
than 90 percent of the setting of the 
relief device; and 

(2) The test may be conducted only 
after suitable precautions are taken to 
protect personnel and equipment. 

(f) When a hydrostatic test on a 
pressure vessel is made, the test pres¬ 
sure must be— 

( 1 ) IV 4 times the pressure stamped 
on the pressure vessel built to division 
2 of the ASME Code; and 

(2) l l /a times the pressure stamped 
on the pressure vessel built to division 
1 of the. ASME Code. 

(g) When a hydrostatic test on pres¬ 
sure piping is conducted, the test must 
be conducted in accordance with the 
ANSI Code. 

(h) When the leak test on pressure 
vessels or pressure piping is conduct¬ 
ed— 

(1) The test must be conducted with 
the breathing mixture normally used 
in service; 

(2) The test must be conducted at 
the maximum allowable working pres¬ 
sure; and 

(3) The test pressure must be main¬ 
tained for a minimum of 10 minutes to 
allow’ checking all joints, connections, 
and regions of high stress for leakage. 

RECORDS 

§ 197.480 Logbooks. 

(a) The person-in-charge of a vessel 
or facility required by 46 U.S.C. 201 to 
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have an official logbook shall maintain 
the logbook on form CG-706. 

(b) The person-in-charge of a vessel 
or facility not required by 46 U.S.C. 
201 to have an official logbook, shall 
maintain, on board, a logbook for 
making the entries required by this 
subpart. 

(c) The diving supervisor conducting 
commercial diving operations from a 
vessel or facility subject to this sub¬ 
part shall maintain a logbook for 
making the entries required by this 
subpart. 

§ 197.482 Logbook entries. 

(a) The person-in-charge shall insure 
that the following information is re¬ 
corded in the logbook for each com¬ 
mercial diving operation: 

(1) Date, time, and location at the 
start and completion of dive oper¬ 
ations. 

(2) Approximate underwater and 
surface conditions (weather, visibility, 
temperatures, and currents). 

(3) Name of the diving supervisor. 

(4) General nature of work per¬ 
formed. 

(b) The diving supervisor shall 
insure that the following information 
is recorded in the logbook for each 
commercial diving operation: 

(1) Date. time, and location at the 
start and completion of each dive op¬ 
eration. 

(2) Approximate underwater and 
surface conditions (weather, visibility, 
temperatures, and currents). 

(3) Names of dive team members in¬ 
cluding diving supervisor. 

(4) General nature of work per¬ 
formed. 

(5) Repetitive dive designation or 
elapsed time since last hyperbaric ex¬ 
posure if less than 24 hours for each 
diver. 

(6) Diving modes used. 

(7) Maximum depth and bottom 
time for each diver. 

(8) Name of person-ln-charge. 

(9) For each dive outside the no-de¬ 
compression limits, deeper than 130 
fsw, or using mixed-gas. the breathing 
gases and decompression table desig¬ 
nations used. 

(10) When decompression sickness or 
gas embolism is suspected or symp¬ 
toms are evident— 

(i) The name of the diver; and 
<ii) A description and results of 
treatment. 

(11) For each fatality or any diving 
related injury or illness that results in 
incapacitation of more than 72 hours 
or requires any dive team member to 
be hospitalized for more than 24 
hours— 

(i) The date; 

(H) Time; 

(iii) Circumstances; and 

(iv) Extent of any injury or illness. 
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(c) The diving supervisor shall 
insure that the following is recorded 
in the logbook for each diving oper¬ 
ation deviating from the requirements 
of this subpart: 

(1) A description of the circum¬ 
stances leading to the situation. 

(2) The deviations made. 

(3) ‘The corrective action taken, if 
appropriate, to reduce the possibility 
of recurrence. 

(d) The diving supervisor shall 
insure that a record of the following is 
maintained: 

(1) The date and results of each 
check of the medical kits. 

(2) The date and results of each test 
of the air compressor. 

(3) The date and results of each 
check of breathing mixtures. 

(4) The date and results of each 
check of each breathing supply 
system. 

(5) The date, equipment cleaned, 
general cleaning procedure, and names 
of persons cleaning the diving equip¬ 
ment for oxygen service. 

(6) The date and results of each test 
of the breathing supply hoses and 
system. 

(7) The date and results of each in¬ 
spection of the breathing gas supply 
system. 

(8) The date and results of each test 
of depth gages and timekeeping de¬ 
vices. 

(9) The date and results of each test 
and inspection of each PVHO. 

(10) The date and results of each in¬ 
spection of the diving equipment. 

(11) The date and results of each 
test and inspection of pressure piping. 

(12) The date and results of each 
test and inspection of volume tanks 
and cylinders. 

(e) The diving supervisor shall 
insure that a notation concerning the 
location of the information required 
under paragraph (d) is made in the 
logbook. 

Note.— R.S. 4290 (46 U.S.C. 201) requires 
that certain entries be made In an official 
logbook in addition to the entries required 
by this section; and R.S. 4291 (46 U.S.C. 202) 
prescribes the manner of making those en¬ 
tries. 

§ 197.484 Notice of casualty. 

(a) In addition to the requirements 
of subpart 4.05 of this chapter and 33 
CFR 146.01-20, the person-in-charge 
shall notify the Officer-in-Charge, 
Marine Inspection, as soon as possible 
after a diving casualty occurs, if the 
casualty involves any of the following: 

(1) Loss of life. 

(2) Diving-related injury to any 
person causing incapacitation for more 
than 72 hours. 

(3) Diving-related injury to any 
person requiring hospitalization for 
more than 24 hours. 
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(b) The notice required by this sec¬ 
tion must contain the following: 

(1) Name and official number (if ap¬ 
plicable) of the vessel or facility. 

(2) Name of the owner or agent of 
the vessel or facility. 

(3) Name of the person-in-charge. 

(4) Name of the diving supervisor. 

(5) Description of the casualty in¬ 
cluding presumed cause. 

(6) Nature and extent of the injury 
to persons. 

(c) The notice required by this sec¬ 
tion is not required if the written 
report required by § 197.486 is submit¬ 
ted within 5 days of the casualty. 

§ 197.486 Written report of casualty. 

The person-in-charge of a vessel or 
facility for which a notice of casualty 
was made under § 197.484 shall submit 
a report to the Officer-in-Charge, 
Marine Inspection, as soon as possible 
after the casualty occurs, as follows: 

(a) On form CG-924E. when the 
diving installation is on a vessel. 

(b) Using a written report, in narra¬ 
tive form, when the diving installation 
is on a facility. The written report 
must contain the information required 
by § 197.484. 

(c) The report required by this sec¬ 
tion must be accompanied by a copy of 
the report required by § 197.410(a)(9) 
when decompression sickness is in¬ 
volved. 

§ 197.488 Retention of records after casu¬ 
alty. 

(a) The owner, agent, or person-in- 
charge of a vessel or facility for which 
a report of casualty is made under 
g 197.484 shall retain all records on¬ 
board that are maintained on the 
vessel or facility and those records re¬ 
quired by this subpart for 6 months 
after the report of a casualty is made 
or until advised by the Officer-in- 
Charge. Marine Inspection, that rec¬ 
ords need not be retained onboard. 

(b) The records required by para¬ 
graph (a) of this section to be retained 
on board include, but are not limited 
to, the following: 

(1) All logbooks required by 
§ 197.480. 


(2) All reports required by 
§ 197.402(a)(2)(ii), § 197.404(a)(4), 

§ 197.410(a)(9). 

(c) The owner, agent, person-in- 
charge, or diving supervisor shall, 
upon request, make the records de¬ 
scribed in this section available for ex¬ 
amination by any Coast Guard official 
authorized to investigate the casualty. 

Appendix A 

The following table gives the depth versus 
bottom time limits for single, no-decompres- 
sion, air dives made within* any 12-hour 
period. The limit is the maximum bottom 
time in minutes that a diver can spend at 
that depth without requiring decompression 
beyond that provided by a normal ascent 
rate of 60 fsw per minute. (Although bottom 
time is concluded when ascent begins, a 
slower ascent rate would increase the 
bottom time thereby requiring decompres¬ 
sion.) An amount of nitrogen remains in the 
tissues of a diver after any air dive, regard¬ 
less of whether the dive was a decompres¬ 
sion or no-decompression dive. Whenever 
another dive is made within a 12-hour 
period, the nitrogen remaining in the blood 
and body tissues of the diver must be con¬ 
sidered when calculating his decompression. 

Air No-Decompression Limits 


No decompression 


Depth 

as . 

limits (minutes) 
. 310 

40 

. 200 

50___ 

..... 100 

60 

... 60 

70... 

80 

....... 50 

...... 40 

90 

. 30 

100... 

. 25 

110 

._. 20 

j20.... 

„ ..... 15 

130. 



iSourer. U S Navy Diving Manual. 1 September 
1973 > 

(46 U.S.C. 239*. 46 U.S.C. 390b: 46 U.S.C. 
391a: 33 U.S.C. 1509(b): 43 U.S.C. 1333(d)(1); 
43 U.S.C. 1331 et seq.. as amended by Sec. 
203 and 208 of Pub. L. 95-372; 46 U.S.C. 395; 
46 U.S.C. 375; 46 U-S.C. 391; 46 U.S.C. 392; 
46 U.S.C. 416; 49 U.S.C. 1655(b); 49 CFR 1.46 
(b) and (s).) 

Dated: November 9. 1978. 

R. H. Scarborough, 

Vice Admiral. U.S. Coast Guard , 
Acting Commandant 
[Fit Doc. 78 32282 Filed 11-15-78; 8:45 ami 
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NOTICES 


[3110—01—M] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CUMULATIVE REPORT ON RESCISSIONS AND 
DEFERRALS 

November 1978. 

This report is submitted in fulfill¬ 
ment of the requirements of section 
1014(e) of the Impoundment Control 
Act of 1974 (Pub. L. 93-344). Section 
1014(e) provides for a monthly report 
listing all budget authority for this 
fiscal year with respect to which, as of 
the first day of the month, a special 
message has been transmitted to the 
Congress. 

This month’s report gives the status 
as of November 1, 1978. of 30 deferrals 
contained in the first special message 
for fiscal year 1979. This message was 
transmitted to the Congress on Octo¬ 
ber 2, 1978. 


RESCISSIONS 

As of November 1, 1978, no rescission 
proposals were before the Congress. 

DEFERRALS 

As of November 1, 1978, $1,169.8 mil¬ 
lion in 1979 budget authority was 
being deferred from obligation and an¬ 
other $1.8 million in 1979 obligations 
was being deferred from expenditure. 
The following table summarizes the 
status of deferrals reported by the 
President, and the attachment shows 
the history and status of each deferral 
reported during fiscal year 1979. 

INFORMATION FROM SPECIAL MESSAGES 

The special message containing in¬ 
formation on each of the deferrals 
covered by the cumulative report is 
contained in the Federal REGisTERof: 
Wednesday. October 11, 1978 (Vol. 43, 
No. 197, Part III). 

James T. McIntyre. Jr., 
Director. 
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